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PREîSENTED 
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TO     THE 


CAMBRIDGE,   Mass 

(thraogli  flENRf  J.  MORliAN.  Ësqoin,  of  Ottawa.  Camda,) 

^laM^i^M^i^i^i^^iHB^i^  Ottawa,  July,  1878. 


Ko. 


ANNO   REGl^I 


VICTORIA, 


Britanniarum  Régime, 


TRICESIMO  PRIMO  ET  TRICBSIMO-SECTJNDO. 


At  the  Parliament  begun  and  holden  at  WeêtmiMter^  the  First  Day  of 
Fehraary,  Anna  Domini  1866,  in  the  Twenty-ninth  Year  of  the  Reign 
of  our  Sovereign  Lady  VICTORIA,  by  the  Grâce  of  God  of  the  United 
Kingdom  of  Oreat  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith  : 

And  from  thence  continued  by  several  Prorogations  to  the  Nineteenth  Day  of 
Navember,  1867  ;  being  the  THTRD  SESSION  of  the  NINETEENTH 
PARLIAMENT  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 


X 
OTTAWA: 
PRINTED  BY  MALCOLM  CAMERON, 

LAW  PRIKTia  TO  THS  QUXIN'S  MOST  BZOXLLWT  MAJX8TT. 

1869, 


Sîw^  .7::>az^  10  >'^,/(, 


v/ 


V    >,■ 


ANNO  TBI0S8IMO  PRIMO  ET  TRI0BSIMO-8B0UNDO 

VICTOBI  JE     REGINE 


CAP.  CV. 

An  A  et  for  enabling  Her  Majesty  to  accept  a  SurrenJer 
upon  Terms  of  Ûie  Lands,  Privilèges,  and  Rights  of 
"  The  Govemor  and  Company  of  Adventurers  of  JEng- 
"  land  trading  into  Hudatm^s  Bay^^  and  for  admitting 
the  same  into  the  Dominion  of  Canadai 

[ZUt  July,  1868.] 

WHEBEAS  by  certain  Letters  Patent  granted  by  His  late  Keeiui  of 
M^esty  Kîng  Charles  the  Second  in  the  Twenty-second  ^^"J^^.J  5. 
Year  of  ffis  Reîgn,  certain  Persons  therein  named  were  incorpo-  company,  22 
rated  by  theîîame  of  **  The  Govemor  and  Company  of  Adventu-  Car.  2. 
rers  of  England  trading  into  Sudsan's  Bav"  and  certain  Lands 
and  Territories,  Rights  of  Government,  and  other  Rights,  Privi- 
lèges, Liberfcies,  Franchises,  Powers  and  Authorities,  were  thereby 
granted  or  purported  to  be  granted  to  the  said  Govemor  and  Com- 
pany in  His  Majesty's  Dominions  in  Nàrth  America  : 

And  whereas  by  the  BriùUh  Iforth  America  Act,  1867,  it  was 
(amongst  other  things)  enacted  that  it  should  be  lawful  for  Her 
Majesty,  by  and  with  the  Advice  of  Her  Majestés  most  Honor- 
able Privy  Council,  on  Address  from  the  Houses  of  the  Parliament 
of  Canada,  to  admit  Buperfs  Land  and  the  North-westem 
Territory,  or  either  of  them,  into  the  Union  on  such  Terms  and 
Conditions  as  are  in  the  Address  expressed  and  as  Her  Majesty 
thinks  fit  to  approve,  subject  to  the  .iJ^visions  of  the  said  Act. 

And  whereas  for  thé  Puipose  of  canying  into  eflfect  the  Provi-  Recitii  of 
àons  of  the  said  British  Iforth  America  Act^  1867,  and  of  admit-  Agiœmont  of 
ting  Rupert's  Land  into  the  said  Dominion  as  aforesaid  upon  such  •«"•ndor. 
Tenus  ùs  Her  Majesty  thinks  fit  to  approve,  it  is  expédient  that 
the  said  Lands,  Territories,  Rights,  Privilèges,  Liberties,  Fran- 
chises, Power»  and  Authorities,  so  far  as  the  same  hâve  been 
lawfully  granted  to  the  said  Company,  should  be  surrendered  to 

Her 


îv  Cap.  105.  Hud^on^M  Bay  Company.  81-32  ViCT- 

Her  Majesty,  Her  Heirs  and  Successors,  upon  such  Terms  and 
Conditions  as  may  be  agreed  upon  by  and  between  Her  Majesty 
and  the  said  Govemor  and  Company  as  hereinafber  mentioned  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  witb  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  présent  !Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

Short  Titif.        I.  This  Act  may  be  cited as  ^'RtÊpM'M  JLotti Act>  1968." 

©«finition  of       9.  For  tlie  Purposes  of  this  Act  the  Tem^  **  Ruperf»  Landl' 

"iM^^'^       shall  include  the  whole  of  the  Lands  and  Territories  held  or 

daimed  to  be  held  by  the  said  Govemor  and  Company. 

Power  to  Her  3.  It  shall  be  compétent  for  the  said  Govemor  and  Company 
accept'snrren-  ^  surrender  to  Her  Majesty,  and  for  Her  Majesty  by  any  Instm- 
der  of  Landfl,  ment  under  Her  Sign  Manual  and  Signet  to  accept  a  Surrender  of 
Company  upon  ^  ^^  ^^^  ^^  ^^  l^nds,  Territories,  Kights,  Prîvile^^  Liberties, 
certwn*  Franchises,  Powers  and  Authorities  whatsoever  granted  or  pur- 

Teimi.  ported  to  be  granted  by  the  said  Letters  Patent  to  the  said  Go- 

vemor and  (S^mpany  within  Rupert's  Landy  upon  such  Terms 
and  Conditions  as  shall  be  agreed  upon  by  and  between  Her 
Majesty  and  the  said  Govemor  and  Company;  provided  however, 
that  such  Surrender  shall  not  be  accepted  by  Her  Majesty  until 
the  Terms  and  Conditions  upon  which  Rvpert'^  Lcvnd  shaU  b«i 
admitted  into  the  said  Dominion  of  Caiiadck  shf^l  I\ave  been  ap*- 

Sroved  of  by  Her  Majesty,  and  embodied  in  an  Address  \o  Her 
lajesty  from  both  the  Houses  of  the  Parlis«nent  of  Chm^  Vi 
pursuance  of  the  One  hundred  aad  forty-sixth  Section  of  the 
Britùh  North  America  Act,  1867;  and  that  the^  aaid  Surrender 
and  Acceptance  thereof  shaJl  be  nvdl  and  void  u^leQ3  within  a 
Month  from  the  Date  of  Sucl^  Acceptance  Hpr  M^^ty  4oes  by 
Order  in  Coimcil  under  the  Provisions  of  the  said  w^  r^citçd 
Act  admit  Rupert's  Land  into  the  said  Dominion  ;  provided  fiir- 
ther,  that  no  Charge  shall  be  in^posed  by  8;^c^l  Terp[\9  Hpo^ï  the 
Consolidated  Fund  of  the  TJnitea  Çingdom. 

Bxtingniih-  4.  Upon  the  Acceptance  by  Her  Majesty  of  such  Surrender  aU 
Briti^o^f  the  ^îg'^*^  ^f  Government  and  Propriet^ry  Rights,  and  ^1  other  Pri- 
Company.  *  vilèges,  Liberties,  Franchises,  Powers  and  Authorities  whatsoever, 
granted  oj"  purported  to  be  granted  by  the  said  Letters  Patent  to 
the  said  Govemor  and  Company  within  Rwperfë  Land,  and  wliich 
shall  hâve  been  so  surrendered,  shall  be  absolutely  extinguished  ; 
provided  that  nothing  herein  contained  shall  prevejit  the  said 
Govemor  and  Company  from  contii^uing  to  carry  on  in  Rupert^ê 
Land  or  elsewhere  Trade  and  Commerce. 

HerMaiest  ^'  ^^  ^^^^  ^  Compétent  to  Her  Mi^esty  by  any  such  Ord^r  or 
by  Orde/h7  Ordcrs  vfx  Council  as  aforesaidy  on  Addresa  from  the  Hoiries  of  the 
Counou  to  ad-  Parliament  of  Canada^  to  déclara  ibat  Rypêrt^ê  Zand  A/êU,  from  a 

Date 
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Date  to  be  therein  mentioned,  be  admitted  inio  and  bccome  Part  mit  Bapert'i 
of  the  Dominion  of  Canada  ;  and  thereupon  it  shall  be  lawful  for  J^^d  into  and 
the  Parliament  of  Canada  firom  the  Daie  aforesaid  to  makc,  or-  tho'no^ioii 
daîn,  and  establîsh  within  the  Land  and  Territory  so  admitted  as  of  Canada. 
aforesaid  ail  snch  Laws,  Institutions,  and  Ordinanees,  and  to  con- 
stitute  such  Courts  and  Officers,  as  may  te  necessary  for  the 
Peace,Order,  and  good  Government  of  Her  Majesty's  Subjects  and 
others  therein  :  Provided  that,  until  otherwise  enacted  by  the  said 
Parliament  of  Canada^  ail  the  Powers,  Authorities,  and  Jurisdic-  jurfadjetion  «f 
tien  of  the  several  Courts  of  Justice  now  established  in  Ruperis  présent  Court» 
Land,  and  of  the  several  Officers  thereof,  and  of  ail  Magistrates  JJ^tinSS." 
and  Justices  now  acting  within  the  said  Limits,  shaU  continue  in 
foU  force  and  effect  therein. 


ANNO  TRICESmO-PRIMO  ET  TRICESDiO-SECUNDO. 

VICTORIA    REGINiE. 


CAP.  CXXIX. 

An    Act  to  amend  the  Law  relating  to  the  Registration  of 
Ships  in  Briiish  Possessions.   • 

[3l8t  July  1868.] 

BE  it  enacted  by  the  Queen's  most  Excellent  Mwesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  présent  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

t  The  Govemor  or  Officer  lawfully  administering  the  Grovem-  anmtof  t«r- 
ment  of  any  British  Possession  may  &om  Time  to  Time,  with  the  minaWe  Certi- 
Approval  of  One  of  Her  Majesty's  Principal  Secretaries  of  State,  j^^^ttj^  «ab- 
make  Régulations  providing  that  on  an  Application  for  Begistra-  jMt  to  Condi- 
tion  under  the  Merchant  Shipping  Act,  1864,  in  that  Possession  of  ^^^  ^  ^^^ 
any  Ship  not  exceeding  Sixty  Tons  Burden,  the  Begistrar  may 
grant,  in  lieu  of  a  Certificate  of  Segistry  as  reqiûred  hy  that  Act, 
a  Certificate  of  Registry  to  be  terminable  at  the  End  of  Six 
Months  from  the  granting  thereof,  or  of  any  longer  Period  ;  and 
aU  Certificates  of  Registiy  granted  under  any  such  Régulations 
shall  be  in  such  Form  and  shall  hâve  Effect  subject  to  such  Condi- 
tions as  the  Régulations  prescribe. 

8.  Notwithstandîng  anythingin  the  Merchant  Shipping  Act,  SWptobe 
1854,  or  in  any  other  Act,  any  Ship  to  which  a  Certificate  is  t^J^   '* 
granted  under  any  such  Régulations  shall,  whîle  such  Certificate 
is  in  force,  and  in  relation  to  ail  Things  done  or  omitted  during 
that  Period,  be  deemed  a  registered  Britiêh  Ship. 

3.  The  Q-ovemor  of  any  British  Possession  abroad  may  from  ooreniori 
Time  to  Time  appoint  fit  and  proper  Persons  [to  be  Surveybrs,  »*>«>»<i  «»y 

who 


viii  Cap.  129.  Colonial  Shippvng.  31-32  Vior. 

Appoint  Sur-    who  shall  havo  and  exercise  within  such  Possession  ail  the  Powers 
Tojon.  with  respect  to  the  Inspection  of  Crew  Spaces  that  are  conferred 

upon  the  Board  of  Trade  Surveyors  in  the  United  Kingdom  by 
Section  Nine  of  the  Merchant  Shipping  Act,  1867. 

ConitraoUon       4.  This  Act  shall  be  read  as  One  Act  with  the  Merchant  Ship- 
of  Aot.  pjjjg  ^^^  1854,  and  the  Acts  amending  the  same. 

Short  tia«.         a.  This  Act  maj  be  cited  as  The  Colonial  Shipping  Act,  1868. 


STATUTES  OF  CANADA 


PASSED  IN  THK  6BSBI0N  HELD  IN  THE 


THIRTY-FIRST  YEAR  OF  THE  REIGN  OF  HER  MAJESTY 


QUEEN    VICTORIA., 


SEING  THE  FIRST  SESSION  OF  THE  FIRST  PARLIAMENT  OF  CANADA. 


B^un  and  holden  at  Ottawa,  on  the  Sîxth  day  of  November,  and  adjoumed  on 
the  Twenty-fint  Deoember,  1867,  to  the  Twelfth  March  following. 


RESERVED   ACTS 


HIS  EXCELLENCY 
THE  U«HT  HONORABLE  OHABLES  STANLET  TISCOUNT  MONCK, 

GOVERNOR    GENERAL. 
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Anno  Dominî,  1869. 


ANNO  TBICESIMOPRIMO 

VICTORI.E     REGINiS, 


CAP.  XCIV^, 


An  Act  respecting  the  Treaty  between  Her  Majesty  and 
the  United  States  of  America,  for  the  appréhension  and 
surrender  of  certain  offenders. 

[Reterved/or  thé  9tgmfieatio»  o/ffer  Mawêt^B pUaawr*  tktreon,  22nd  May,  1868  ;  Royal 
A-tnigivm  hy  Her  Majtiiy  in  CkmneU  en  the  19th  Jwm,  1868/  Proclamation 
thêreo/matUbyJEfû  ExcJUmey  the  Oop&rnor  Général  ontheSth  Auguêt,  1868.] 

WHEREAS,  by  the  tenth  article  of  a  Treaty  between  Her  Preambîe. 
Majesty  and  the  United  States  of  America^  signed  at  Wash- 
ington on  the  ninth  day  of  August,  in  the  year  one  thousand  eight  urs!^f7t  h 
himdred  and  forty-two,  the  ratifications  whereof  were  exchanged  August,  1842, 
at  London,  on  the  thirtieth  day  of  October,  in  the  same  year,  ît  ï^^^ed. 
i¥as  agreed  that  Her  Majesty  and  the  said  United  States  shoiild, 
npon  mutnal  réquisition  by  them  or  their  Mînisters,  Officers  or 
Authorities  respectively  made,  deliver  up  to  justice  ail  persons 
"who,  being  charged  with  the  crime  of  mnrder,  or  assault  with 
întent  to  commit  Murder,  or  Piracy,  or  Arson,  or  Robbeiy,  or  For- 
geiy,  or  the  Utterance  of  Forged  Paper,  committed  within  the 
jurifldiction  of  either  of  ihe  High  Contracting  parties,  should  seek 
an  Asylmn  or  should  be  found  within  the  Territories  of  the  other, 
provided  that  this  should  only  bedone  npon  such  évidence  of  criin- 
inality  as  according  to  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  should  be  found,  would  justify  his  appréhen- 
sion and  commitment  for  trial  if  the  crime  or  offence  had  been 
there  committed  ;  and  that  the  respective  Judges  and  other 
Magistrates  of  the  two  Govemments  should  hâve  power,  jurisdic- 
tîon  and  authority,  upon  complaint  made  under  oath,  to  issue  a 
warrant  for  the  appréhension  of  the  fugitive  or  person  so  charged, 
so  that  he  might  be  brought  before  sudi  Judges  or  other  Magis- 
trates respectively,  to  the  end  that  the  évidence  of  criminality 
might  be  neard  and  considered,  and  that  if  on  such  hearing  the 
1  évidence 
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évidence  should  be  deemed  sufficîent  to  sustain  the  chai^,  it 
should  be  the  duty  of  the^examining  Judge  or  Magistrate  to  cer- 
tify  the  same  to  the  proper  Executive  Aumority,  that  a  warrant 
'  might  issue  for  the  surrender  of  such  fugitive  ;  and  that  the 

expense  of  such  appréhension  and  delivéry  should  be  borne  and 
defrayed  by  the  party  making  the  réquisition  and  recciving  the 
fugitive  ;  And  whereas  it  is  by  the  eleventh  article  of  the  said 
Treaty  further  agreed,  that  the  tenth  article  hereinbefore  recited 
should  continue  in  force  until  one  or  other  of  the  High  Contracting 
Parties  should  sîgnify  its  vrish  to  terminate  ît,  and  no  longer  ; 
And  whereas  certain  provisions  of  the  Act  passed  by  the  Parlia- 
ment  of  the  United  Kingdom  of  Great  Britajn  and  Ireland,  in  the 
Session  held  in  the  sixth  and  seventh  years  of  Her  Majesty's 
Reign,  for  ^ving  effect  to  the  Treaty  aforesaid,  and  intituled  :  An 
imp.  Act  «,  7  Act  fer  giving  effect  to  a  Treaty  hetween  Her  Maje^ty  and  the  United 
dted'.  ^  ^^'  StateB  of  Amencay  for  the  ajûfpreJiension  of  certain  Ofenders,  hâve 
been  found  inconvénient  in  practice  in  Canada,  and  more  especiallv 
that  provision  which  requires  that  before  the  arrest  of  any  such 
offender  a  Warrant  shall  issue  under  the  Hand  and  Seal  of  the 

Eerson  administering  the  Govermnent,  to  signify  that  a  réquisition 
ath  been  made  by  the  authoiity  of  the  United  States  for  the 
delivéry  of  the  offender  as  aforesoid,  and  to  require  ail  Justices  of 
the  Feace,  and  other  Magistrats  and  Officers  of  Justice,  within 
their  several  jurisdictions,  to  govem  themselves  accordingly,  and 
to  aid  in  apprehending  the  person  so  accused,  and  in  committing 
such  peison  to  Qaol  for  the  purpose  of  being  delivered  up  to  jus- 
tice according  to  th©  provisionfl  of  the  said  Treaty,  inasmuch  as  by 
the  delay  occasioned  by  cômpliance  with  the  said  provision,  an 
offender  may  hâve  tîme  afforded  him  for  eluding  pursuit;  And 
whereas  by  the  fifth  section  of  ttie  said  Act  it  îs  enacted,  that  if 
by  any  Law  or  Ordinance  to  be  thereafter  made  by  local  Législa- 
ture of  any  British  Colôny  or  Possession  abroad,  provision  shall 
be  made  for  canying  înto  éQm|)lete  effect  within  such  Colony  or 
Possession,  tho  objects  of  the  said  Act,  by  the  substitution  of  some 
other  enâx:itment  m  lieu  thereof,  then  Her  Majesty  may,  with  the 
advice  of  Her  Privy  Council  (if  to  Her  Majesty  in  Council  it 
sèems  meet),  suspend,  within  aily  such  Colony  or  Possession,  the 
opération  of  the  said  Act  of  tiie  Impérial  Parliament,  so  long  as 
such  substituted  enactment  continues  in  force  there,  and  no  longer  ; 
And  whereas  It  is  e^)edient  to  make  provision  for  carrying  the 
objects  of  the  said  Act  and  Treaty  into  complète  effect  within  the 
whole  Dominion  of  Canada  by  the  substitution  of  other  enact- 
ments  in  lieu  of  those  of  the  said  Impérial  Act  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Uommons  of  Canada,  enacts  as  follows  : 

By  whose  l  Upon  oomplaint  made  under  oath,  or  affirmation  (in  cases 

whftt  êSd^oo  "^^^re  affirmations  can  legally  be  taken  instead  of  oaths),  charging 
peraon»  any  pcrson  found  within  the  limits  of  Canada  with  having  com- 

certîSi*  ^^^  mitted,  within  the  jurisdiction  of  the  United  States  of  America, 
orimof  oom-  ^^Y  QÎ  the  crimes  enumerated  or  provided  for  hy  the  said  Treaty, 
mitted  in  the   jt  shall  be  lawful  for  any  Judge  of  any  of  Her  Majesty 's  Superior 
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Courts  in  Canada^^or  any  Judge  o£&  Couniy  Court  in  Canada,  or  u.  s.,  may  b« 
any  Recorder  of  a  City  in  Canada,  or  any  Police  Magistrate,  or  SJ^J^jJ  "^ 
Stipendiary  Magistrate  in  Canada,  or  any  Judge  of  the  Sessions 
of  the  Peace  in  the  Province  of  Québec,  or  any  Inspector  and  Su- 
penntendent  of  Police,  empowered  to  act  a»  a  Justice  of  the  Peace 
in  the  Province  of  Québec,  or  any  Commissioner  appointed  for  the 
purpose  by  the  Govemor  under  the  Great  Seal,  (which  appoint- 
ment  the  Qovemor  is  hereby  authorized  to  make,  and  under  whdch 
Commission  such  Commissioner  shall  for  the  purposes  of  this  Act, 
hâve  ail  the  powers  of  a  Judge  of  one  of  Her  Majesty's  Superior 
Courts,)  to  issue  his  Warrant  for  the  appréhension  of  the  person 
se  chai^ed,  that  he  may  be  brought  before  such  Judge,  Commis- 
sioner or  other  Officer,  and  upon  the  said  person  being  brought 
before  him,  under  such  warrant,  it  shall  be  lavfùl  for  such  Judge, 
Commissioner  or  other  Officer,  to  examme  upon  oath  any  person 
or  persons  touching  the  truth  of  such  charge,  and  upon  such  évi- 
dence as  acoording  to  the  laws  of  thcProvince  in  which  he  has 
been  apprehended  would  justify  the  appréhension  and  committal 
for  trial  of  the  person  so  accused,  if  the  crime  of  which  he  is  so 
accused  had  been  committcd  therein,  it  shall  be  lawful  for  such 
Judge,  Commissioner  or  other  Ofiicer  to  issue  his  warrant  for  the 
commitment  of  the  person  so  chaxged,  to  the  proper  gaol,  there  to 
remain  until  surrendered  acoording  to  the  stipulation  of  the  said 
Treaty,  or  until  discharged  acoording  to  law  ;  and  the  Judge, 
Conmûssioner  or  other  Officer  shall  thereupon  forthwith  transmit 
or  deliver  to  the  Govemor,  a  copy  of  ail  the  testimony  taken  copyof  evi- 
before  him,  that  a  warrant  may  issue,  upon  the  réquisition  of  the  ^•"^^.^  ^ 
United  States,  for  the  surrender  of  such  person,  pursuant  to  the  ^^  Qovernor. 
said  Treaty. 

9L  In  every  case  of  complaint  83  aforesaid,  and  of  a  hearing  Certain  copies 
upon  the  retum  of  the  warrant  of  arrest,  copies  of  the  dépositions  may*Çe^°°* 
upon  which  the  original  warrant  was  granted  in  the  United  oeired  in 
States,  certified  under  the  hand  of  the  person  or  persons  issuing  «▼*d«»««- 
such  warrant,  and  altested  upon  the  oaui  of  the  party  producing 
them,  to  be  true  copies  of  the  original  dépositions,  may  li  received 
in  évidence  of  the  criminality  of  the  person  so  apprehended. 

S.  It  shall  be  lawful  for  the  Govemor,  at  any  time  not  less  The  OoTwnor 
than  seven  days  after  the  conmiitment  of  an  accused  person,  ae-  ^od^f  * 
cording  to  the  provisions  of  the  iirst  section,  upon  a  réquisition  soTen  day» 
made  as  aforesaid,  by  the  United  States,  by  Warrant  under  his  ^^  ^^^'" 
hand  and  seal,  to  order  the. person  so  committed,  to  be  delivered  thedeiiTeryof 
to  the  person  or  persons  authorized  to  reçoive  such  person  in  the  *h«  Î^""*^!J 
name  and  on  behalf  of  the  said  United  States,  to  be  tried  for  the  îwoii%7âie' 
crime  of  which  such  person  stands  accused,  and  such  person  shall  u.  s. 
be  delivered  up  accordingly  ;  and  the  person  or  persons,  authorized 
as  aforesaid,  may  hold  such  person  in  custody,  and  take  him  to 
the  territories  of  the  said  United  States,  pursuant  to  the  said 
Treaty  ;  and  if  the  person  so  accused,  escapes  out  of  any  custody  ProTiaioii  lu 
to  wluch  he  stands  committed,  or  to  which  he  has  been  delivered  ^  ^^••^ 
as  aforesaid,  such  person  may  be  retaken  in  the  same  manner  as  ^^ 
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anj  person  accused  of  aay  crime  against  the  laws  of  ihe  Province 
in'wnich  the  escape  occars,  may  be  retaken  upon  an  escape. 

4L  In  case  at  any  time  afler  such  çommitment  as  aforesaid,  the 
Govemor  détermines  that  the  person  so  committed^  ought  not  to 
be  so  delivered  as  aforesaid,  it  shall  be  lawfiil  for  the  Govemor, 
by  a  warrant  imder  his  hand  and  seal,  to  order  such  person  to  be 
discharged  out  of  custody  upon  such  çommitment. 

S.  In  case  any  person  committed  under  this  Act  andthe  Treaty 
aforesaid,  to  remam  imtil  delivered  up  in  pursuance  oi  a  réquisi- 
tion as  aforesaid,  be  not  delivered  up  pursuant  thereto  and  con- 
veyed  out  of  Canada  within  two  months  after  such  çommitment, 
over  and  above  the  time  actually  required  to  convey  the  prisoner 
fromtheGaoltowhichhe  has  been  committed  by  the  readiestway 
out  of  Canada,  any  one  or  more  of  the  Judges  of  any  of  Her 
Majesty^s  Superior  Courts  in  Canada,  having  power  to  grant  a  writ 
of  Habeaa  Corpus,  may,  upon  application  made  to  Inm  or  them 
by  or  on  behalf  of  the  person  so  committed,  and  upon  proof  made 
to  him  or  them  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  Secretary  of  State  of 
Canada,  order  the  person  so  committed  to  be  discharged  out  of 
custody,  unless  sufficient  cause  be  shewn  to  such  Judge  or  Judges 
why  such  discharge  should  not  be  ordered. 

ttÏÏAct  ^^        *•  -^^  -^^^  à(ïs31  continue  in  force  during  the  continuance  of 
the  tenth  article  of  the  said  Treaty  and  no  longer. 


Oovernor  may 
in  his  discre- 
tion,  order 
the  discharge 
of  the  person 
Sb  committed. 


Prisoner  de- 
tained  more 
than  two 
months  after 
eominitment, 
Ac,  may  he 
discharged  by 
order  of  a 
Jndge. 


In  consistent 
enactments 
superceded 
and  repealed. 


Ezcept  as  to 
prooeedings, 
oommenced. 


7.  The  eighty-ninth  chapter  of  the  Consolidated  Statutes  of 
the  late  Province  of  Canada,  and  the  Act  of  the  Législature  of 
that  Province  passed  in  the  twenty-fourth  year  of  Her  Majesty's 
Reign,  chapter  six,  are  superseded  by  this  Act  and  repealed, 
except  as  respects  any  proceedings  eommenced  under  them  or 
either  of  them  before  the  passing  of  this  Act,  which  shall  be  con- 
tinued  and  completed  under  them  as  if  this  Act  had  not  been 
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VICTORIiS     RE  GINiS 


CAP.  XCV- 

An  Act  for  the  relief  of  Joseph  Frederick  Whiteares. 

[BêtTvedfor  ike  êigmfieatton  of  Ber  Majeêty'ê  pleaaure  thermm  on  thê  t2nd  May,  1868; 
Jioyal  oêêent  aivtn  hy  Ber  NaUêty  \n  Couneil  on  the  fth  Julv,  1868  /  ProclamaHon 
thertof  mode  by  BU  Exœlleney  the  Oovemor  Oeneral  onthe26th  Sepiomber,  1868.] 

WHEREAS,   Joseph  Frederick  Whiteaves,  of  the  City  ofpwambie. 
Montréal,  Esquire,  Cnrator  of  the  Muséum  of  the  Natural  ^^^ 

History  Society  of  Montréal,  hath,  by  his  pétition  humhly  set  "*  "^ 
forth,  âiat  on  the  eighteenth  day  of  June,  one  thousand  ei^ht  hun- 
dred  and  sixty-thiw,  he  was  married  to  Julia  Wolff  ;  that  they 
lived  and  cohabited  together  as  hnsband  and  wife  up  to  about  the 
seventh  day  of  March,  one  thousand  eight  hundred  and  sixty- 
six,  when  he  discovered  that  she  had  been  leading  an  irregular 
life,  and  had  been  committing  adultery  with  a  certain  person 
named  in  the  évidence  within  ayear  next  preceding  that  date  ; 
that  thereupon  the  said  Julia  Wolff  lefb  the  house  of  the  said 
Joseph  Frederick  Whiteaves  and  has  ever  since  continued  to  Uve 
apart  fix)m  him  ;  that  the  said  Julia  Wolff  had  by  her  conduct 
dissolved  the  Bond  of  Matrimony  on  her  part;  that  the  said 
Joseph  Frederick  Whiteaves  had  taken  measures  to  establish 
judicially  the  adultérons  correspondence  of  the  said  Julia  Wolff, 
and  was  ready  to  prove  the  allégations  of  his  said  pétition; 
wherefore  he  humbly  prayed  that  me  said  marriage  might  be  dis- 
solved sô  as  to  enable  him  to  marry  again^  and  that  such  further 
relief  might  be  afforded  him  as  nik^t  be  deemed  fit  ;  And 
whereas  the  said  Joseph  Frederick  Whiteaves  hath  simce  pro- 
cured  a  judgment  agamst  the  said  Julia  Wolff  establishing  the 
adultery  above  mentioned,  and  it  is  expédient  that  the  prayer  of 
the  said  pétition  should  be  granted  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Gom- 
mons of  Canada^  enacts  as  foUows  : — 
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The  marriftge  L  The  said  mamage  between  ihe  said  Joseph  Frederick  Whîi- 
Ôôntîi^^'^*  eaves  and  Julia  Wolff,his  wife,  is  and  shall  be  henceforth  null 
annoiied.  and  voîd  to  ail  intents  and  purposes  whatsoever,  as  well  as  the 
marriage  contract  executed  between  the  said  Joseph  Frederick 
Whiteaves  and  the  said  Julia  Wolff,  before  S.  J.  Glackemeyer 
and  his  coUeague,  Notariés,  on  the  seventeenth  day  of  June,  one 
thousand  eight  hundred  and  sixty-three. 


Wbitoavea 
may  marry 
again. 


The  ohildren 
of  any  saoh 
marriage  de- 
clared  legiti- 
mate. 


3.  It  shall  and  may  be  lawful  for  the  said  Joseph  Frederick 
Whiteaves  at  any  time  hereafter,  to  contract  matrunony,  and  to 
marry  with  any  other  woman  with  whom  he  might  lawfully 
marry,  in  case  the  said  marriage  had  not  been  solemnized. 

3.  In  case  of  the  said  Joseph  Frederick  Whiteaves  again  con- 
tractinff  matrimony  with  any  person  or  persons  with  whom  it 
would  hâve  been  lawful  for  him  to  contract  matrimony,  if  they, 
the  said  Jaseph  Frederick  Whiteaves  and  Julia  WolÔ  had  not 
intermarried,  and  having  any  issue  bom  to  him,  the  said  issue  so 
bom  shall  be  and  are  hereby  dedared  to  be,  to  ail  intents  and  pur- 
poses,  legitimate,  and  the  rights  of  them  tiie  said  issue,  and  each 
of  them,  and  of  their  respective  heirs,  aa  respects  their  and  each 
of  their  capacity  to  inherit,  hâve,  hold,  enjoy,  and  transmit  ail 
and  ail  manner  of  property,  real  or  personaJ,  of  what  nature  or 
kind  soever,  from  any  person  or  persons  whomsoever,  shall  be  and 
remain  the  same  as  they  would  hâve  been,  to  ail  intents  and  pur- 
poses  whatsoever,  if  the  marriage  between  the  said  Joseph  Frede- 
rick Whiteaves  and  Julia  Wolft  had  not  taken  place. 
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ANNO  TRIOBSIMO^EOUNDO  ET  TBICESIMO-TBaTIO 

VICTORIiE    BEGUN-^. 


GAP.    I. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 
requîred  to  defray  certain  expenses  of  the  public  ser- 
vice^for  the  financîal  years  ending  respectiyely  the  30th 
June,  186d,  and  the  30th  June,  187Q,  and  for  other 
purposes  rdating  to  the  public  service. 

[Assented  to  22nd  June,  18C9.] 

MosT  Gracious  Sovereion  : 

"nTHEREAS  it  appoarsby  messages  from  His  fixcellency  Sir  Praambie. 
W  John  Young,  Govemor  General  of  the  DomimoflL  of  Canada, 
and  the  Estimâtes  accompanying  the  same,  that  the  sums  herein- 
aftef  mentioned  are  required  to  defray  certain  expenses  of  the 
pabUc  service  of  the  Dominion  not  otherwise  providecj  for,  for 
the  fipancial  years  ending  respectively  the  thirtîeth  day  of  June, 
006  thousand  eight  hundred  and  sixty-nine,  and  the  thirtieth  day 
of  June,  oJCie  thousand  eight  hundred  and  seventy,  and  for  other 
pnrposes  connected  with  the  public  service  :  May  it  therefore 
l^ease  your  T^jesty,  that  it  may  be  enacted,  and  be  it  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada^  that  : — 

I.  From  and  out  of  the  Consolidated  Revenue  Fund  of  Canada,  $380,904.12 
there  shall  and  may  be  applied  a  sum  not  exceeding  in  the  vr^ole  graoted  for 
three  hundred  and  eighty  thousand  nine  hundred  and  four  dollars  coiu  Kev?*  ^^ 
andtwelve  cents,  to  wank  defraying  the  several  charge  and  expen-  Fund  of  Cuia. 
ses  of  the  public  service  of  the  Dominion,  from  the  first  day  of  ^^ 
July,  in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
sixty-eight,  to  the  thirtieth  day  of  June,  in  the  year  of  Oiur  Lord 
006  thousand  eight  hundred  and  sixty-nine,  not  otherwise  {ax>vided 
for,  and  set  forth  in  the  Schedule  to  this  Act,  aiid  for  the  other 
purposes  in  the  said  Schedule  mentioned. 

S.  From  and  out  of  the  Consolidated  Revenue  Fund  of  Canada,  $i4^6,oi6.«8 
ihere  shall  and  may  be  paàd  and  applied  a  sum  not  exceeding  in  1^^  ^^^ 
the  whole  fourteen  million  two  hundred  andfive  thousand  and  six-  Jf  ^e  j  ^^^ 
teen  dollars  and  sixty-eight  cents,  towards  defraying  the  several  Fond* 

chaiges 


4  Cap.  1.  SuppKeê.  ^  32-33  Vier. 

chai|;es  and  eroenses  of  the  Public  service  of  the  Dominion,  from 
the  nrst  day  of  July,  in  the  year  of  our  Lord,  one  thousand  eîght 
hundred  andlBÎxty-nine,  to  the  thirtieth  day  of  June,  in  the  year 
of  onr  Lord,  one  thousand  eight  hundred  and  seventy,  not 
otherwise  provided  for,  and  set  forth  in  the  said  schedule  to  thk 
Act,  and  for  the  other  puiposes  in  the  said  schedule  mentioned. 

Loan  of  $1,.        3.  The  Qovemor  in  Council  may  authorize  the  raising  of  a 
^M^ad  to  ^^^  ^^  money,  not  exceeding  three  hundred  thousand  pounds 
w  HadMn's  sterling,  or  one  million  four  hundred  and  sixty  thousand  dollars, 
BayCcfor     hv  wav  of  loan,  with  the  guarantee  of  the  Government  of  the 
Rt^Mt^s  Und!  United  Ejngdom,  for  the  purpose  of  meeting  a  like  sum,  payable 
*  out  of  the  Consolidated  Revenue  Fund,  U>  the  Hudson's  Bay 
Company,  as  provided  in  the  proposed  agreement  with  the  said 
Company,  laid  before  the  Farliament  of  Canada,  with  other  docu- 
mente on  the  same  subject,  by  His  Excellency  the  Govemor 
(Mènerai,  on  the  seventeenth  of  May,  in  the  présent  year,  and 
embodied  in  the  Address  to  Her  Most  Qracious  Majesty  adopted 
by  the  Senate  and  House  of  Commons  of  Canada;   And  such 
loan  may  be  raised  either  in  currency  or  sterling  money,  on  such 
terms,  for  such  period,  in  such  form,  at  such  rate  of  interest  and 
with  such  sinking  fîind  and  subject  to  such  conditions  as  the 
Govemor  in  Council  may  think  most  advisable,  with  the  approval 
of  the  Commissioners  of  Her  Majesty's  Treasury  ;  and  such  loan, 
interest  and  sinking  fund  shall  be  a  diarge  upon  the  Consolidated 
Revenue  Fimd  of  Canada. 

Purther  loan        ^  The  Govemor  in  Council  may  authorize  the  raising,  by  way 
f'  ^^A*^'*^*  ^^  ^^^*^'  ^^ *  ^^^"^^^  ®^^"^  ^^*  exceeding  in  the  whole,  three  hundred 
iMOMi  reûtfre  thousand  pounds  sterling,  or  one  million  four  hundred  and  sixty 
to  the  tAine      thousaud  doUars,  on  the  crédit  of  the  Dominion  of  Canada,  for  the 
Terri  tory.       pmpose  of  defraying  the  expense  of  opening  up  communication 
with  and  of  the  settlement  and  administration  of  the  Govern- 
ment of  the  Notrth- West  Territorîes  ;  and  such  loan  may  be  raised 
either  in  currency  or  sterling  money,  on  such  terms,  for  such  période 
in  such  form,  at  such  rate  of  interest,  with  such  sinking  fond  and 
subject  to  such  conditions  as  the  Govemor  in  Council  may  think 
most  advisable  ;  and  such  loan  shall  be  a  charge  upon  the  Con- 
solidated Revenue.  Fund  of  Canada. 

lUoitoi  of  S.  And  whereas  it  appears  by  the  Public  Accoimts  of  the 

mone^  ^  "***  Dominion  laid  before  Parliament  during  the    présent   Session, 

dit  of  Oon.      that  on  the  thirtieth  day  of  Jime,  one  thousand  eight  hundred 

c*^'<u"°*  o^and  sixty-ei^ht,  there  remained  unboiTOwed  and  negotiable,  of 

*°*   '  the  sums  which  the  Gtovemor  in  Council  had  then  by  virtue  of 

divers  Acte  authority  to  cause  to  be  raised  by  Loan  on  the  crédit 

of  the  Consolidated  Kevenue  Fund  of  Canada,  the  sum  of  eight 

million  three  hundred  and  eighty  thousand  nine  hundred  and 

twenty-five  dollars  and  fifby-five  cents,  exclusive  of  the  balance 

of  the  loan  authorized  for  the  Interoolonial  Railway,  the  loan  for 

certain  works  of  fortification,  the  issue  of  Dominion  Stock  to 

Insurance 
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Insurance  Companies  under  tiie  Act  in  tliat  behalf,  and  ihe 

bdance  nnissued  of  the  amount  of  Dominion  Notes  authorized  to  be 

issued  iinder  ihe  Acts  in  that  behalf  ;  And  whereas  since  the  day 

last  aforesaid,  and  up  to  the  time  of  the  passing  of  this  Act^  De- 

bentures  of  the  Dominion,  or  for  which  the  Dominion  was  liable, 

hâve  been  redeemed  to  the  amount  of  one  miUion  five  hundred 

and  seventy-three  thousand  six  hundred  dollars,  making  toge- 

ther  the  sum  of  nine  million  nine  hundred  and  fifiy-four  thousand 

five  hundred  and  twenty-five  dollars  and  fifly-fiye  cents,  for  which 

debentures  might  be  lawfully  issued  ;  And  whereas  it  is  désirable 

that  the  authority  to  issue  such  debentures  should  be  cancelled 

and  repealed,  and  that  in  lieu  thereof  the  Oovemor  in  Council 

should  be  authorized  to  raise  by  way  of  loan  on  the  crédit  of 

Consolidated  Revenue  Fund  a  sum  not  exceeding  seven  million 

dollars,  over  and  above  the  spécial  loans  and  issues  hereinabove 

mentioned  :  therefore  it  is  dedared  and  enacted,  that  the  Oovemor 

in  Council  may  authorize  the  raising  of  the  said  sum  of  seven  Total  unowit 

million  dollars,  as  well  as  the  said  spécial  loans  and  issues  men-  J^ÎSSif*'***" 

tioned  in  this  section,  and  the  loans  authorized  by  the  foregoing  J^ldiMQMr' 

sections  of  this  Act,  in  such  sums  either  in  currency  or  in  st^ling  Mmitodtofy,- 

money,  as  he  thinks  best,  and  by  any  of  the  methods  foUowing,  Se' MSie^maj 

or  partly  by  one  and  partly  by  another  or  others  of  such  methods,  be  ndMd. 

that  is  to  say  :  by  the  issue,  or  issue  and  sale  of  Dominion  Stock, 

or  of  Debentures  or  of  Exchequer  Bills,  or  Exchequer  Bonds,  or 

by  the  granting   of  Terminable  Annuities  ;  any  of  which  said 

securities  shall  be  in  such  form  and  be  made  payable  for  such 

sums  and  bearing  such  rate  of  interest  and  for  or  redeemable 

at   such    periods    of  time    respectively,    as   the   Govemor   in 

Council  may  deem  expédient  ;  and  such  provisions  may  be  made 

for  the  création  of  a  sinking  fund  for  the  repayment  of  the  said 

loans  and  for  the  management  thereof  as  the  Govemor  in  Council 

may  think  proper  to  make,  sulnect  always  as  respects  the  loan 

mentioned  in  section  three,  to  theapprovalof  the  Gommissioners 

of  Her  Majesty's  Treasury  ;  and  ail  sums  of  money  so  raised 

shall  form  part  of  the  ConsoUdated  Kevenue  Fund  of  Canada,  out 

of  which  the  sums  mentioned  in  the  foregoing  sections  and  in  the 

said  Schedules  are  made  payable  as  aforesaid. 

6.  Provided  always,  that  if  at  any  time  the  Govemor  in  Council  Ooremor  in 
deems  it  advisable  to  change  the  form  of  any  part  of  the  existing  ^^^^l^ 
Funded  Debt  by  substitutmg  one  class  of  securities  for  another,  fomof  Monri- 
the  restriction  as  to  the  above  total  sum  of  seven  million  dollars  ^  ^^^^^^ 
which  by  the  preceding  section  may  not  be  exceeded  in  the  debt»  Ae. 
financial  year  ending  on  the  thirtieth  day  of  June,  eighteen 
hundred  and  seventy,  shall  not  preventthe  issue  of  new  securities 

in  place  of  old  ones  called  in  and  redeemed,  provided  neither  the 
cs^ital  of  the  debt  nor  the  annual  charge  for  interest  be  thereby 
increased 

7.  A  detailed  account  of  the  sums  raised  under  the  authority  of  AoeoimiiDg 
this  Act  shall  be  laid  before  the  House  of  Gommons  of  Canada  ^* 
during  the  first  fifbeen  days  of  the  then  next  sesi^ipu  of  Parliament. 
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SCHEDULK 

SuMS  graated  io  Her  Majestv  by  this  Act,  for  the  Financial  Year,  ending 
30th  June,  1870,  and  the  purposes  for  which  they  are  grajited. 


SBftViCE. 

Amount. 

Total. 

CIVIL  GOVERNMENT. 

The  Salaries  of  the  Staff  of  the  several  Departmeots  ai 
viz.  : — 
The  Governor  GeneraFs  Secretary's  Office.,. . . 

Ottowa, 



1 
$      cts. 

8,955  00 
10,550  00 

7,000  00 
15,000  00 
25,290  00 

5,200  00 
15,850  00 
12,650  00 
19,200  00 
23,400  00 
13,350  00 
40,190  00 
57,660  00 
16,950  00 
12,250  00 
216,600  00 

40,000  00 

$      cts. 

The  Department  of  the  Privy  Councîl 

The  Department  of  Justice 

The  Department  of  Militia  and  Defence 

The  Department  of  the  Sooretary  of  State.  ... 

The    Department  of   the    Secretary  of  State 
Provinces 

for  the 

The  Department  of  the  Recelver  General 

The  Finance  Denartmeni— Acconntinif  Branch... 

Do                   Audit  Branch 

The  Custoros  Department 

The  Tnland  Revenue  iJenartment 

The  Department  of  Public  Works 

The  Poôt  Office  Department 

The  Denartment  of  Acricultnre 

The  Department  of  Marine  and  Fisheriee 

Departmental  Contîngencics 

To  meet  the   possible  amount  beyond  the  average 
voted,  which  may  be  requîred  to  cover  the  snms 
in  each  iodividual  case,   afler    the  final  reorga 
of  the  Civil  Service,  or  any  extension  of  the 
other  change  which  such  reorganization  may  requj 

salaries 
payable 
nization 
staff  or 
ire 

The  Dominion  Offices^  Nova  Scotia 

539,985  00 

11,000  00 

4,000  00 

Do             New  fîiiiniiw^cV 

Total  Civil  Government 

554,985  00 

ADMINISTRATION  OF  JUSTICE. 
Circuit  Allowances,  Ontario 

13,000  00 

13,000  00 

4,000  00 

4,000  00 

7,800  00 

200  00 

10,000  00 

Circuit  Allowanceéy  Québec 

Circuit  Allowances,  Nova  Scotia . 

Circuit  Allowances^  New  Bronswick 

Travelline  Eznenses.  Judtres.  Countv  Courts.  Ontario 

Travelling  Expenses^  Judges,  District  of  Àlgoma 

Miscollaneous 

Total 

52,000  00 

Carried  forward. 

606.985  00 

SCHEDULE 


1869. 


Supplies. 
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SERVICE. 


Broughtforward . 


POLICE. 


Police  of  the  Dominion 

Harbonr  Police,  Montréal. 
River  Police,  Québec 


Total. 


PENITENTIARIES. 


Pcoitentiary,  Kingston,  Ontario 

Criminal  Lnnatic  Asylnm,  do      

Penitentiary,  Halifax,  Novf^  Scotia 

Do          St.  John,  New  Brunswick.^  . 
Directors  of  Penitentiariea 


Total. 


Amount. 


cts. 


Totol. 


20,000  00 
11,628  00 
11,812  00 


119,.387  00 

55,699  00 

16,000  00 

41,180  00 

9,000  00 


LEGISLATION. 
Senate, 
Salaries  and  Contingent  Expenses  of  tbe  Senate . 


House  of  Gommons» 

Salaries  and  Contingencies,  per  Clerk's  Estimate 

Salariée  and  Contingencies,  per  Sergeant-at-Arms.  Estimate  . 

Gratoity  to  OfiSoers  whose  services  were  dispensea  with  at  end 

ofSessionof  1867-8 


Miscellaneous. 


Contingencies  of  the  Clerk  of  the  Crown  in  Chancery 

Grant  to  Parliamentary  Library 

Miscellaneons  Printing. 

Prîntîng  and  Binding  Statutes 

Printingy  Printing-paper  and  Bookbinding, 

Commission  for  making  provision  for  the  uniformity  of  the 

LawB  of  the  Provinces 

Consolidation  of  Criminal  Law 

8t  Lawrence  and  Ottawa  Bailway,  for  two  Spécial  Parliamen- 
tary trtins  daily  during  Session  of  Parliament^  (estimated) 


Total. 


Carritd  fimoard. 


45,634  18 


79,265  00 
38,868  75 

1,450  00 


1,000  00 

6,000  00 

2,000  00 

20,000  00 

40,000  00 

20,000  00 
2,000  00 

2,400  00 


$      cts. 
606,985^00 


43,440  00 


241,266  00 


258,617  93 


1,160,308  93 


SCHEDULE 
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SERVICE. 


Brought  fùnoard 

GEOLOGICAL  SURVEY  AND  0BSERVAT0BIE8. 
Obseroatories. 


Observatory,  Québec. 
Do  Toronto . 


Do 
Do 
Do 
Do 


Kingston 

Montréal 

Halifex 

New  Brunswick.. 


Total, 


ARTS,  AGRICULTQRE  AND  STATISTJECS. 

Salaries  and  contingent  ezpenses  of  Statistics  Office,  Hali&x  . 

Salaries  of  316  Deputy  Registrars,  Nova  Scotia 

Collecting  Statistics  of  Births,  Marriag^  and  Deatbs J . 


Total. 


IMMIGRATION  AND  QUARANTINB. 


Salaries  of  Immigration  Agents  and  Employés. 

Médical  Inspection,  Port  of  Québec 

Qoarantine,  Grosse-Isle 

Do         St.  John,  N.-B 

Do        Halifax,  N.-S 

Contingent  Ezpenses  in  Europe 

Do  Canaoa 

Transport  and  aid  to  Immigrants 

To  meet  possible  e2q>en8e8  of  Immigration 


Total 

MARINE  HOSPITALS. 


Marine  and  Bmigrant  Hospital,  Québec 

Marine  Hospitalo.  New  Brunswick  and  Nova  Scotia,  and  Main- 
tenance of  oick  and  Distressed  Seamen  at  the  several 
Ports  of  tlie  Dominion,  and  Shipwrecked  Seamen 


TotaL. 


PENSIONS. 

Samuel  Waller,  late  Clerk,  House  of  Assembly 
L.  Gagné,  Messenger,  do 

Carried  Joncard. . 


Amount. 


cts. 


2,400  00 
4,800  00 
500  00 
60OOO 
750  00 
760  00 


Total. 


$   cts. 
1,160,308  93 


3,810  00 

1,680  00 

710  00 


11,710  00 
2,600  00 

11,000  00 
3,900  00 
4,060  00 
3,000  00 
4,000  00 
5,000  00 

10,000  00 


17,500  00 
17,000  00 


400  00 
72  00 


472  00 


9,700  00 


6,100  OO 


55,270  00 


•34,600  00 


1,255,878  93 


SCHEDULE 


1869. 
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SERVICE. 


Bfoughtfortoard. 
PENSIONS.— CofKiniierf. 


John  Bright,  Meaaenget,  Hoiise  of  Assembly. 

Mrg.  Antrobns.  s 

P.  Bouchard;  for  wounds  received 


New  Militu  Pensions. 


Mrs.  Caroline  McEachern,  and  4  children. 

Jane  Lakey , 

Rhoda  Snuth 

Janet  Alderson ; 

Margaret  McKenzie 

Maiy  Ann  Richey,  and  2  childreu 

Mary  Morrison 

Louise  Prud'homme;  and  2  cbildren 

Virsinie  Charron;  and  4  cbildren 

Paul  M.  Robîns 

Chg.T.  Bell 

Alex.  Oliphant ^ 

Chas.  LugBden 

Jno.  White 

Thos.  Charters 

Samuel  McCcag 

Charles  T.  Robcrtson 

Percy  G.  Bouth 

Richard  8.  King 

George  A.  McKenzie 

Edward  Hilder 

FergttS  Scholfield 

John  Bradley 

Richard  Penticoet 

John  Coté 

George  Elliott 

James  Bryan 

Jacob  Stubbs , 

Mary  Connor 

Mary  HodginS;  and  3  cbildren 

John  Martin 

A.  K  Marchand 

A.  W.  Sterenson 

J.  Thorbum 

P.  T.  Worthington 

J.  ILElUott..... 

G«orge  Prentice 


In  lienof  Land. 


Compensation  to  Pensioness. 


Total , 


Carritd  fonoard. 


Amount 


$  cts. 
472  00 


80  00 
800  00 
100  00 


292  00 
146  00 
110  00 
110  00 

80  00 
336  (O 

80  00 
130  00 
150  00 
146  00 

73  00 
109  60 

91  25 
109  50 

91  25 

109  60 

110  00 
400  00 
400  00 

73  00 
146  00 

73  00 
109  50 

91  25 
109  50 

73  OO 

109  60 
73  00 

110  00 
191  00 
110  00 
110  00 
110  00 
160  00 
378  00 
130  00 
400  00 


9;000  00 


Total. 

S  cts. 
1,256,878  93 


I 


16,072  75 


1^1,951  68 


SCHEDULE 
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SERVICE. 


Amount. 


Total. 


Broughtjbrtoard. 
MILITIA. 
Ordinaby. 


$    cts. 


Salaries  of  Mîlitary  Bi'anch  and  District  Staff. 

do  Brigade  Majors 

do  DrilT  Instmctors 

Military  Schools 

Ammonition 

Clothîng 

Military  Stores .'... 

Public  Armouries  and  care  of  arms,  incloding  pay  of  stOre- 
keepers  and  care-takers,  store-men,  and  the  reut,  fuel  and 
light  of  Public  Armoories 

Drill  pay  and  camp  pnrposes,  and  ail  other  iucidcnial  expenses 
connected  wîtn  the  Drill  and  Training  of  the  Militia.   . 

Contingencies  and  gênerai  service  not  otherwise  provided  for, 
including  assistance  to  Rifle  Associations,  and  Bands  of 
Efficient  Corps 


45,725  00 
25,000  00 
40,000  00 
80,000  00 
30,000  00 
65,000  00 
45,000  00 


50,000  00 
312,000  00 

50,000  00 


Rb-votes. 

Clothing $40, 000  00 

Drill-pay  and  Camp  purposes 38,000  00 

Targets 5,000  00 

Drill  Sheds  and  Rifle  Ranges 25,000  00 


EXTRAORDINART. 

Barrack  accommodation $25,000  OO 

Military  Survey 2,607  00 

To  meet  the  expense  of  any  damage  to  Arms 5,000  00 

Gunboats ^ 15,000  00 


742,725  00 


108,000  00 


47,607  00 


Total. 


PUBLIC  WORKS  AND  BUILDINGS. 
Dominion  Railways. 


Intercolonial  Railway 

Halifax,  Pictou  and  Windsor  Railway,  N.  S. . . 
European  and  North  American  Railway,  N.  B. 

Canals. 

For  Works  of  Construction,  &c 

Carried  fonoard 


2,000,000  00 

139,000  00 

21,585  00 


198,100  00 


$      cts. 
1,271,951  68 


2,358,685  00 


898,332  00 


2,170,283  68 


SCHEDULE 


1869. 


Supplies, 
SGBEDTJLE.—Oontinued. 


Cap.  1. 


11 


SEBVIGB. 


Broug/UJarward 

PUBLIC  WORKS  AND  BUILDINaS.— Con/inue^f. 
PuBUo  Works. 


HarboiBi  Fiers,  kc  (Re-vot«) 

Roads  and  Bridges 

SlJdes  and  Booms 

Smrrejs  and  Inspections 

Arbitrations  and  Airafds 

M iscellaneons  charges  not  otherwise  provided  for. 

PUBLIO  BUILDINOS. 


Amount 


For  Public  Buildings  generally . 

For  Rents,  Repairs  and  Maintenance  of  Publio  Buildings. . 

Railwat  ScBSiBUSy  Chibgbablb  to  Proyimoes. 


Windsor  and  Annapolis  Railway^  Nora  Scotîa 

Western  Extension,  £.  &  N.  A.  Railway,  New  Brunswick. 
Eastera         do  do  do        . . . 

Fredericton  Branch  Railwayi  do 

Woodstock  Branch  Railway,  do 


Total : 

OCEAN  AND  RIVER  STEAM  AND  PACKET  SERVICE. 
•  Dominion  Stkamebs. 


Mamtenance  of  Steamers,  Québec 

Do  Steamer  <<Druid,"  Halifax. 


Tuo  Sbkyiob,  Ufpbb  St.  Lawbbnob. 
Between  Montréal  and  Kingston 

SiTBSBMBB. 

Moiety  payable  to  Inman  Lme,  between  Halifax  and  Cork 

Steam  communication  between  Québec  and  Maritime  Provinces, 
Steam  communication  between  Prince  Edward  Island,  Pictou 

and  other  Nova  Scotia  Ports 

Steam  communicatton  between  Windsor,  St.  John,  Digby  and 

Annapolis 

Packet  communication  between  Pictou  and  Magdalen  Islands. 
Steam  communication  betwe^i  New  Brunswidc  and  Prince 

Edward's  Island 


Total. 


Carriedfortoard. 


$  cts. 
2,358,685  00 


50,000  00 
6,000  00 
15,000  00 
15,000  00 
10,000  00 
10,000  00 


138,500  00 
82,500  00 


233,000  00 
445,000  00 

85,000  00 
102,500  00 

65,200  00 


33,000  00 
22,000  00 


12,000  00 


39,541  00 
15,000  00 

3,000  00 

4^000  00 
400  00 

1,000  00 


Total. 


$      cts. 
2,170,283  68 


3,616,385  00 


I 


129,941  00 


5,916,609  68 


SCHEDULE 
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SERVICE. 


Brought  fomard, 

LIGHT-H0USE8  AND  COAST  SERVICR 
Tbinitt  Housb,  Quebbo. 


Amomit. 


$    cts. 


Salaries  of  Office»  and  CoDtingencîes $13,170  00 

Salaries  and  allowanoes  of  Lighi-hoase  keepers 11,997  OO 

Maintenance  of  Light-Honses 18,433  00 

Miscellaneous 175  00 


Trinitt  Housb,  Montréal. 

Salaries  of  Officers  and  Contingendes $  4,660  00 

Do       Light-Uouse  Koepera 4,000  00 

Maintenance  and  re-building  of  Light-hooses 10,000  00 

Steamer  Richelieu 3,900  00 


Salaries  and  Maintbnanok  of  Lioht-housbs,  not  includbd 
IN  Estimâtes  of  Trinitt  Housbs. 

Salaries  and  allowances $58,430  00 

Maintenance 61,719  00 


Construction  of  New  Light-houses 

Sable  Island  Humane  Establishment |6,Ô00 

Seal  do  do  200 


Cape  Race  Light 

Removing  wreck  of  "  Preciosa  "  from  the  chimnel  of  the  St 
Lawrence 


Rb-TOTBS  for  CONSTRUOnON  OF    LiOHT-HOOSES. 

Québec $1,600  00 

NovaScotia 1^000  00 

New  Brunswick 11,450  00 


Total 

FI8HERIES. 

Maintenance  and  repairs  of  Schooner  **  La  Canadieniie''. . . 

Salaries  and  disbursements  of  Fishery  Oyerseers  and  Waidens 

Ontario $6,000  OÔ 

Québec 6,600  00 

New  Brunswick 5,000  00 

NovaScotia. 6,000  00 


Carried  forward. 


43,775  00 


22,550  00 


Total. 


$    cts. 
5,916,609  68 


120,149  00 
3,400  00 


6,200  00 
1,000  00 

3,000  00 


14,050  00 


10,000  00 


21,500  00 


31,500  00 


214,124  00 


6,130,733  68 


SCHEDULE 


1869. 


es. 
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SERVICE. 


Amount 


Total. 


Broughtforward. 

FISHERIES.— Con/timetf. 


Fishways  and  Ojster  Beds 

Additional  for  the  protection  of  the  Fisheries. 


$    cts. 
31,500  00 


5,000  00 
3,200  00 


$    cts. 
6,130,733  68 


Total. 


CULLING  TIMBER. 
Salaries  and  Contingent  Expenaea  of  the  Collera'  Office. 


RAJLWAY  AND  STEAMBOAT  INSPECTION. 


Railways — Salaries  and  contingencies. . 
Steamboata—  do 


Total. 


REDEMPTION  OP  SEIGNIORIAL  RIGHTS. 


Expensea  of  Seigniorial  Commission. 


INDIANS. 


New  Indian  annnities,  Ontario 

Annual  grant  to  Indians,  Québec 

Do  Nova  Scotia 

Do  New  Brunswick 

To  purchase  blankets  for  aged  and  infîrm  Indians,  Ontario  and 
Québec  .  .^ 


Total. 


MISCELLANEOUS. 


Advertising  and  snbscription  to  Canada  Gazette 

Postagesof  do  

MisceUaneous  printing 

Unforeseen  esqpenses:  Ezpenditure  thereof  to  be  nnder  Order 
iu  Conncil,  and  a  detajled  acconnt  thereof  to  be  laid  before 
Parliament,  during  the  first  15  dajs  of  the  next  Session.. 


Carriedforward. 


1,650  00 
7,400  00 


4,400  00 

400  00 

2,300  00 

2,200  00 

1,100  00 


8,000  00 
1,200  00 
5,000  00 


75,000  00 


89,200  00 


39,700  00 


65,000  00 


9,050  00 


6,000  00 


10,400  00 


6,260,883  68 


SCHEDULE 


11  Cap.  L  SujffpUes. 

SGHEDVLR^Oontinued. 


32-3S  VloT. 


SERVICE. 


Amoiuit* 


Total. 


Brcugkt  forward. 


MISGELLANEOUS-^ofiXtimeci: 


Shipping  Master's  Office,  Québec 

Expenses  connected  with  asoertaining  correct  lime  at  Ottawa 
and  firingof  noon-gon 


$    cts. 
89,200  00 


1,200  00 
400  00 


Total. 


COLLECTION  OF  REVENUES. 


GVSTOMB. 


Salaries  and  contingent  expenses  of  tbe  aeveral  Ports,  viz  : 

In  province  of  Québec 167,990  00 

Do  Ontario 167,680  00 

Do  NovaScotia 62,280  00 

Do  New  Brunswick 68,650  00 


436,400  00 


Salaries  and  contingent  expenses  of  Inspectors  of  Ports 10,600  jK) 

Commutation  in  lieu  of  remission  of  duties  on  articles  imported 
for  the  use  of  the  Army  and  Navy  and  Offîcers'  Mess,  to 

be  apportioned  bj  Order  in  Conncil 60,000  00 

Additional  to  meet  possible  requirements  of  the  reorganizationl 

of  the  Service 20,000  00 


Total. 


EXOISB. 


Salaries  of  Outside  Officers  and  Inspectors  of  Excise 

Travelling  expenses,  rent,  fuel,  stationerj,  po8t:i*;e  and  fumi- 

ture,  &c 

Unforeseen  expenses 


Total. 


PosT  Office. 

Ontario  and  Québec  Mail  Services  : 
Grand  Trunk  R  lilway 


Carried  fonoard. 


103,973  00 

27,100  00 
6,200  00 


167,000  00 


$    cto. 
6,250,883  68 


90,800  OO 


616,400  00 


136,273  00 


167,000  00  7,004,366  68 


SOHEDULB 


186!). 


Supplies. 
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SERVICE. 


Amount. 


Total. 


$     cts.  $     CtA. 

Broughtforward 167,000  00   7,004,366  68 


COLLECTION  OP  RBVENUES.--Caitfini*6<f. 


Qreat  WestemRaîlway 

Otber  Railwajs 

Steamboat  Service 

Ooean  Mail  Service 

Military  and  Naval  Postage  Refonds. 

Salaries  of  Oatside  Services 

Ordinary  Mail  Service 

Miscellaneons 


Nova  Scotia  Mail  Services. 
New  Bmiiswick        do 

Total. 


PySLIC  WORKS. 
Maimtbnakoe,  Repairb  and  Collections. 


Ontario  and  Québec 

Nova  Scotia 

New  Rmnswick 

Collection  of  Slide  and  Boom  Dues. 


Total. 


MuoB  Rbtbhubs. 
Stahps 


Carried /ortcard, , 


45,000  00 
40,000  00 
40,000  00 
10,000  00 
6,000  00 
95,000  00 
216,000  00 
27,000  00 


645,000  00 
80,000  00 
75,000  00 


393,410  00 

872,000  00 

140,000  00 

11,935  00 


800,000  00 


917,345  00 

10,000  00 

7,640  00 

8,739,341  68 


BÔHEDULE 
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SERVICE. 


Amount. 


Total 


Broughtjorward 

Penitbmtiabibs,  &c. 

Gratuity  to  Warden  of  Kingston  Penitentiary,  on  his  résigna- 
tion, as  per  Order  of  Council 


$    cts. 


MaROTB  HOSPITAL. 

Contribution  in  aid  of  Marinera   and   sick   seamen  to  St. 
Catherines  Hospital 


PUBLIO  WOBKS. 


Intercoltnial  Railroad 

For  opening  communication  with  the  North-west  Territories, 
establishing  Govemment  and  providing  for  settlement 
thereof. 


LiGHT  HOUSB  AND  COAST  SbRYIOB. 

Towards  the  re-construction  of  a  Light-house  at  Rondeau.. . 
Towards  the  construction  of  a  Light-hopse  at  Byng  Inlet, 

Georpian  Bar 

Construction  of  Pog  Whistle,  Seal  Islands 


FiSHERIBS, 

For  the  promotion  ot  artificial  Fish  Breeding. 

Emigration. 
Farther  Estimâtes  for  expenses 

COLLEOnON  OF  CUSTOMS. 


To  provide  for  amount  omitted  for  the  out-door  service  at  the 
Port  of  Halifax 


MlSOBLLANBOUS. 


For  purchase  of  RupNerVs  Land 

Spécial  grant  to  Widow  Perry  whose  husband  lost  his  life  in 

the  performance  of  public  duty 

To  meet  claims  of  Représentatives  of  Dr.  Hogan,  killed  on 

railway  in  Nova  Scotia 

To  enable  Government  to  make  good  certain  claims  of  the 

Town  of  St  Catherines,  connected  with  advances  during 

Fenian  Raid  in  1860,  still  in  litigation 


Total. 


2,600,000  00 
1,460,000  00 


^000  00 

700  00 
3,200  00 


1,460,000  00 
500  00 

2,775  00 

800  00 


$      cts. 
8,739,341  68 


5,200  00 


500  00 


3,960,000  00 

5,900  00 
2,000  00 

8,000  %0 
20,000  00 


1,464^075  00 


14,205,016  68 


I 


SOHEDULE 
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Suies  granied  io  Her  Majesty  by  this  Act,  for  ihe  Financial  Year  end- 
ing  30ih  June,  1869,  and  the  puiposes  for  wMch  they  are  granied. 


SBBVIGE. 


Amonnt. 


TotaL 


Admimistratiov  or  Justiob. 

Mkcellaoeoiis  Justice 

PmnaffTURiBs  and  Pbisok  Ikspbohov. 

Penitentiary,  Eingstoiu  maintenance,  addîtîonal 

Rockwood  AsTlnm,  additional  for  capital  and  construction 

Penitentiarj,  New  Brunswick,  including  arrears  before  July  1, 
1867,  and  maintenance  of  local  prisoners 

Arts,  Aorioultubb  akd  Statistios. 

Statistical  Office,  Nova  Scotia,  additional  


Emigration  akd  Quarantihb. 
Additional  Agencies,  per  Order  in  Cooncil  of  Jan.  28 

PuBUO  Works. 
Fort  Garry  Road,  per  Order  in  Conncil  of  2l8t  September, 

1868,  and  9th  April,  1869 

Additional  Expenditore,  on        do  

T.  Begly,  per  Order  in  Conncil  of  12th  November,  1868 

Intercolonial  Bailway 


OOBAK  AND  RlTER  StEAM  SeRTIOB. 

Bepaiisof  steamer  Druid 


Lsavt  HoiTSBS  Ain>  Goast  Sbrtcb. 
Bqojb  and  Beacons,  New  Bnmswick - 


MiSOBLLAHEOUS. 

Towards  cost  of  Confédération  Medal. . 


Civil  Gotbrmmbkt. 

To  proYide  for  the  salaries  of  certain  Deputy  Heads,  and  the 

Secretary  of  the  Treasoiy  Board,  part  of  whose  salaries 

has  hithàrU)  been  charged  to  separate  services,  and  in  lieu 

of  sach  separate  payments 
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Maintenance  Nova  Scotia  Railway,  additional. 

Do         New  Brunswick 

Posv  Ofrob. 
Additional 


Balances  of  appropriations  carried  on,  see  Public  Ao- 
ntij  part  II,  Mge  67,  to  be  re-voted. 

Pictou  and  Truro  Bailway  construction 

Barrack  fitments,  balance 

Mflitia  service,  Nova  Scotia,  to  October 

Do  New  Brunswick 


Total. 


$   cts. 


20,000  00 
6,700  00 

20,000  00 


16,739  79 

1,486  67 

14,000  00 

98,000  00 


30,000  00 
10,000  00 

15,000  00 


65,000  00 

8,000  00 

32,145  01 

25,470  65 


$  cts. 
3,000  00 


46,700  00 
3,590  00 
2,700  00 


129,226  46 
3,372  00 

1,000  00 

2,000  00 

3,700  00 


55,000  00 


I  130,615  66 
180^904  12 
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On  what 
amouot  of 
debt  Nota 
Sootia  shall 
reeeive  or  be 
ehargeàble 
with  interest. 


lÂBêenUd  to  i2nd  June,  1869.] 
An  Act  respecting  Nova  Scotîa. 

Preambu  tlTHEREAS  It  appears  by  Message  from  His  Excellency  the 
V  V  Qoyemor  Oserai»  and  the  Beport  ot  a  Committee  of  the 
Queen's  Privy  Council  for  Canada,  approved  by  His  Excellency 
on  the  twenty-fifth  day  of  Januaiy  now  last,  and  other  documents 
accompanying  the  said  Maisage,  that  it  is  just  aud  eçq>edient  to 
add  to  the  sums  payable  to  the  Province  of  Nova  Scotia,  under  the 
Britisb  North  AnaOTica  Act,  1867  ;  Therefore  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Ôommons 
of  Canada»  enacts  as  follows  : 

t  Noya  Scotia  shall  be  lîable  to  Canada  for  the  amount  (if  any) 
by  which  its  public  debt  at  the  Union  exceeded  nine  million  one 
hundred  and  eighty-six  thousand  seven  hundred  and  fifty-six  dol- 
lars, and  shall  be  chargeable  with  interest  on  such  excess  only,  and 
shall  be  entitled  to  Interest  on  any  amoimt  by  which  its  public 
debt  then  fiall  short  of  that  sum,  as  if  the  said  sum  were  mentioned 
in  Sections  one  himdred  and  fourteen  and  one  hundred  and 
sixteen,  of  the  British  North  America  Act,  1867,  instead  of  that 
of  ei(jht  million  doUara. 

AddiUonai  3.  Nova  Scotla  shall  reçoive  from  Canada,  for  the  period  of  ten 

anco°to  NorL  X^^  ^^^  *^®  ^*'  ^7  ^^  ^^7»  1867,  an  allowance  of  eighty- 
Sooiia^for  ton  two  thousand  six  himdred  and  ninety-eight  dollars,  per  annum, 
year».  in  addition  to  ail  other  sums  payable  to  the  said  Province  under 

the  British  North  America  Act,  1867  ;  and  such  allowance  shall 
nojr  payable,  hereafter  be  paid  by  haJf  yearly  payments  in  advance  from  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty-nine,  the 
arrears  thereof  up  to  the  day  last  mentioned  bein^  ca])italized 
either  in  whole  or  in  part  as  the  Qovemor  in  Coimcu  may  déter- 
mine and  the  interest  on  the  part  capitalized  being  payable  until 
the  end  of  the  said  ten  years,  when  the  principal  shïûl  be  paid. 

As  to  the  cost      3.  Nova  Scotia  shall,  from  the  date  of  tiie  oon^Ietion^  of  tho 

vinco*BuUding  ^^^  Provinco  Building,  be  debited  in  account  with  Canada,  with 

interest  at  the  rate  of  five  per  cent,  per  annum,  on  the  cost  of  that 

Building,  until  it  shall  hâve  been  plaoed  at  the  disposai  of  the 

Ddmihion. 

Currenoy  ;  nod      4.  AU  Bunls  menUoned  In  this  Act  shall  be  currency  of  the 
aiX/****^*^*^    former  Province  of  Canada,  and  shall  be  a  charge  uix)n   and 
payable  oùt  of  the  Consolidated  Revenue  Pund  of  Canada. 

GrantB  to  %9  ^5^  The  grints  and  provisions  made  by  this  Act,  and  the  British 
ment  of%^  North  Amerîca  Act,  1867,  shaU  be  in  full  ^cttlement  of  aJl 
daim».  demanda  çn  Canada  by  Nova  Scotia, 


1869.  Bapêri^ê  Land.  Oap.  3.  IQ 

CAP.    III. 

An  Act  for  the  temporary  Govemment  of  Rupert's  Land 
and  the  North- Western  Territory  when  unîted  with 
Canada. 

[AêserUed  to  ^^fidJtme,  1869.] 

TTTHEREAS  it  is  probable  that  Her  Majesty  the  Queen  Proambie. 
T  V  may,  pursuant  to  "  The  British  North  America  Act,  1867," 
be  pleased  to  admît  Ruperf  s  Land  and  the  North- Western 
Temtory  into  the  Union  or  Dominion  of  Canada,  before  the  next 
Session  of  the  Canadian  Parliament  :  And  whereas  it  is  expédient 
to  prépare  for  the  transfer  of  the  said  Territories  from  the  Local 
Authorities  to  the  Govemment  of  Canada,  at  the  time  appointed 
by  the  Queen  for  such  admission,  and  to  make  some  temporary 
provision  for  the  Civil  Govemment  of  such  Territories  until  more 
permanent  arrangements  can  be  made  by  the  Govemment  and 
Le^slature  of  Canada  ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Gommons  of 
Canada,  enacts  as  foUows  : 

1.  The  said  Territories  when  admitted  as  aforesaid,  shall  be  Naueof  ter- 
styled  and  known  as  "  The  North-West  Territoriea"  ritoriM. 

9.  It  shall  be  lawful  for  the  Govemor,  by  any  Order  or  Orders,  Appointmant 
to  be  by  him  from  time  to  time  made,  with  the  advice  of  the  Privy  "Lieutenant 
CouncîJ,  (and  subject  to  such  conditions  and  restrictions  as  to  GoTeraor?"* 
him  shall  seem  meet)  to  authôrize  and  empower  such  Officer  as 
he  may  from  time  to  time  appoint  as  Lieutenant-Govemor  of 
the  North-West  Territories,  to  make  provision  for  the  adminis- 
tration of  Justice  therein,  and  generally  to  make,  ordain,  and  p^^^,,  ^  j^j^ 
establish  ail  such  Laws,  Listitutions  and  Ordinances  as  may  be  to  make  Uwb. 
necessarv  foi'  the  Peace,  Oçder  and  good  Govemment  of  Her 
Majestj^s  subjects  and  others  therein  ;  provided  ,diat   ail   such  Proviso. 
Orders  in  Council,  and  ail  Laws  and  Ordinances,  so  to  be  made  as 
aforesaid,  shill  be  laid  before  both  Houses  of  Parliament  as  soon 
as  conveniently  may  be  after  the  making  and  enactment  thereof 
respectively. 

S.  The  Lieutenant-Govemor  shall  administer  the  Govemment  inftrootioai  to 
tmder  insfructions  from  time  to  time  given  him  by  Order  in  qJî^^^"* 
CounciL 

4.  The  Govemor  may,  with  the  advice  of  the  Privy  Council,  Appointmant 
constitute  and  appoint,  by  Warrant  under  his  Sign  Manual,  a  jJ^Ji'^nMt  *^ 
Coundl  of  not  exceeding  fifteen  nor  less  than  seven  persons,  to  Goyerner. 
aid  the  Lieutenant-Govemor  in  the  administration  of  anairs,  with 

such  powers  as  may  be  from  time  to  time  conferred  upon  them  by 
Order  in  CounciL 

5.  An  the  Laws  in  force  in  Rupert's  Land  and  the  North-  Bxîrtinjf  Uwf 
Wwtçm  TenitoiT,  at  the  timç  of  tbçir  admission  into  the  Union,  t^     ^ 

shall 
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shall  80  fiaiT  as  they  are  consistent  with  "The  British  North 
America  Act,  1867," — ^with  the  tenns  and  conditions  of  such 
admission  approved  of  by  the  Queen  under  the  146th  secticMi 
thereof, — and  with  this  Act, — ^remain  in  force  until  altered  by  the 
Parliament  of  Canada,  or  by  the  Lieutenant  Govemor  under  the 
authority  of  this  Act 

PabUo  offioers,  6.  AU  Public  Officers  and  Functionaries  holding  oflSce  in  Ru- 
tmi^  "**"'  P®'^'^  ^'^^^  ^^  ^®  North-Westem  Tenitory,  at  the  time  of  their 
admisssion  into  the  Union,  excepting  the  Public  OflScer  or  Func- 
tionaiy  at  the  head  of  the  administration  of  aâairs,  shall  continue 
to  be  Public  Officers  and  Functionaries  of  the  North-West  Terri- 
tories  with  the  same  duties  and  powers  as  before,  imtil  otherwiae 
ordered  by  the  Lieutenant  Govemor,  imder  the  authority  of  this 
Act. 

Daration  of         7.  This  Act  shall  continue  in  force  until  the  end  of  the  next 
thi»  Act         Session  of  Parliament 

CAP.    IV. 


ProAmble. 


H 


An  Act  respecting  the  Department  of  Finance. 

[Aêêenûed  to  22nd  Jtmcj  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  foUows  : 


Department 
oonstitated. 


It8  daties. 


1.  There  shall  be  a  Department  of  the  Civil  Service  of  Canada, 
to  be  called  "The  Department  of  Finance,"  over  which  the  Minis- 
ter  of  Finance  for  the  time  being,  appointed  by  the  Gk)vemor  by 
Commission  under  the  Qreat  Seal  of  the  Dominion,  shall  préside  ; 
and  the  said  Minister  shall  hold  office  during  pleaaure,  and  shall 
hâve  the  management  and  direction  of  the  Depiutment 

9.  The  Department  of  Finance  shall  hâve  the  supervision, 
control,  and  direction  of  ail  matters  relating  to  the  Financial 
Affairs  and  Public  Accounts,  Revenue  and  Expenditure  of  the 
Dominion,  which  are  not,  or  in  so  far  as  they  are  not,  by  law,  or 
by  order  of  the  Govemor  in  Coundl,  assigned  to  any  other  De- 
partment of  the  Civil  Service,  and  such  other  duties  as,may  firom 
time  to  time  be  assigned  to  it  by  the  Govemor  in  Coimcii 

Audit  Branoh.  3-  The  Auditor  General  and  the  Deputy  Inspecter  General 
shall  be  officers  of  the  Finance  Department,  and  the  Board  of 
Audit  shall  (as  by  law  provided)  perform  its  duties  under  the 
supervision  and  direction  of  the  Minister  of  Finance,  and  ail 
officers  and  clerks  of  and  in  the  Department  of  Finance  shaU  res- 
pectively  hâve  and  perform  such  duties  as  are  or  may  be  here- 
after  assigned  to  them  by  law,  or  by  order  of  the  Govemor  in 
Council,  or  by  the  Minister  of  Finance  :  and  such  arrangemente, 
distribution  or  union  of  the  varions  duties,  functions  and  businees 

devolving 
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devolving  on  the  several  branches  of  the  saîd  department,  or  such 
amalgamation  thereof  or  of  any  of  them,  may  be  made,  as  the 
Mmistçr  of  Finance  with  the  approval  of  theGovemor  in  Council 
may  £irom  time  to  time  direct. 

4.  There  shall  be  a  Board  to  be  called  the  "  The  ïreasury  Troasurj 
Board/'  whîch  shall  consist  of  the  Minister  of  Finance,  the  Recei-  Board,  iu 
ver  General,  the  Minister  of  Cnstoms  and  the  Minister  of  Inland  Jlid'dnUe^* 
Revenue,  and  shall  act  as  a  Committee  of  the  Queen's  Privy 
Council  for  Canada,  on  ail  matters  relating  to  Finance,  Revenue 

and  Expenditure,  or  Public  Accounts,  which  may  be  referred  to 
it  by  the  Council,  or  to  which  the  Board  may  think  it  necessary 
to  call  the  attention  of  the  Council,  and  shall  hâve  power  to  require 
from  any  public  department,  board  or  officer,  or  other.person  or 
party  bound  by  law  to  fumish  the  same  to  the  Government,  any 
account,  retum,  statement,  document,  or  information  which  the 
Board  may  deem  requisite  for  the  due  performance  of  its  duties  : 
and  there  shall  be  a  Secretary  to  the  Board  to  be  appomted  from  Socrotarj. 
time  to  time  by  the  Govemor  during  pleasure,  and  through  whom 
the  Board  shall  communicate  with  any  Public  Department,  or 
officer,  or  other  person  or  party  ;  and  such  Secretary  may  or  may 
not,  as  to  the  Govemor  may  seem  fit,  hold  any  other  office  in  the 
Civil  Service. 

5.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  R«P»»i  of 
this  Act,  or  makes  any  provision  in  any  matter  provided  for  by  «"ï^tmonS. 
this  Act  other  than  such  as  is  hereby  made,  is  repealed. 

CAP.    V. 

An  Act  respecidng  the  Océan  Mail  Service. 

[Aseented  to  ^2nd  Jtme,  1869.] 

WHEBEAS  under  the  authority  of  an  Order  in  Council  dated  Preambie. 
the  eighteenth  day  of  March,  one  thousand  eight  hundred  Récitai  of 
and  sixty-nine,  a  provisional  contract  has  been  entered  by  and  <^'»*~<'*- 
between  Hugh  Allan,  Esquire,  of  the  first  part,  and  the  Postmaster 
Général  of  this  Dominion,  of  the  second  part,  for  a  weekly  Une  of 
Océan  Mail  Steamers,  on  certain  terms  and  subject  to  certain 
conditions  therein  set  forth  :  and  whereas  the  said  a^eement  is 
sabîect  to  a  proviso  that  the  same  is  to  go  into  efiect,  if  sanctioned 
and  authorized  by  the  Parliament  of  Canada,  at  the  then  next 
session  thereof  and  not  otherwise  ;  and  whereas  it  is  expédient  to 
sanction  and  confirm  the  said  agreement  ;  therefore  Her  Majesty, 
W  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
(Nommons  of  C^oiada,  enacts  as  foHows  : 

1.  The  said  contract  and  ail  the  matters  and  things  therein  Contnot  oon- 
eontained  are  hereby  sanctioned  and  confirmed,  and  declared  to  be  ^'^^ 
efiectoal  to  ail  intents  and  purposes. 

CAP. 
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CAP  VI. 

Au  Act  for  tfae  graduai  eufranchifiement  of  Indiaus,  tha 
better  management  of  Indiau  affaire,  and  to  extend 
the  provisions  of  the  Act  Sis  S  Victoria,  Chapter  42. 

lAssmted  to  22nd  June,  1869.] 

Proamble.        TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
I   I    Senate  and  Honse  of  Gommons  of  Canada,  enacts  as  folio  ws  ; 

What  shaii  be  1.  In  Townships  or  other  tracts  of  land  set  apart  or  reserved 
posMsJiJn^of^  ^^^  Indians  in  Canada,  and  subdivided  by  snrvey  into  lots,  no 
lands  by  In-  Indîan  or  peisou  claiming  to  be  of  Indian  blood,  or  intermarrîed 
dians.  ^^^  an  Indian  family,  shaU  be  deemed  to  be  lawfiilly  in  possession 

of  any  land  in  such  Townships  or  tracts,  unless  he  or  she  has  been 
or  shall  be  located  for  the  same  by  the  order  of  the  Superintendent 
General  of  Indian  affairs  ;  and  any  such  person  or  persons,  aasum- 
ing  possession  of  any  lands  of  that  description,  shall  be  dealt 
with  as  iUegally  in  possession,  and  be  liable  to  be  smnmarily 
ejected  therefrom,  unless  that  within  six  months  from  the  passing 
of  this  Act,  a  location  title  be  granted  to  such  person  or  persons 
by  the  saiftd  Superintendent  General  of  Indian  afiairs  or  such 
officer  or  person  as  he  may  thereunto  députe  and  authorize  ;  but 
the  conferring  of  any  such  location  title  shall  not  hâve  the  eflfect 
of  rendering  the  land  covered  thereby  transférable  or  subject  to 
seizure  under  légal  process. 

Procoodings  to  *•  Any  persou  liable  to  be  summarily  ejected,  under  the  next 
eject  parties  preceding  section,  may  be  removed  from  the  land  of  which  he 
powession/  *"  ^^^Y  have  assumed  possession,  in  the  manner  provided  by  the 
eighteenth  section  oi  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chapter  forty-two,  with  respect  to  persons 
other  than  Indians  or  those  intermarried  with  Indians  settling 
on  the  lands  therein  referred  to  without  license  of  the  Secretary 
of  State  ;  and  the  said  section  and  the  nineteenth,  twentieth-  and 
twenty-first  sections  of  the  said  Act,  are  hereby  extended  to  and 
shall  apply  to  persons  liable  to  be  summarily  ejected  under  this 
Act,  as  fuUy  in  ail  respects  as  to  persons  liable  ïq  be  removed 
from  lands  under  the  said  Act. 

Penalty  on  3.  Any  persou  who  shall  sell,  barter,  exchange  or  give  to  any 

peraona  seUing  Indian  man,  woman,  or  child,  any  kind  of  spirituous  or  other 

Hquor8*to°*     intoxicatiug  Hquors,  or  cause  or  procure  the  same  to  be  donc,  or 

Indians.         open  and  keep  or  cause  to  be  opened  and  kept,  on  anv  land  set 

apart  or  reserved  for  Indians  a  tavem,  house  or  building  where 

spirituous  or  intoxicating  liquors  are  sold  or  disposed  o{^  shall, 

upon  conviction  in  the  manner  provided  by  section  twelve  of  the 

said  Act  thirty-first  Victoria,  chapter  forty-two,  be  subject  to 

Imprisomnent  the  fine  therein  mentioned  ;  and  in  de&ult  of  paymeni       such 

in  defanit  of    fine,  or  of  any  fine  imposed  by  the  above  mentioned  twelfth  me- 

payment.        ^^^^  of  the  said  Act,  any  person  so  offending  may  be  committed  to 

priison 
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priiym.by  t^e  Jwtioo  of  ^  Peace  beCore  vrkovx  ihe  conviction 
shall  taka  place»  for  a  period  not  mor^  than  tlii»e  menthe,  or 
imtil  sucb  ^e  be  paid  ;  and  tbe  commander  of  my  steam^  or 
other  vesseji,  ov  boat,  frpm  on  board  or  on  board  of  which^  any 
q>mtaous  or  otJier  intoxicaiingliquor  shall  bave  been,  or  may  bc 
8old  or  disposed  of  to  any  Indian  man,  woman,  or  chÛd,  sbaÛ  be 
liable  to  a  similar  penalty. 

4.  In  the  division  among  tbe  member»  of  afiy  tribe,  hm^,  or  nîTision  of 
body  of  Indians,  of  any  annuity  money,  inter^  money  or  r^nta,  JJîJJJjJ!^^^, 
no  person  of  lem  tbaa  one-fonrth  IndW  blood,  bom  i^ter  the      ^' 
paaniig  of  this  Act,  shall  be  deemed  cntîtiôd  to  sb^e.  in.  any 
annuity,  interest  or  rents>  afber  a  certificate  to  that  oSbct  is  given 
b^  tbe  Chief  or  Chiefa  of  the  band  or  trihe  m  Gooncil^  ^d  9a,nc- 
taoued  l^  tbe  Supei^intendent  General  of  Indiaa  alGsdra. 

9.  Any  Indian  or  person  of  Indian  blood  who  shall  be  con-  indians  oon- 
victed  of  any  crime  punishable  by  impnsonmeskt  ia  any  Pen^ten-  J^dî^edr""* 
tiary  orother  place  of  confinement,  sWl,  during  such  imprison- 
mepi;i  b^  exduded  &om  participating  in  the  aonuities,  inttr^st 
money,  «r  rents  payable  to  the  Indian  tribe,  ban<l,  or  body,  of 
whicb  be  or  she  is  a  member  ;  and  whenav^r  any  Indiap.  shaU  be 
oonvicted  of  any  crime  punishable  by  imprisûoi^p^nt  iji  a  Peni-  ^J^i^^^^Jj^ 
tentiaiy  or  otiier  place  of  confinement,  th^  I^jal  ooste  incurred  "'^  *  ^^  ■ 
in  proomng  sudi  conviction,  and  in  canying  ont  the  various  sen- 
tences leooâed,  may  be  defirayed  by  the  Sup^rint^ifient  Qenoral 
of  lodian  Affaira,  and  paid  ont  of  any  annuity  or  intereste  coming 
to  rach  Indian,  or  to  the  band  or  tribe,  aa  the  case  may  be. 

B.  l^e  fifteenth  section  of  the  thirty-first  Victoria,  Chapter  ProTiso  ^ded 
fo4y-two,  is  amended  by  adding  to  it  tiie  f  oUowing  proviso  :         |^  ly  '*  ^    ' 

"Provided  always  that  any  Indian  wornan  mairying  any  other  ^^^^  women 
thm  an  Indian,  àxaJl  ceafie  to  be  an  Indian  within  the  meaning  ^^  tbfn 
of  this  Act,  nor  shall  the  childrcai  issue  of  such  marriage  beindiân«,notto 
ocDsidôred  as  Indians  within  the  meaning  of  this  Act  ;  Provided  ^th?n  th"  ! 
alio,  that  any  Indian  woman  marrying  an  Indian  of  any  other  Aot 
tâbe,  band  or  body  shall  coase  to  be  a  m^nbcHT  of  tbe  iribe,  band 
0'  body  to  which  she  fonnerly  belonged,  andbocxm6 1^  mepiber  of 
ile  tribe,  band  or  body  of  wbich  her  husband  is  a  m^nberi  and 
Ue  ddldren^  issue  of  this  marriag6>  shall  belong  (o  thcôr  &ther*s 
tîbe  only." 

T.  The  SuperintendMt  General  of  Indian  afiaxn  «bail  bave  ^•^•f^SjJ- 
fmer  to  stop  the  payment  of  the  atmuity  and  interest  money  of  oenwai  t^ 
my  person  of  Indian  blood  who  may  be  proved  to  the  satisfacticm  <»»w  pf  do*or. 
)f  ihe  Superintendent  General  of  Inman  wairs  to  bave  been  guilty  '  **"* 
>f  desertmg  bis  wife  or  child,  and  the  said  Superintendent  may 
ijK^  ihe  same  towards  the  support  of  any  voman  pr  child  so 
daBerted 
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Aid  to  tiek  or  8.  The  Superintexident  General  of  Indian  Afiedrs  in  cases  where 
Bonï*"**  *^"  ^^^  ^^  dîsabled,  or  aged  and  destitute  persons  are  not  provided 
for  by  the  tribe,  bwid  or  body  of  Indians  of  vhich  they  are 
members,  may  furnish  sufficîent  aid  from  the  fîinds  of  each  tribe, 
band  or  body,  for  the  relief  of  such  sick,  disabled,  aged  or  destitute 
persons. 

Proptrty  of  9.  Upon  the  death  of  any  Indian  holding  under  location  title 
d!»^d  tô  ^^y  lot  or  parcel  ofland,  the  right  and  interest  therein  of  such 
their  obiidron,  deceased  Indian  shall,  together  with  his  goods  and  bhattels, 
for  thoir  lîTOi  devolve  upon  his  children,  on  condition  of  their  providingfor  the 
^'  maintenance  of  their  mother,  if  living  ;  and  such  child^n  shall 

hâve  a  life  estate  only  in  such  land  which  shall  not  be  transférable 
or  subject  to  seizure  under  légal  process,  but  should  such  Indian 
die  without  issue,  such  lot  or  parcel  of  land  and  goods  anl  chat- 
tels  shall  be  vested  in  the  Crown  for  the  benefit  of  th*  tribe, 
band  or  body  of  Indians,  after  providing  for  the  suppori  of  the 
widow  (if  any)  of  such  deceased  Indian. 


Bleotion  of 
ohiofi. 


ProTiio  M  to 
lifo  chiefs. 


Datiof  of 
ohiefs  with 
nspoct  to 

roads,  Ac. 


Chioffto 
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for  oortain 
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10.  The  Ooyemor  may  order  that  the  Chîe&  of  any  trite,  band 
or  body  of  Indians  shall  be  elected  by  the  maie  members  of  each 
Indian  Settlement  of  the  full  âge  of  twenty-one  years  at  sœh  time 
and  place,  and  in  such  manner,  as  the  Superintendent  Geieral  of 
Indian  ASairs  may  direct,  and  they  shall  in  such  case  beelected 
for  a  period  of  three  years,  unless  deposed  by  the  Gtoveraor  for 
dishonesty,  intempérance,  or  immorality,  and  they  shall  be  in 
the  proportion  of  one  Chief  and  two  Second  Chiefe  for  every  iwo 
himdred  people  ;  but  any  such  band  composed  of  thirty  peo)le 
may  hâve  one  Chief  ;  Provided  always  that  ail  life  Chiera  ncw 
living  shall  continue  as  such  until  death  or  résignation,  or  undl 
their  removal  by  the  Govemor  for  dishonesty,  intempérante 
or  immorality. 

11.  The  Chief  or  Chiefe  of  any  tribe,  band  or  body  of  Indiais 
(  shall  be  bound  to  cause  the  roads,  bridges,  ditches  and  fenos 

within  their  Reserve  to  be  put  and  maintamed  in  proper  order,  n 
accordance  with  the  instructions  received  from  time  to  time  fron 
the  Superintendent  General  of  Indian  Affaire;  and  whenevr 
in  the  opinion  of  the  Superintendent  General  of  Indian  AfOds 
the  same  are  not  sp  put  Or  maintained  in  order,  he  may  cause  tb 
work  to  be  performed  at  the  cost  of  the  said  tribe,  band  or  bodr 
of  Indians,  or  of  the  particular  Indian  in  default,  as  tiie  case  mar 
be  either  out  of  their  annual  allowances,  or  otherwisa 

\%.  The  Chief  or  Chiefs  of  any  Tribe  in  Council  may  frame 
subject  to  conjSrmation  by  the  Govemor  in  Council,  rules  anc 
régulations  for  the  foUowing  subjects,  viz  : 

1.  The  care  of  the  public  health. 

2.  The  observance  of  order  and  décorum  at  assembUes  of  the 
people  in  General  Coimcil,  or  on  other  occasions. 
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3.  The  repression  of  intempérance  and  profligacy. 

4.  The  prévention  of  trespass  bj  cattle. 

5.  The  maint^iance  of  roads,  bridges,  ditches  and  fences. 

6.  The  construction  of  and  Tn^nfAming  in  repair  of  school 
housesy  oouncil  houses  and  other  Indian  public  buildings. 

7.  The   establishment   of   pounds    and  the    appointment   of 
pound-keepera 

IS.  The  Govemc»:  Général  in  Council  may  on  the  report  of  Lîfe  etutet  in 
the  Superintendent  Qeneral  of  Indian  AfTairs  order  the  issue  of  ^"*^Î^J'^  ^ 
Letters  Patent  granting  to  any  Indian  who  from  the  degree  of  S^uin  oMei . 
civilisation  to  which  he  has  attained,  and  the  charact^  for  intee- 
rity  and  sobriety  which  he  bears,  appears  to  be  a  safe  and  suitable 
person  for  becoming  a  proprietor  of  land,  a  life  estate  in  the  land 
which  has  been  or  may  oe  allotted  to  him  within  the  Réserve 
beloDging  to  the  tribe  band  or  body  of  which  he  is  a  member  ; 
and  in  such  case  such  Indian  shall  hâve  power  to  dispose  of  the 
same  by  will,  to  any  of  his  children,  and  if  he  dies  intestate  aa  to 
any  such  lands,  the  suneshall  descend  to  his  childrenaccording  to 
the  laws  of  that  portion  of  the  Dominion  of  Canada  in  which  such 
lands  are  situate,  and  the  said  childr^OL  to  whom  such  land  is  so 
devised  or  descends  shall  hâve  the  fee  simple  thereof. 

14.  If  any  en&anchised  Indian  owninff  land  by  virtue  of  the  D^o^nt  of 
thirteenth  and  sixteenth  sections  of  this  Act,  dies  without  leaving  Undi  in  eato 
any  children,  such  land  shall  escheat  to   the   Crown  for   ^1^^  enfnScWfiii*'' 
benefit  of  the  tribe,  band,  or  body  of  Indians  to  which  he,  or  his  indUn. 
fEtther,  or  mother  (as  the  case  m^  be)  belonged  ;  but  if  he  leaves 

a  widow^  she  shall,  instead  of  Dower  to  which  she  shall  not  be 
entitied,  hâve  the  said  land  for  life  or  until  her  re-marriage,  and 
upon  her  death  or  re-marriage  it  shall  escheat  to  the  Crown  for 
the  bcnofit  of  the  tribe,  band  or  body  of  Indians  to  which  he,  or 
his  father,  or  mother  {sa  the  case  may  be)  belonged. 

15.  The  wife  or  unmarried  daughters  of  any  deceased  Indian  ProTûion  for 
who  may,  in  conséquence  of  the  opération  of  the  thirteenth  and  widowi  Md 
sixteenth  sections  of  this  Act  be  deprived  of  ail  benefit  from  tiieir  J^JJ^îi 
husband's  or  father's  land,  shall  in  the  periodical  division  of  the 
afinuity  andinterest  money  or  other  revenues  of  their  husband's 

or  &ther's  tribe  or  band,  and  so  long  as  she  or  they  continue  to 
réside  upon  the  reserve  belonging  to  the  tribe  or  band,  and  remain 
in  widowhood  or  tmmarried,  be  entiUed  to  and  reçoive  two  shares 
instead  of  one  share  of  such  annuity  and  interest  money. 

M.  Eveiy  such  Indian  shall,  before  the  issue  of  the  letters  notiei  of 
patent  mentioned  in  the  tiiirteenth  section  of  this  Act,  déclare  to  ^J^'^^^. 
the  Superintendent  Qeneral  of  Indian  Affidrs,  the  name  and  f^S^jMmrât. 

sumame 
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sumatne  by  which  hiè  ndjahes  U>  be  ^ifianehised  aad  thereafiber 
known,  and  on  his  receiving  such  letters  patent,  in  such  name  and 
sumame,  he  shall  be  held  to  be  alao  enfranduaed^.aad  be  sball 
thereafber  be  known  by  such  name  and  sumame,  and  his  wife  and 
Effaot  of  en-  minor  umnanied  childr^  shall  be  held  to  be  ettfirandûaed  ;  and 
franchisement  from  the  date  of  such  letters  patent,  the  provisions  of  anjr  Act  or 
law  making  any  distinction  between  the  légal  ri^ts  and  liabilitîes 
of  Tndians  and  those  of  Her  Majeety's  cmer  subjeets  shall  oease 
to  apply  to  ahy  Indian,  his  wife  or  minor  children  as  aforesaid, 
so  declared  to  be  en&anohised,  who  shall  no  longer  be  deemed 
Indians  within  the  meaning  of  the  laws  relating  to  Indians,  e^LO^ 
in  so  far  as  their  right  to  participate  in  the  annuities  and  interest 
money  and  rents,  of  thetribe,  baiid,  or  body  of  Indians  to  which 
they  belonged  is  conôemed  ;  except  that  the  twelfth,  thirteenth, 
and  foorteenth  sections  of  the  Act  thkty-first  Victoria,  cha|^;er 
forty-two,  and  the  eleventh  section  of  this  Act>  shall  apply  tosuch 
Indian,  his  wife  and  children. 


Allotment  of 
locations. 


17.  In  the  allottin^  of  locations,  and  in  the  issue  of  Letters 
Patent  to  Indians  for  Laid,  the  quantity  of  land  k)cat6d  or  to  be 
located  or  passed  into  Patent,  shaQ,  except  in  spécial  cases  to  be 
reported  upon  to  the  Govemor  in  Council,  bear  (as  nearly  as  may 
be)  the  same  proportion  to  the  total  quantity  of  land  in  the  Ileserve, 
as  the  niunber  of  persons  to  whom  such  lands  are  located  or 
patentcd  bears  to  the  total  number  of  heads  of  familles  of  the 
tribe,  band  or  body  of  Indians  and  maie  members  thereof  not 
being  heads  of  familles,  but  being  above  the  âge  of  fourteen  years, 
in  such  reserve. 


Appoint  ment 
of  tutor  to 
minor  children 
of  enfranchis- 
ed  Indians 


18.  If  any  Indian  enfranchised  imder  this  Act  dies  leaving  any 
child  under  the  âge.  of  twenty-one  years,  tlie  Superhitendent 
General  of  Indian  Affairs  shaU  appoint  some  perron  to  be  the  tutor 
or  guardian  as  the  caae  may  be  of  such  child  as  to  property  and 
rights  imtil  it  attains  the  âge  of  twenty-one  years  ;  and  the  widow 
of  such  Indian,  being  also  the  mother  of  any  such  child,  shall  receive 
its  share  of  the  prooeeds  of  the  estate  o^  such  Indian  during  the 
minority  of  the  clûld,  and  shall  be  entitled  to  réside  on  the  land 
left  by  such  Indian,  so  long  as  in  the  opinion  of  the  Superin- 
tendent  General  she  lives  respectably. 


i»<ïj*n^^fi««-      !•*  Any  Indian  faJsely  representing  himself  as  enfraoïchised 
themMivea^    under  this  Act  when  he  is  not  so,  shall  be  liable,  on  conviction 
enfranchised.  beforo  auy  oue  Justice  of  ike  Peace,  to  imprisonment  for  any 
period  not  exceediog  three  months. 


Lands  of 
enfranchised 
Indians 
exempt  from 
leiaare. 


S#.  Such  lands  in  any  Indian  Bes^rve  as  may  be  conveyed  to 
any  enfranchised  Indian  by  Letters  Patent»  shall  not,  as  long  as 
the  life  estate  of  such  Indiaji  continues,  be  subject  to  seizure  under 
l^al  process,  or  be  mortgaged,  h3^ihecated^  sold,  exchanged^ 
trans^rred»  leased,  or  otherwise  disposed  of  « 


m. 
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M.  Indians  noi  «x&aaAckised  shall  bave  thé  right  to  sue  for  Légal  reme- 
debt  due  to  them,  or  for  any  wioog  inâictdd  upon  tliem,  or  to  ^""  «^  indiam 
oompel  the  perfannance  oE  ouîgatioiifl  madd  iriih  theou 

99L  The  ITnder  Secretary  of  State  dnll  be  ohaiged»  imder  the  Daty  of  Unâer 
Secretary  of  State  of  Osaïada,  with  the  performandb  of  the  Départ-  steH!*^  °^ 
meaial  (haties  of  the  Seoretary  of  State  under  the  said  Act,  and 
with  &e  coixtool  and  management  of  the  officers,  deiks,  and  ser- 
vants of  the  Departmenty  and  with  such  other  powers  and  duties 
as  may  he  aasigned  to  him  by  tha  Cbvemor  in  OmnciL 


Ohapter  nine  of  the  CJonsoUdated  Statates  of  Canada  is  Oon.  stat 
hereby  ropeaied.  ^iiTt  ^ 

34.  ThiBAGtBhallbeconBknieda8oneAotwTththeAdîthirty-3i^><^<'*^2. 
first  Victoria,  chapter  forty-two. 

CAR  VIL 

An  Aot  respecting  tiie  Office  of  Queen^s  Printer  and  the 
PnbKc  ftinling. 

[Assented  to  2^ind  Jmie,  1869.] 


H 


£B  Majesty,  by  and  with  the  advice  and  consent  of  the  Preambie. 
Senate  and  Honse  of  Commons  of  Canada,  enacts  as  follows  : 


!•  The  Qovemor  may,  by  Commission  under  the  Great  Seal  of  Sj?^'' .  , 
Canada,  appoint  a  Queen's  Printer  for  the  Dominion  of  Canada,  appo^^d.  ^ 
who  shall  hold  bis  office  during  pleasiure,  and  shall  receive  for  bis 
services  a  salary  not  exceeding  two  thoosand  dollars  per  annum,  Saiary. 
and  so  pro  raia  for  any  longer  or  shorts  period,  in  lieu  of  ail  other 
fées  or  émoluments  whatever. 

9L  It  shall  be  the  duty  of  the  Queen's  Printer  to  print  and  His  dattes,  àe. 
publish  or  cause  to  be  printed  and  pubHshed,  for  the  Qovemment, 
under  his  Superintendence,  the  Officiai  Qazette  of  the  Dominion, 
to  be  known  as  the  "  Canada  Gazette,"  the  Statutes  of  Canada, 
and  ail  such  offikdal  and  departmental  and  other  reports,  forms, 
documents,  and  other  papers,  as  he  may  be  required  to  print  and 
publish,  or  cause  to  be  printed  and  published  by,  or  under  the 
authority  of  the  Govemor  in  Oouncil,  and  he  shall  perform  ail  such 
other  duties  as  shall  be  from  time  to  time  assi^ed  to  himby  Order 
m  Couneil  :  and  whatever  is  printed  under  hJB  superintendeiK^, 
1^  aiith<»ity  of  this  Act,  shall  be  held  to  be  printed  oy  him. 

S.  AU  Prodamatîons  issued  hy  the  Govemor  or  imder   the  ^Sj^^jSJ** 
authority  of  the  Govemor  in  (joimdl,  and  ail  officiai  notices,  JSSted  in  the 
advertisements    and  documents    relating  to  the    Dominion  of  Canada  Oa- 
Canada^  or  matters  under  the  control  of  the  Parliam^dt  thereof,  '^^^ 
and  requiring  publicaticHvshall  be  published  in  the  Canada  Gaa^eifte, 
unleiB  aom^  oth«r  BKKle  <^puUkation  thereof  be  reqini^  by  law. 

4. 


28 


Cap.  7,  8. 


Queen'è  Prmter. 
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CopiM  in  tho       4.  AU  copies  of  Prodamations  and  officiai  and  other  notioes, 

eridenee?       adverifiements  and  documents,  printed  in  the  Canada  Gazette  shall 

\>Q  prima  faeie  évidence  of  the  originab,  and  of  the  contents  thereof 


POWOTI  of 

€K>Tenior  in 
Coaneil  &■  to 
the  Guette. 


ProBU  of 
tiasetto. 


S,  The  Gk)vemor  in  Oouncil  may  from  time  to  time  preaciibe 
the  form,  mode  and  conditions  of  publication  of  the  Canada 
Gazette,  and  designate  the  public  bodies,  officers  and  persons  to 
whom  it  shaU  be  sent  without  charge,  and  re^ulate  the  price  of 
subscription  thereto,  and  the  charges  to  be  paid  for  the  publication 
of  notices,  advertisements  and  documents,  for  parties  other  thau 
the  Govemment,  and  ail  sums  payable  for  such  last  mentioned 
charges  shall  be  paid  in  advance  to  the  Queen's  Printer,  and  by 
him  accounted  for,  and  paid  over  to  the  Receiver  General,  in 
such  manner  as  the  Govemor  in  Council  shall  direct,  and  shall 
make  part  of  the  Consolidated  Revenue  Fund  of  Canada. 

f "^fcîfd *'  *b *'  *•  ^^  printing,  binding,  and  other  like  work  to  be  done  under 
oontraot^^  ^  ^^  superintendence  of  the  Queen's  Printer,  shall,  except  as  herein- 
aiter  mentioned,  be  done  and  fundshed  under  contracts  to  be 
entered  into  under  the  authority  of  the  Govemor  in  Council,  in 
such  form  and  for  such  time  as  he  shall  appoint,  after  such  public 
notice  or  advertisement  for  tenders  as  ne  may  deem  advisable, 
and  the  lowest  tenders  received  from  parties  of  whose  skiU, 
resources,  and  of  the  sufficiency  of  whose  sureties  for  the  due 
performance  of  the  contract  the  Govemor  in  Council  shall  be 
satisfied,  shall  be  accepted. 


Exception  in 
certAin  oases. 


T.  The  Govemor  may,  from  time  to  time,  by  orders  in  Oouncil 
authorize  for  reasons  to  be  stated  in  such  orders,  cause  printing  and 
bindinç  for  the  public  service  to  be  done  without  tender  ;  and  such 
orders  m  Counol  and  the  expenditure  under  them  shall  be  laid 
before  Parliament  at  its  then  next  Sessioit 


^^"""  8.  The  expenses  to  be  incurred  under  the  provisions  of  this 

Act,  shall  be  paid  out  of  such  moneys  as  may  be  appropriated 
for  the  purpose  by  Parliament,  and  accounted  forin  like  manner 
as  other  moneys  expended  for  the  public  service. 

Oommenee-         ^.  This  Act  shall  comc  into  force  on  and  from  the  fîrst  day  of 
m«tofA.t.    october.  1869. 

CAP.    VIII. 


P  eamblo. 


An  Act  to  amend  the  Act  thirty-first  Victoria,  Chapter 
thirty-three,  and  to  make  fiirther  provision  with 
respect  to  the  salaries^  and  travelling  aUowances  of 
the  Judges. 

lAssented  to  22nd  Jimey  1869.] 

WHERFiAS  it  is  expédient  that  the  allowances  for  travelling 
'  expenses  to  the  Judges  of  the  Superior  Courts  in  the 
Dominion,  should  be  fîxed  by  Statute  instead  of  being  fixed  by 

Order 
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Qrder  in  CouqcîI,  aa  provided  in  the  Act  of  the  now  last  Session, 
ihirty-first  Victoria,  diapter  thirty-three  :  Therefor©  Her  Majesty, 
W  and  with  the  advice  and  consent  of  the  Senate  and  Honse  of 
Commons  of  Canada,  enacts  as  foUows  : 

I.  The  following  shall  be  the  scale  of  Circuit  aJIowances  to  the  Ciwuit  aDow- 
Jndges  hereinafter  mentioned  :  *"***' 

In  the  Province  of  Ontario,—  OnUrio. 

To  each  of  the  Judges  of  any  of  the  Supe'rior  Courts  of  Law 
or  Equity,  one  hundred  dollars  for  each  time  he  holds  any  Court 
for  the  trial  of  causes,  in  any  County  except  the  County  of 
York  and  the  City  of  Toronto. 

In  the  Province  of  Québec,—  ^•^• 

Toeach  of  the  Judges  of  the  Court  of  Queen's  Bench,  for  each 
Term  (Appeal  side  and  Criminal  side),  attended  by  him  elsewhere 
tiban  at  his  place  of  résidence,  one  hundred  dollars. 

To  each  of  the  Judges  of  the  said  Court  of  Queen's  Bench,  for 
attending  any  other  Court,  for  each  day  he  is  absent  fh)m  his 
place  of  résidence,  siz  dollars. 

To  each  of  the  Judges  of  the  Superior  Court,  attending  any 
other  Court,  for  each  day  he  is  absent  from  his  place  of  résidence, 
six  dollars  ;  except  that  any  Judge  of  the  Supenor  Court  required 
to  attend  the  Court  of  Queen's  Bench,  Appeal  Side,  during  the 
wholo  of  a  term,  shall  receive  the  same  allowance  as  a  Judge  of 
the  Court  of  Queen's  Bench  performing  the  like  duty  ;  but  this 
provision  shall  not  apply  to  the  attendance  of  a  Jud^e  of  the 
Superior  Court  at  the  Court  of  Queen's  Bench,  Appeal  Side,  for  a 

Eart  only  of  a  term,  or  for  the  purpose  of  disposing  of  cases  already 
eard. 

And  in  the  two  last  mentioned  cases  three  days'  absence  at 
least  shall  ahmys  be  allowed  for. 

In  the  Province  of  Nova  Scotia,— 

To  each  of  the  Judges  of  the  Suprême  Court  of  that  Province, 
and  to  the  Judge  in  ]^uity,  one  hundred  dollars  for  each  time  he 
holds  any  Court  for  the  trial  of  causes  (not  being  an  adjoumed 
Court,)  in  any  County  except  the  County  of  Halifax. 

In  the  Province  of  New  Brunswick  : —  N^w  Bnmi- 

wiok. 

To  each  of  the  Judges  of  the  Suprême  Court  of  that  Province, 
one  hundred  dollars,  for  each  time  he  holds  any  Court  for  the 

trial 
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trial  of  causes  (not  bein^  an  adjoumed  Court),  in  any  County 
except  thB  Caonty  of  Torik. 

How  to  bo  The  application  for  payment  of  sudi  allomuioe  shall  be  accom- 

appUed  for.     p^nied  by  a  certificate  of  the  Judge  applying  for  it,  of  the  number 
of  days  for  which  he  is  entitled  to  claim  it 

From  what  jj.  The  foregolng  scale  of  allowances  shall  take  eflFect  fix)m  the 

IfféSt^  ^^^    twenty-second  day  of  May,  one  thousand  eqjht  hundred  and  sixty- 

eight,  the  day  of  the  passing  of  the  said  Act,  thirty-first  Victoria, 

CMpter  thirty-three, 

Aiiowanoe  to       %  j^y  retired  Judge  of  any  of  the  Superior  Courts  of  the 

pîîiSding  m**  Province  of  Ontario,  appointed  or  to  be  hereafter  açpointed  Pre- 

Coort  of  Brror  siding  Judgo  of  the  Court  of  Error  and  Appeal  for  tnat  Province, 

ôntariSr*^'    and  entitled,  under  the  said  Act  thurty-first  Victoria,  chanter 

thirty-three,  to  a  retiring  allowance  of  two-thirds  of  the  salaiy 

annexed  to  the  office  he  held  at  the  time  of  hia  résignation,  shall, 

while  he  continues  to  hold  the  office  of  Presiding  Judge,  be 

entitled  to  receive  a  further  allowance  equal  to  one-third  of  his 

said  salary. 

Exemption  4L.  The  salaries  and  retiring  allowances  or  annuities  of  the 

£?Pariia^*6nt  ^^^^  *^^  hereby  dedared  to  be  free  and  clear  of  ail  taxes  and 

déductions  whatsoever  imposed  under  any  Act  of  the  Parliament 

of  Canada. 

Salariai  of  3*  And  whereas  it  is  expédient  to  fix  definitely  the  salaries  of 

County  Judges  the  Couuty  Judges  in  the  rrovînces  of  Ontario  and  New  Bruns- 
New^Bron "^  wick  instead  of  leaviag  the  same  to  be  assigned  within  certain 
wick  fixod.  Umits  by  the  Govemor  in  CouncU,  as  provided  by  the  said  Act^ 
thirty-first  Victoria,  chapter  thirty-three  :  therefore,  exœpt  in  the 
County  of  York  in  the  Province  of  Ontario,  and  the  County  of 
St.  John  in  (the  Province  of  New  Brunswick,  the  salary  of  each 
County  Judge  to  be  hereafter  appointed,  shall  be  two  thousand 
dollars  per  annum,  with  two  hundred  dollars  for  travelling 
expenses;  and  the  salary  of  any  County  Judge  now  holding  that 
office  and  receiving  a  lower  salary,  shaîl  be  raised  to  the  saâ  sum, 
with  the  same  allowances;  and  in  each  of  the  said  Counties  of 
York  in  Ontario,  and  St.  John  in  New  Brunswick,  the  salary 
of  the  County  Judge  hereafter  to  be  appointed,  shall  be  two 
thousand  four  hun(&ed  dollars,  with  two  hundred  dollars  for 
travelling  expenses  ;  and  the  salary  of  the  présent  Judge  of  the 
County  Court  of  the  County  of  St.  John,  shall  be  the  sum  last 
aforesaîd,  the  salaiy  of  the  présent  Judge  of  the  County  Court  of 
the  said  County  of  York  remaining  as  it  now  îs. 

s»iMjof  addi-     6.  And  whereas  it  is  expédient  in  vîew  of  the  Act  of  the 

in**Provinoe^    Législature  of  Québec,  declaring  the  expediency  of  the  appoint- 

9f  <)uob«c;      ment  of  an  additional  Judge  of  the  Superior  Court  for  Lower 

CSa^nada,  to  residç  in  tbç  District  of  Montréal,  vo  provide  for  the 

payment 
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payment  of  the  salary  of  such  Judge/therefore,  the  salary  of  such 
Judge  shall  be  at  the  rate  of  four  thousand  dollars  per  annum. 

7.  An  allowance  at  the  rate  of  six  himdred  dollars  per  annum  AUowanoe  to 
ehallbe  paid  to  the  Judge  of  tbd  Court  of  Vice-Admiralty  for  the  i^'^^J^^t^Jn*" 
Provmoe  of  Nova  Scotia^  and  a  like  allowance  to  the  Judge  of  N.s^and^N.B. 
the  like  Court  for  the  Province  of  New  Brunswick. 

8.  AU  the  sums  mentioned  in  the  foregoing  sections  are  hereby  sams  gnu>4€Ki 
graated  to  Her  Majesty  for,  the  purposes  therein  mentioned,  and  ^  ^  P*^^  <«* 
shaU  be  payable  out  of  any  moneys  forming  part  of  the  Consoli-  Jund  °'   •*^' 
dated  Revenue  Fund  of  Canada. 

9.  So   much  of  the  said  Act,  thirty-first  Victoria,   cl^^'^pter  J°^J^^^>^^^ 
thirty-three,  as  may  be  inconsistent  with  the  foregoing  provisions  repwtied? 
is  hereby  repealed. 

CAP.    IX. 

An  Act  respectîng  certain  Fee  Funds  in  the  Province 
of  Ontario. 

lAêsented  to  22nd  June,  1869.] 


ER  Majesty,  by  and  with  the  advice  apd  consent  of  the  Preambie. 
"    Ho  " 


Senate  and   fîouse  of  Gommons  of  Canada,    enacts  as 
follows  : 


1.  The  fées,  dues  and  profits  received  by  or  on  account  of  the  Certain  feeg, 
Clerks  of  the  Crown  and  their  Deputies,  and  the  Process  derk,  in  *^*;^*^*^^® 
the  Province  of  Ontario,  and  whîch  imder  Chapter  ten  of  the  nnder  27,^28 
Consolidated  Statutes  for  Upper  Canada,  Sections  twenty-nine,  J[^«» «•  *>  in 
forty  and  forty-one,  wero  made  part  of  the  Consolidated  Revenue  ftîîîd  ti?h" 
Fund  of  the  late  Province  of  Canada,  shall  be,  and  shall  be  held  Province. 
to  hâve  been  from  and  after  the  first  day  of  July,  one  thousand 
eîght  hundred  and  sixty-seven,  transferred  to  the  Province  of 
Ontario,  and  ail  sums  received  afler  the  said  day,  for  the  stamps 
by  which,  under  the  Act  of  the  said  late  Province,  twenty-seven, 
twenty-eiffht  Victoria,  Chapter  five,  the  said  fées,  dues  and  profits 
are  payable  shall  (after  deducting  expenses)  be  paid  over  to  the 
said  Province. 

9.  The  fées  payable  into  the  General  Fee  Fund  of  the  Province  ?*^5^H' 
of  Ontario,  under  the  Consolidated  Statutes  for  Upper  Canada,  Fee  i^^'of 
Chapter  iifleen.  Sections  thirty  and  fifty-nine, — Chapter  sixteen,  Ontario,  auu 
Section  sixty-seven,— and  Chapter  nineteen.  Section  fifty-three,  S^deryî*2'8^^ 
and  which  are  collected  and  accoimted  for  under  the  provisions  v.,  c.  5,  trans- 
of  Chapter  twenty  of  the  said  Consolidated  Statutes,  and  p«id  by  p^nlc.^^'^ 
stamps  under  the  said  Act,  twentV'Seven,  twenty-eight  Victoria, 
Chapter  five,  shall  be  and  shall  be  held  to  hâve  been  since  the 
first  day  of  July,  one  thousand  eight  hundred  and  sixty-seven, 
trani^erred  to  the  Province  of  Ontario  and  ail  sums  received  after 
the  said  day,  for  the  stamps  by  which  under  the  said  last  mentioned 
Act,  the  said  fiscs,  dues  and  profits  are  payable,  shall  (after  deduct- 
ing çypenses).  bç  paid  over  to  the  said  Province. 

CAP, 
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CAP.  X. 

An  Act  respecting  Immigration  and  Immigrants* 

[Aêêmtedto  22nd  Jvm,  1869.] 
Preambie.  T^T^HEREAS  the  concurrent  jnriadiction  given  to  Canada  and 
f^lSie^ts""  ^^ .  ^^^^  Provinces  by  the  95th  section  of  the  British  North 
between  the  America  Act,  1867,  is,  according  to  arrangements  arrived  at  bv  the 
|^<>™^^«d  différent  govemments  ooncemed,  to  be  exercised  as  foUows, 
*****  namely, — ^me  Canada  Government  to  maintain  an  Immigration 
Office  at  London,  in  England,  and  to  hâve  other  Offices  in  the 
United Eingdom  asitmay  thinkproper,  fromtime  totime;and to 
maintain  one  Immigration  agency  on  the  Continent  of  Europe, 
and  hâve  other  similar  agencies,  as  it  may  think  proper,  from 
time  to  time  ;  and  to  maintain  Quarantine  stations  at  Halifax,  St. 
John  (New  Brunswick)  and  Orossô  JUe;  and  to  maintain  Immi- 
gration offices  at  Québec,  Montréal,  Kingston,  Toronto,  Hamilton, 
Ottawa^  Halifax,  St  John  (New  Brunswick)  and  wherever  else  it 
may  deem  necessary  ; — ^the  Provincial  Govemments  to  détermine 
their  policy  conceming  the  settiement  and  colonization  of  uncul- 
tivated  lands,  as  beanng  on  Immigration  ;  and  to  appoint  agents 
in  Europe  and  elsewhere  as  they  may  think  proper,  who  shaJl  be 
dul^  accredited  by  the  Canada  Govermnent,  and  aJso  agents  in 
their  own  Provinces;  and  to  fumish  respectively  ail  information 
and  documents  connected  with  Immigration  and  the  colonization 
of  their  unsettied  lands,  and  transmit  the  same  to  the  Department 
of  Agriculture  or  to  the  agents  of  Canada  in  Eiux)pe;  conférences 
of  dd^ates  of  the  Canadian  and  Provincial  Govemments  to  be 
convened,  from  time  to  time,  at  the  office  of  the  Minister  of  Agri- 
culture, by  the  Govemor  in  Council,  at  the  request  of  one  or 
more  of  the  Provincial  Govemments  or  without  sucn  re(iuest;  and 
Canadian  Immigration  agento  to  use  as  directed,  any  sum  or  sums 
of  money  handed  to  them  by  any  Local  Government,  for  the  pur- 
pose  of  procuring  either  food,  clothing,  transport  or  other  help  to 
JJnmiffrants  intending  to  settie  witmn  the  territory  of  the  Pro- 
vince having  fumished  such  sum  or  sums  :  Therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  foUows  : 

Whereimmi-  ].  Immigration  offices  shall  be  maintained  at  London,  in 
Sîlu'bii'SS.  England,  and  elsewhere  in  the  United  Kinçdom,  as  to  the  Govemor 
tained.  in  Uoimcil  may  seem  proper  from  time  to  time,  and  also  at  Québec, 

Montréal,  Kingston,  Toronto,  Hamilton,  Ottawa,  Halifax,  Saint 
John  (New  Brunswick),  and  elsewhere  in  Canada,  as  to  the 
Govemor  in  Coimcil,  may  seem  proper  from  time  to  time  ;  and  an 
Immigration  Agency  or  as  many  Immigration  Agendes  as  to  the 
Gbvemor  in  C^mcil  may  seem  proper  from  time  to  time,  shall 
Qn&rantine  be  maintained  on  the  Continent  of  Europe  ;  and  Quarantine 
stations  shall  be  maintained  at  Halifax,  St.  John  (New  Bruns- 
wick) and  Grosse  lie  ;  and  Canadian  Immigration  Agents,  shall 
use  as  directed,  any  sum  or  sums  of  money  granted  to  them  by 
any  Local  Government  for  the  purpose  of  procuring  either  food, 

clothing. 


BtatioDi. 


1869.  ImTmgraiùm  and  Immigrante.  Cap.  10.  33 

dotbing,   transport   or  othar  help  to  Immigrants  intending  to  OnmatiM 
settle  "within  tne   territoiy  of  tne  Province  havîng  fumished***  ^"' 
such  sum  or  sums. 

IMMIORANTS^DUTt  PATABLB  ON  THIM. 

9.  Tbere  shall  be  ndsed,  levied  and  coUected,  a  duty  payable  J^^^**'^®^, 
in  th#manner  hereinafter  prescribedby  the  masterofeveiy  Vessel  bj*MMter8*of 
arriving  in  any  Port  in  Caiiada  fi^Mn  anv  Port  in  the  United  Kîng-  ▼««eia  bring- 
dom  or  in  any  other  part  of  Europe,  with  Passengers  or  Lnmigrants  ^1^^*"***' 
tiierefrom,  and  such  duty  shall  be  one  dollar  for  every  Passenger 
or  Immigrant  above  the  âge  of  one  year,  who  embarked  firom  any 
Port  in  we  United  Eingdom  under  the  sanction  of  Her  Majesty's 
Qovemment,  ajBcertainâ  by  a  certificate  firom  one  of  the  Officers 
of  Her  Majesty's  Customs  at  the  Port  at  whîch  such  Vcissel  cleared, 
or  from  any  other  Port  in  Europe  with  the  sanction  of  the 
Oovemment  of  the  Country  to  which  such  Port  belongs,  ascer- 
tained  by  certificate  of  the  proper  authority  at  such  Port, — and 
one  dcdlar  and  fifby  cents  for  eveiy  Passenger  or  Immigrant  who 
embarked  without  such  sanction  : 

2.  The  said  duty  shall  be  paid  by  the  master  of  such  Vessel,  J^^  "^ . 
or  by  some  person  on  his  benalf,  to  the  CoDector  of  Customs  at  p^. 
the  rort  in  Canada  at  which  such  Vessel  is  first  entered,  and  at  the 

time  of  making  such  first  entry,  which  shall  contain  on  the  £eu^  of 
it  the  number  of  Passengers  actiially  embarked  on  board  the  vessel  ; 
and  no  such  entry  shall  be  deemed  validly  made  or  hâve  any  légal 
eflect  whatsoever,  unless  such  rates  or  duties  are  so  paid  as  afore- 
saîd;  but  no  child  under  the  âge  of  one  year  shall  be  reckoned 
among  the  number  of  Passengers  ; 

3.  Any  draft,  oïder  or  other  document  made  or  signed  by  any  S?3?^?uj'* 
person  in  the  United  Eingdom  akuresaid,  duly  empowered  to  that  Moepted  in 
efiect  by  Her  Majestés  Ctovemment,  and  directed  to  Her  Majesty's  p^yment  of 
Commissary  Qeneral  or  oi^r  Commissariat  Qfficer  in  Canaoia,  and  ^^^^' 
authorizing  the  payment  to  the  Collecter  of  Customs  aforesaid,  of 

the  duty  which  would  otherwise  be  payable  by  the  Master  of 
any  Vessel  for  any  number  of  Immigrante  on  bô^rd  such  Vessel, 
shall  be  acoepted  by  the  Colleotor  as  payment  of  tiie  duty  payable 
on  such  Immigrants,  and  the  sum  mentioned  in  such  order  shall 
thereafler  be  received  by  such  Collecter  and  peid  over  and  applied 
in  the  same  manner  as  other  money  raised  under  the  authority  of 
ihis  Act; 

4.  Nothîng  in  this  section  shall  be  consteued  to  authorize  the  S^^^g^ 
raising,  levying  or  coUeoting,  or  to  require  tiie  payment  of,  any  BoUM4ed 
rate  or  duty  in  respect  of  any  passenger  or  immimnt  on  board  ^^  Canada. 
of  any  vessel  entered  at  any  port  in  the  Dominion,  other  than 

such  as  are  to  be  landed  in  Canada. 

UOC]»RAKTS.~n0P(ttTI0N  OV  FASSINGIBfl  TO  8IZB  OF  TBSBSL. 

5.  K  any  Vessel  from  any  Port  or  tdaoe  <m  the  Continent  of  Proportion  of 
Europe,*  or  fix)m  any  other  Port  or  place  out  of  H^Miyeety*s  JJJ^lgj  *^ 

3  Dommions, 
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area  of  lower  Dominions,  corne  within  the  limita  of  Canada,  having  on  board 
deck  of  yesBei.  ^j,  having  had  on  board  at  any  time  during  her  voyage,  any  greater 
number  of  Passengers  than  one  Adult  Passenger  for  every  twelve 
clcar  superficial  feet  on  the  lower  or  platform  deck  of  suen  Vessel, 
appropriated  to  the  use  of  such  Passengers  and  nnoccupied  by 
stores  or  other  goods  not  being  the  personal  lu^gage  of  such  Pas- 
sençers,  or  having  on  board  or  having  had  on  t^a^  at  any  time 
durmg  her  voyage  a  greater  number  of  persons,  (indudmg  the 
Master  and  Crew  and  the  cabin  Passengers,  if  any,)  than  in  the 
proportion  of  one  person  for  every  two  tons  of  the  tonnage  of  such 
Vessel  calculated  in  the  manner  used  for  ascertaining  the  tonnage 
of  British  Ships,  the  Master  of  such  Vessel  shall  thereby  incur  a 
penalty  of  not  less  than  eight  dollars  nor  more  than  twenty 
dollars  for  each  Passenger  or  person  constituting  such  excess  : 


Penalty  for 
oootraTontioo. 


Définition  of 
"  adult." 


2.  For  the  pui'poses  of  this  section,  each  person  of  or  above  the 
âge  of  fourteen  yeanî  shall  be  deemed  an  Adult,  and  two  persons 
above  the  âge  of  one  year  and  nnder  the  âge  of  fourteen  years, 
shall  be  reckoned  and  taken  as  one  Adult. 


IMMIGRANTS. — OBLIOATIONS  OF  MASTEBS  OP  VS88ELS  BBINOINO  THEH. 

Récital.  4.  And  whcreaâ  Maâters  of  Vessels  are  in  ihe  practice  of 

embarking  Passengers  after  the  Vessel  has  been  cleared  and 
examined  by  the  proper  Officer  at  the  Port  of  departure,  and 
without  deUvering  lists  of  such  additional  Passengers  to  some 
OflScer  to  whom  by  law  the  same  ought  to  be  delivered  ;  for  the 
Penalty  for  prévention  and  punishment  of  such  practice  :  For  every  Passenger 
carrjiDg  p»8-  not  includcd  in  the  list  of  Passengers  by  any  Vessel  saUing  from  a 
eïïered  on  liit  ^^^  ^  -^^^  Majesty's  Dominions,  delivered  to  the  Coflector  of 
Customs  at  the  Port  of  Departure,  or  at  the  Port  where  such 
additional  Paasenger  was  embarked,  or  at  the  Port  at  which  such 
Vessel  touched  after  the  embarkation  of  such  Passenger,  the  Master 
of  such  Vessel  shall,  in  addition  to  the  duty  payable  as  aforesaid, 
and  at  the  same  time  and  under  the  same  penaJties,  pay  to  the 
CoUector  of  Customs  at  the  Port  in  Canada  at  which  the  said 
Vessel  is  first  entered,  the  sum  of  eight  dollars  for  each  Passenger 
so  embarked  as  aforesaid,  and  not  included  in  one  of  tiie  said  lista. 


Maater  not  to 
allow  passen- 
gers to  Icare 
vessel  until 
list  has  been 
delirered. 


Penalty  for 
oontravention. 


•5.  No  Master  of  any  Vessel  arriving  at  any  port  in  Canada  shall 
permit  any  Passenger  to  leave  the  Vessel  until  he  has  delivered 
to  the  CoUector  of  Customs  at  the  Port,  a  certified  and  correct 
Passenger  list  in  the  form  hereinafber  mentioned,  nor  until  such 
list  has  been  certified  to  be  correct  and  a  certificate  of  such  cor- 
rectness  and  a  permission  to  allow  his  Passengers  to  leave  the 
Vessel,  and  a  receipt  for  the  duties  payable  by  him  imder  the 
provisions  of  this  Act,  has  been  given  to  him  by  the  CoUector  of 
Customs,  imder  a  penalty  of  not  less  than  twenty  dollars  and  not 
exeeeding  one  hundred  doUars,  to  be  paid  by  the  Master  of  the 
Vessel,  for  eveiy  Passenger  leaving  the  same  çontrary  to  the  provi- 
sions of  this  Act  : 

2. 
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2.  The  said  list  shaU  contain  the  naine  of  ea<;h  head  of  a  famîly  Wh^ 
being  a  Passenger  on  board  the  Vessel,  his  profession  or  trade,  his  **^*  «onk»in- 
country  and  the  place  of  his  destination,  and  the  number  of  adult 
persons  and  childien  belonging  to  his  family  on  board  such  Vessel, 
and  the  name  of  each  person  not  belonging  to  any  family,  with  the 
like  {iarticulars  of  country,  trade,  profession  and  destination. 


•.  Nothin^;  in  this  Act  shall  prevent  the  Master  of  any  Vessel  ^ntry  to  b» 
_om  permittmg  any  Passenger  to  leave  the  Vessel  at  the  request  JJ!îlîîngw*°  * 
ai  soch  Pafisenger  before  i^e  arrivai  of  the  Vessel  at  her  final  Imtm  the 


Port  <tf  destination  ;  but  in  every  such  case,  the  names  of  the  Pas-  J^'J^^Tn 
sengers  ao  leaving  shall  be  entered  in  the  manifest  on  the  list  of  port. 
Immigrants  made  out  at  the  time  of  the  clearing  of  the  Vessel  from 
the  United  Eingdom  or  other  part  of  Europe  as  aforesaid,  and  shall 
be  certified  under  the  signatures  of  the  Passengers  so  leaving  the 
Vessel  ;  And  if  the  number  of  Passengers  remaining  on  board  on 
the  arrivai  of  the  Vessel  at  her  final  rort  of  destination  does  not 
correspond  with  that  mentioned  in  such  manifest,  after  deducting  penaitj  for 
the  number  who  hâve  so  left  the  Vessel,  the  Master  thereof  shall  oontrarenUoii. 
incur  a  penalty  of  twenty  dollars  for  each  Passenger  not  found 
on  board  or  entered  on  the  manifest  as  having  left  the  Vessel  as 
aforesaid. 

7.  Every  Pilot  who  has  had  charge  of  any  Vessel  having  Pas-  Dnty  of  Piiot 
sengers  on  board,  and  knows  that  any  Passenger  has  been  permit-  fnJ^SJîJ^ôf 
ted  to  leave  the  Vessel  contrary  to  the  provisions  of  this  Act,  and  tbis  Act 
who  does  not  within  twenty-four  hours  after  the  arrivai  of  such 

Vessel  in  the  Harbour  to  whîch  he  engaged  to  pilot  her,  inform 
the  Collecter  of  Customs  thereat,  that  a  Passenger  or  Passengers 
has  or  hâve  been  so  permitted  to  leave  the  Vessel,  shall  incur  a  Ponaiij. 
penalty  not  exceeding  five  dollars,  for  every  Passenger  with  regard 
to  whom  he  has  wilfally  neglected  to  give  such  informatioa 

EEPOBT  BT  TES  MASTER. 

8.  The  Master  of  any  Passenger  Vessel  shall,  within  twenty-  ^^^l^^^' 
four  hours  after  such  vessel  arrives  at  her  final  Port  of  destination,  p^port  of  pw- 
and  before  any  entry  of  such  Vessel  shall  be  allowed,  deliver  to  ««igera. 
the  CJoUector  of  Customs  at  the  Portât  which  such  Vessel  is  entered, 

a  correct  Report  in  the  form  of  the  Schedule  A  to  this  Act,  of  ail 
the  Passengers  on  board  such  Vessel  at  the  time  of  her  departure 
firom  the  Port  or  place  whence  she  cleàred  or  sailed  for  Canaxla,  and 
a  true  statement  of  the  other  particulars  mentioned  in  the  said 
form,  under  a  penalty  upon  such  Master  of  twenty  dollars  for  each  Penalty. 
day  during  wnich  he  neglects  so  to  deliver  such  list,  after  the 
expiration  of  the  said  twenty-four  hours,  and  of  eight  dollars  for 
each  Passenger  whose  name  is  omitted  in  such  list 

•.  In  addition  to  the  particulars  hereinbefore  required  in  the  other  p»rtt- 
list  of  Passengers  to  be  delivered  on  each  voyage  by  the  Master  JîJîîîd*Ui 
of  any  Vessel  carrying  Passengers  and  arriving  at  any  Port  in  roport. 
Canada  to  the  Collecter  of  Customs  at  such  Port,  the  Master  shall 

report 
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Penaltx  for 
oontrarention. 


Bntry  ta  to 
pasBengen 
who  ha?e 
died. 


Disposai  of 
propertj. 


Colleotor  of 
Costoms  io 
gire  reoeipL 

Penalty  for 
negleot  or 
refusai  to 
make  report. 


report  in  -writông  to  ihe  CoUector  the  name  and  âge  of  ail  Paaseii- 
gers  embarked  on  board  of  such  vessel  on  such  voyage,  who  are 
lunatic,  idiotie,  deaf  or  dumb,  blind  or  infirm,  stating  abo  whether 
they  are  accompanied  by  relatives  able  to  support  them  : 

2.  And  if  any  Master  of  any  such  Vessel  omits  to  report  the 
particulars  herein  specifîed,  or  makes  any  false  report  in  any  such 
particulars,  he  shaU  incur  a  penalty  of  not  less  than  twenty  dollars 
and  not  exceeding  one  hundred  dollars,  for  every  such  Passenger 
in  regard  to  whom  any  such  omission  has  occurred  or  any  such 
false  report  is  made  for  which  penalty  the  owner  or  owners 
of  the  Vessel  shall  also  be  liable  jointly  and  severally. 

lO.  The  said  report  shall  further  contain  the  name,  âge  and 
last  place  of  résidence  of  any  person  who  has  died  during  the 
passage  of  the  Vessel,  <uad  shall  specify  whether  such  Passenger 
was  accompanied  bv  relatives  or  other  persons,  and  the  names  of 
such  relatives  or  other  persons,  who  were  entitled  to  take  charge 
of  the  moneys  and  effects  left  by  such  Passenger  ;  and  if  there 
were  no  such  relatives  or  other  persons  entitled  to  take  charge  of 
the  same,  then  the  report  shall  mlly  designate  the  quantity  and 
description  of  the  property  (whether  money  or  otherwise)  left  by 
such  Passenger  ;  and  the  said  Master  shall  pay  over  and  fully 
account  for  the  same  to  the  Collecter  of  Customs  for  the  Port  at 
which  the  Vessel  is  entered  : 

2.  The  CoUector  of  Customs  shall  thereupon  grant  to  such 
Master  a  receipt  for  ail  moneys  or  effects  so  placed  in  his  hands 
by  the  Master,  which  receipt  shall  contain  a  fîill  description  of 
the  nature  or  amoimt  thereof  ;  and  if  any  Master  of  a  Vessel  shall 
neglect  or  refuse  to  make  such  report,  or  to  pay  over  and  account 
for  any  sucn  moneys  or  effects,  as  required  by  tnis  section,  he  shall 
incur  a  penalty  of  not  less  than  twenty  dollars  and  not  exceeding 
one  thousand  dollars  for  every  such  cas^  of  neglect  or  refusai. 


SPECIAL  DUTY  OF  QUABANTINX  OFÏIOEBS. 

DatjofMed-  U*  ^^  Modiosl  Suporintendeiit  of  any  Quarantine  Station 
icai  Superin-  shsil  forthwith  aftcr  the  anchoring  thereat,  in  compliance  with  the 
^''^^''^  requirements  of  "The  Quarantine  and  Health  Act  of  1868,"  of 
any  Vessel  carrying  Passengers,  examine  into  their  condition  ;  and 
for  that  purpose  the  said  Médical  Superintendent,  or  other  com- 
pétent person  thereunto  appointed,  may  go  on  board  and  through 
any  such  Vessel  and  inspôct  the  list  of  rassengers,  and  the  Bill 
of  Health,  Manifest,  Log  Book  or  other  papers  of  the  Vessel,  and, 
if  necessary,  tal^e  extracts  firom  the  same  : 

Présence  of  2.  If,  OU  examination,  there  is  found  among  such  Passengers  any 
J^^j J?JJJ^^p^_  Lunatic,  Idiotie,  Deaf  and  Dumb,  Blind  or  Infirm  Person,  not 
son,  ào.,  to  be  belonging  to  any  Immigrant  family,  and  such  person  is,  in  the 
roportod.  opinion  of  the  Médical  Superintendent,  likely  to  become  perma- 
nently  a  public  charge,  the  Médical  Superintendent  shall  forUi- 

with 
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with  report  the  same  officially  to  the  CoUector  of  Cufitoms  at  thc 
Port  at  whîch  the  Vessel  is  to  be  first  entered,  who  shall  (exôept 
iii  the  cases  in  which  it  is  hereinafter  provided  that  such  bond 
may  be  dispensed  with)  require  the  Master  of  the  Vessel,  in  Snbfequemt 
addition  to  the  duty  payable  for  the  Passengers  generally,  to  p'^o«^'*^«*- 
exécute,  jointly  and  severally  with  two  suffioient  sureties,  a  Bond  Bond  to  be 
to  Her  Majesty  in  the  sum  of  three  hundred  dollars  for  every  such  ^^*"' 
Passenger  so  specially  reported,  conditioned  to  indemnify  and  save 
harmless  the  Government  of  Canada  or  of  any  Province  in  Canada, 
or  any  Municipality,  Village,  City,  Town  or  Coujity,  or  Charitable 
institution  within  the  same,  from  any  expense  or  charge  to  be 
incurred  within  three  years  &om  the  exécution  of  the  Bond,  for 
the  maintenance  and  support  of  any  such  Passenger  ; 

.3.  The  said  sureties  shall  justify  before  and  to  the  satisfaction  N»tare  of 
of  the  said  Collecter,  and  by  their  Oath  or  Affirmation  (which  such  '^^^^' 
CoUector  may  administer)  shall  satisfy  him  that  they  are  respec- 
tively  résidents  in  Canada,  and  each  worth  double  the  penalty  of 
such  Bond  over  and  abovo  ail  their  debts  and  liabilities,  personal 
and  real; 

4.  It  shall  be  optîonal  with  the  Master  of  such  Vessel  either  to  M»«tor  m»y 
enter  into  such  Bond  jointly  and  severally  with  sufficient  sureties,  JS^n^iom 
as  aforesaid,  or  to  pay  to  the  Collecter  of  Customs  who  might  initeadof 
otherwise  require  such  Bond,  such  sum  as  may  hâve  been  fixed  in  &|™*  '*^* 
that  behalf  by  any  instructions  from  the  Qovemment  of  Canada, 

as  being  just  and  équitable  and  sufficient  to  indemnify  Canada,  or 
any  of  the  Provinces,  or  any  Municipality,  Village  or  City,  Town 
or  County,  or  Charitable  Institution  within  Canada,  against  the 
riak  of  expense  for  the  care,  support  and  maintenance  of  such  Pas- 
senger or  Passengers  during  the  then  next  ensuing  three  years  ; 

5.  And  the  Collecter  of  Customs  may  dispense  with  such  bond,  When  bond  or 
or  money  in  lieu  thereof,  if  it  appears  by  the  certificate  of  the  K  dSpensed^ 
Médical  Superintendent  at  the  proper  Quarantine  Station  (which  with. 
certificate  the  said  Médical  Superintendent  may  give)  that  the 
Passenger  with  respect  to  whom  such  bond  or  money  is  required 

bas  become  lunatio,  idiotie,  deaf  and  dumb,  blind  or  înfirm,  from 
some  cause  not  existing  or  discernable  at  the  time  of  the  departuro 
of  the  ship  from  the  port  where  such  Passenger  embarked. 

ISt.  The  proper  Agent  for  Immigration  may,  with  the  consent  Arrangoment 
of  the  Minister  of  Agriculture,  make  arrangements  with  the  Mas-  ^^k  buoS^ 
ter,  Owner  or  Charteirer  of  the  vessel  carrym^  the  lunatic,  idiotie,  porsone. 
deaf  and  dumb,  blind  or  infirm  person  with  respect  to  whom  a 
bond  hafl  been  given,  or  money  paid  in  lieu  thereof,  or  with  the 
Master,  Owner  or  Œarterer  of  any  other  vessel,  for  the  recon- 
veyance  of  such  person  to  the  port  from  which  h»  was  carried  to 
Canada; 

2.  Money  paid  in  lieu  of  ot  on  breach  oftno  condition  of  a  Monejpaid  in 
Bond  in  any  such  case,  or  so  much  thereof  as  is  neceesary,  may  "•'»  ®'  ^^^^ 

be 
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may  be  be  api>lied  to  pay  for  such  reconveyance  of  ihe  person  with  respect 

Buch^recon-  ^  whom  it  has  been  paid,  and  when  such  person  bas  been  so 
voyance.  reconvcyed,  the  Bond  so  given  may  be  cancelled,  or  the  money 
paid  in  lieu  thereof  (deducting  the  passage  money  if  any)  may  be 
retumed,  on  the  receipt  by  the  said  Agent  for  Immigration  of  a 
certificate  of  the  safe  arrivai  of  the  lunatic,  idiotie,  desS  and  dumb, 
blind  or  infirm  person  at  the  port  from  which  he  waa  brought 
as  aforesaid,  under  the  hand  of  the  Chief  Emigration  Officer  or 
British  Consul  there,  or  on  proof  satisfactory  to  such  Agent  for 
Immigration  of  his  having  died  during  the  voyage  without  any 
fault  attaching  to  the  Owner,  Master  or  any  of  the  Crew  of  sucn 
vesseL 

Prooeedings  if      13.  If  any  Pâssenger,  in  respect  to  whom  any  Bond  has  been 

rnioh  peraon     giyen  as  aforesaid,  becomes  at  any  time  within  three  years  firom 

chargeaWe      the  execution  thereof,  chargeable  upon  Canada,  or  upon  any 

upon  Canada,  Province,  Municipality,  Villi^e,  City,  Town,  or  County,  or  upon 

any  Charitable  Institution  within  Canada,  the  payment  of  such 

charge  or  expense  incurred  for  the  maintenance  and  support  of 

such  Passenger  shall  be  provided  for  ont  of  the  moneys  collected 

on  and  under  such  Bond,  to  the  extent  of  the  penalty  therein 

contained  or  such  portion  thereof  as  is  required  for  the  payment 

of  such  charges  or  expenses. 

Penalty  for  141.  If  the  Master  of  any  vessel,  on  board  which  such  Passen- 
negiect  or  re-  ger  specially  reported  as  aforesaid  has  been  carried,  neglects  or 
ente  bond.**"  refuses  to  exccute  the  said  Bond,  or  to  pay  the  sum  which  he  may 
pay  instead  of  giving  such  Bond,  forthwiw  after  the  said  ship  has 
been  reported  to  the  Collecter  of  Customs,  such  Master  shall  mcur 
a  penalty  of  four  hundred  dollars,  and  the  said  Vessel  shall  not  be 
cleared  on  her  retum  voyage  until  the  said  Bond  has  been  execu- 
ted  or  the  said  sum  paid,  nor  until  the  said  penalty  has  been  paid 
with  ail  costs  incurred  on  any  prosecution  for  the  recovery  thereof. 


disposed  of. 


How  sneh  IS.  Ailcr  any  such  Bond  as  aforesaid  has  been  executed,  the 

^^**-_'^'^l^  Collecter  of  Customs  shall  transmit  the  same  to  the  Receiver 
General  of  Canada,  to  be  by  him  kept  and  held,  during  the  said 
period  of  three  years  from  the  execution  of  the  said  Bond,  or 
until  the  payment  of  the  penalty  therein  mentioned  (if  incurred) 
has  been  enforced  : 

Neceisity  of  2.  For  the  purposo  of  ascertainingthe  necessity  of  such  enforce- 
enfojcing;bond  ment,  thc  Immignition  Agents,  upon  représentation  made  to  either 
tained.  of  thcm,  in  their  respective  portions  of  Canada,  shall  ascertain 

the  right  and  claim  to  indemnity  for  the  maintenance  and  support 
of  any  such  specially  reported  Passenger,  and  shall  report  the  same 
to  the  Govemor  through  the  Minister  of  Agriculture,  and  the 
said  report  shall  be  final  and  conclusive  in  the  matter,  and  shall  be 
évidence  of  the  facts  therein  stated  ; 

Penalty  tobe       3.  And  the  said  penalty,  or  so  much  thereof  as  is  sufficient 
•ne   for.        |^^jj^  ^j^^  ^  ^^^  £^  defray  the  expense  incuired  for  the  main- 
tenance 
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tenance  and  support  of  any  Passenger  for  whom  the  said  Bond 
was  given  as  aforesaid,  shall  be  prosecuted  for  and  recovered  by 
suit  or  information  in  Her  Majesty's  name,  in  any  Court  in 
Canada  having  jurisdiction  in  civil  cases  to  the  amount  for  which 
such  suit  or  information  is  brought. 

PAUPER  IMMIGRANTS. 

1^.  The  Govemor  may,  by  proclamation,  wheûever  deemed  ^^^^p^^^^^^ 
necessary,  prohibitthe  lancKng  of  pauper  or  dèstitute  Immigi-ants  Stuto  immi-*" 
in  ail  Ports  or  any  Port  in  Canada,  until  such  siuns  of  money  as  grant«  may  be 
may  be  found  necessary  are  provîded  and  paid  into  the  hands  of  ^^^  *  ***  ' 
one  of  the  Canadian  Immigration  Agents,  by  the  master  of  the 
vessel  carrying  such  Immigrants,  for  their  temporary  support  and 
transport  to  their  place  of  destination  ;  and  during  such  time  as  ^ 
any  such  pauper  Immigrants  would,  in  conséquence  of  such  orders 
hâve  to  remain  on  board  such  vessel,  the  Grovemor  may  provide 
for  prop^r  anchorage  grounds  being  assigned  to  such  vessel  and  for 
such   vessel  being  visited  and  supermtended  by  the  Médical 
Superintendent  or  any  Inspecting  Physician  of  the  Port  or  Qua- 
rantine  Station,  and  for  the  necessary  measures  being  taken  to 
prevent  the  rise  or  spread  of  diseases  amongst  the  passengers,  in 
such  vessel  and  amongst  people  on  shore. 


PROVISIONS  FOR  THE  PROTEOTION  OF  PASSSNOBRS. 


17. 


Eveiy  Passenger  on  board  any  Vessel  arriving  in  the  Port  or  Paasengen  to 
Harbour  to  which  wie  Master  of  such  Vessel  engaged  to  convey  ^ont»Uedto 
him,  shall  be  entitled  to  remain  and  keep  his  lugga^e  on  board  board  forty- 
such  vessel  during  forty-eight  hours,  after  her  arrivai  in  such  Port  «^k^*  ^®?'«  . 
or  Harbour  ;  and  every  such  Master  who  compels  any  Passenger  ^^l  "'^*^*  *° 
fco  leave  his  Vessel  before  the  expiration  of  the  said  term  of  forty- 
eight  hours  shall  incur  a  penalty  of  not  exceeding  twenty  dollars,  J|fntra'venti^ 
for  every  passenger  he  so  compels  to  leave  his  Vessel,  nor  shall  the 
Master  of  the  Vessel  remove,  before  the  expiration  of  the  said 
forty-eight  hours,  any  berthing  or  accommodation  used  by  his 
Passengers,  imder  a  like  penalty,  except  with  the  wntten  permis- 
*sion  of  the  Médical  Superintendent  at  the  proper  Quarantine 
Station. 

18.  The  Master  of  any  Vessel  having  Passengers  on  board,  shall  Passengers 
land  his  Passengers  and  their  luggage  free  of  expense  to  the  said  J^  be"iaSSd 
Passengers,  at  the  usual  Public  Tianding  Places  in  the  Port  of  freeofex- 
arrival,  according  to  orders  which  he  may  reçoive  from  the  authori-  P®*^"*- 
ties  of  tiie  said  Port,  and  at  reasonable  hours  not  earlier  than  six 
of  the  clock  in  the  moming,  and  not  later  than  four  of  the  clock 
in  the  aflemoon  ;  and  the  Vessel  shall,  for  the  purpose  of  landing 
Passengers  and  luggage,  be  anchored  in  such  convenient  and  safe 
place,  or -moored  at  such  wharf  as  may  be  appointed  for  tbat  pur- 
pose  by  the  authorities  of  the  Port, 

10 
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Govcrnor  may  19.  The  Qovemor  in  Council  may,  by  proclamation,  firom  time 
?Dg  îSl^ea^*  to  time,  appoint  the  place  at  which  aÙ  Immigrants  and  Passengers 
arriving  at  any  Port  in  Canada,  other  tban  such  as  may  be 
specially  excepted  in  sucb  proclamation,  shall  be  landed,  and  may, 
in  and  by  such  proclamation,  make  such  régulations  as  he  shall 
think  proper,  for  the  govemment  of  the  place  so  appointed,  and 
for  the  protection  of  the  Immigrants  landed  thereat,  and  such 
proclamation  being  published  at  least  twice  in  the  Canada  Gazette, 
with  an  interval  of  at  least  six  days  betwe^i  each  publication, 
shall  hâve  the  force  of  law,  and  shall  be  in  force  until  suspended 
by  a  later  proclamation  for  the  like  purpose,  piiblished  as  aforesaid  ; 
and  at  the  place  so  appointed  the  Govemor  may  caxise  proper 
shelter  and  accommodation  to  be  provided  for  Immigrants  until 
they  can  be  forwarded  to  their  place  of  destination  ;  and  any 
contravention  of  any  such  proclamation  as  aforesaid,  or  of  any 
relation  therein  contained,  shall  be  deemed  a  contravention  of 
this  Act; 

» 

Beguiation  M      2.  The  Maflter  of  any  vessel  arriving  in  any  Port  in  Canada  aiid 
%  pasaeww*^  having  on  board  the  same  any  Immigrants  or  Passengers  to  whom 
any  such  proclamation  as  aforesaid  tiien  in  force  shaU  apply,  shall 
land  such  Immigrants  or  Passengers  and  their  Iti^gage  free  of 
expense  at  the  place  so  appointe^  and  at  reasonable  hours,  not 
earlier  than  six  in  the  moming  nor  later  than  four  in  the  aiter- 
noon,  and  the  vessel  shall,  for  the  purpose  of  landing  such  Immi- 
grants or  Passengers  and  their  luggage,  either  be  moored  at  the 
wharf  at  the  j^Um^o  appointed  for  such  landing,  or  anchored  in  the 
Port;  and  the  mafiters  of  such  vessels,  so  anchored,  shall  duly  land, 
within  the  hours  aforesaid,  by  steam  tug,  or  other  proper  tender, 
their  passen^rs  at  such  wWf  aâ  aforesaid,  and  not  elsewhero. 
Penalty  for     ^ii^der  a  penalty  of  fwty  dollars  for  each  offence  against  the  provi- 
eontraventioii.  sions  of  tliiâ  soction  (ff  the  next  {»receding  section  : 


Penalty  for         80.  And  for  the  purpose  of  securin^  to  Foreign  Immigrants, 

orôontnMît^y  <^™^îi^g  ^  Canada,  the  observance  towards  them  during  the  voyage 

maiter  of        of  theîstws  of'èhe  Country  from  which  they  are  conveyed  hither, — 

res'wMo^fe    ^  during  the  voyage  of  any  Vessel  carrying  Passengers  or  Immi- 

eigS^lmmi-*'"  gxants  fîom  any  Fort  not  within  the  United  Kingdom  to  any 

grants.  port  in  Canada,  the  Master  or  any  of  the  crew  of  such  Vessel,  are 

guilty  of  any  infraction  of  the  laws  in  force  in  the  Country  in 

which  such  Foreign  Port  is  situate,  regarding  the  duties  of  such 

Maater  or  crew  towards  the  Passengers  in  such  Vessel,— or  if  the 

Master  of  any  such  Veâsel  do  during  such  voyage  commit  any 

breach  whatever  of  <Jie  contract  for  ^e  passage  made  witii  any 

Passenger  or  Immigrant  by  such  Master,  or  by  the  Owner  or 

Charterer  of  such  vôssel,  or  any  pewson  actîng  on  his  behalf, — such 

Master  or  such  one  of  the  orew  shaUfor  any  such  ofii^ce  be  liable 

to  a  penalty  of  not  less  than  twetity  dollars,  nor  more  than  one 

hundred  dollars  independently  6f  any  reAieây  whieh  the  party 

complaining  otherwise  has  by  law. 

JML 
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JW.  Proof  tinder  this  Act  of  the  law  of  a  Foreign  Country  may  Proo*"»  ^ow 
he  made  by  the  testimony  of  any  OorisTil  for  the  Country  frdm  ^*  ^^  ^^ 
which  the  veesel  sailed  ;  and  the  pro6f  of  the  contract  for  his  passage 
made  by  any  such  Immigrant  in  any  such  vessel  sailîngfrom  any 
European  Port  not  within  the  United  Kîngdom,  may  be  made  in 
ail  cases  by  <he  évidence  of  the  parties  tosuch  contract, 

93.  No  person  shall,  at  any  port  or  place  withiii  Canada,  for  soHoiting  and 
hire,  reward  or  gain,  or  the  expectationthereof,  conduct,  solîcit,  or  woomm«nding 
recommend,  either  oraUy,  or  by  handbill  or  placard,  or  in  any  other  to^dgingi,  *" 
manner,  any  Immigrant,  to  or  on  behalf  oi  any  stôamboat  owner  ront«a,  *c., 
or  charterer,  or  to  or  on  behalf  of  any  Bailway  Company,  or  to  or  5^pV  by' 
on  behalf  of  any  lodgîng  house^eep^  or  tavem-keeper,  or  âny  Uœnaed  per- 
other  person,  for  any  purpose  connec^ed  with  the  pre^varations  or  ■^™- 
airangem^itis  of  su<m  Immigrant  for  his  passage  to  his  final  place 
of  destination  in  Canada  or  in  the  United  States  of  America  or 
the  territories  thereof  ;  or  give  or  prétend  to  give"  to  such  Immi- 
grant any  infonnatîon,  oral,  printed  or  otherwise,  or  assist  him  to 
his  said  place  of  destination,  or  in  any  %v&y  exercise  the  voca- 
tion of  booking  passengers  or  taking  mcmey  for  thehr  inland  fare 
or  for  the  teansportation  of  tiieîr  luggage,  nnless  such  person  has 
first  obtained  a  license  fix)m  the  Mayor  of  the  City  or  munid- 
pality  in  Canada  within  which  such  person  résides,  authorizing 
him  to  act  in  such  capacity  ;  and  any  p^»on,80  acting  without 
having  first  obtained  such  license,  shall,  upon  every  conviction,  Penalty, 
încur  a  penalty  of  not  less  tixan  fif ty  doUajrs  : 

2.  Such  Mayor  may  grant  such  license  on  such  person  producing  ^^?^^  }^ 
a  recommendation  from  the  Government    Immigration  Agent  Ji^^ion  and  "* 
nearest  to  the  place  where  the  license  is  granted,  to  the  effect  that  oost. 
he  is  a  proper  person  to  receive  such  Ecense,  and  on  his  ^ving 
a  satisfactory  bond  to  the  Mayor,  with  two  sufficient  sureties  in 
the  pénal  sum  of  three  hundred  dollars,  as  security  for  his  good 
behaviour;  and  such  license  shall  not  be  for  any  period  longer 
than  one  year  from  its  date  ;  and  such  person  shall  pay  for  such 
license  to  the  Corporation  of  such  City  or  Municipality  such  sum, 
not  exceeding  one  hundred  dollars,  as  the  Mayor  aâd  Coimcil  shall 
détermine. 

3S.  Every  keeper  of  a  Tavem,  Hôtel  or  Boarding-house  in  aLiiUofprio«i 
CSty,  or  in  any  Town,  Village  or  place  to  which  the  Qovemor  by  J^^Ji^ernî 
Prodamation  published  in  the  Canada  Gazette,  déclares  that  thîs  ào. 
section  shall  extend,  who  receives  into  his  house,  as  a  Boarder  or 
Lodger,  eùoy  Immigrant  within  three  months  £rom  his  arrivai  in 
Canada,  shall  cause  to  be  kept  conspicuously  posted  in  the  public 
rooms  and  passages  of  his  house  and  printed  upon  business  cards^ 
a  list  of  the  rates  of  priées  which  wîll  be  dbarged  to  Immigrants 
per  day  and  week  for  board  or  lod^ing,  or  both,  and  al«>  the 
rates  for  separate  meals,  which  card  shall  contain  tiie  namè  (€ihe 
keeper  of  such  house  together  wlth  the  name  of  0^  ctreet  in 
which  it  is  situated^  and  its  number  in  such  street  : 

t 
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Penalty  for 
coDtrarention 


2.  Every  keeper  of  any  such  Tavem,  Hôtel  or  Boarding-house, 
neglecting  or  refusing  to  post  a  list  of  rates,  or  to  keeç  business 
cards,  or  chai^ging  or  rôceiving,  or  permitting  or  suffering  to  be 
charged  or  received  for  boarding  or  lodging,  or  for  meals  in  his 
house,  any  suminexcessof  the  rates  or  priées  so  posted  and  printed 
on  such  business  cards,  or  omitting  immediately  on  any  Immigrant 
entering  such  house  as  a  boarder  or  lodger  for  the  purpose  of 
taking  any  meal  therein,  to  deliver  to  such  Immigrant  one 
of  such  printed  business  cards,  shall,  upon  conviction  of  any  of 
the  said  offences,  be  deprived  of  his  Ûcense  and  incur  a  penalty  of 
not  less  than  five  dollars  nor  more  than  twenty  dollars  ; 


Boarding- 
house  keeper, 

&Q  ,  BOt  to 

hâYO  lien  on 
immigrants' 
goods  beyond 
fire  dollars. 


3.  And  no  such  Boarding-house  Keeper,  Hôtel  Keeper,  or  Tavem 
Keeper  shall  hâve  any  lien  on  the  effects  of  such  |Immigrant  for 
any  amount  claimed  for  such  board  or  lodging,  for  any  sum 
e^ceeding  five  dollars  ;  and  any  such  person  detaimng  the  effects 
of  any  immigrant  after  he  has  been  tendered  the  said  sum  of  five 
dollars  or  such  less  siun  as  is  actually  due  for  board  or  lodging, 
shall,  on  conviction  thereof,  incur  a  penalty  of  not  less  than  five 
dollars,  or  more  than  twenty  dollars,  over  and  above  the  value 
of  the  effects  so  detained,  if  not  immediately  restored,  and  a  search 
warrant  may  be  issued  for  the  same. 


RBOOVBRT  or  BUTIES  AND  PENALTISS. 


Dutiei,  pénal-  34.  Evçry  duty,  penalty  or  forfeiture,  imposed  or  declared 
a î^*u*'  n  ^*  ^^^^^  ^^  authority  of  this  Act,  shall  be  a  spécial  lien  upon  the 
theveSSr  vessel  by  reason  whereof  it  has  become  payable  and  the  master 
whereof  has  become  liable  in  such  penalty,  and  may  be  enforced 
and  collected  by  the  seizure  and  sale  of  the  vessel,  her  tackle, 
apparel  and  fumiture,  under  the  warrant  or  process  of  the  Justices 
or  Court  before  whom  it  has  been  sued  for  and  recovered,  and 
shall  be  preferred  to  ail  other  liens  or  hypothecations  except 
mariners'  wages. 


Where  prose- 
cations  under 
s.  23  may  be 
broughL 


9S,  AU  prosecutions  for  penalties  under  section  twenty-three 
of  this  Act,  may  be  brought  at  the  place  where  the  offender  then 
is,  before  any  Magistrate  havin^  jurisdiction  in  such  place  at  the 
suit  of  any  Agent  for  Immigration  in  the  employ  of  Her  Majesty, 
in  Canada  ;  and  the  penalties  to  be  recovered  under  the  said 
section  shall  be  paid  into  the  hands  of  the  lUceiver  Greneral,  to 
form  part  of  the  Consolidated  Revenue  Fund  of  Canada  ; 

MagUtrat^         2.  The  Magistrate  before  whom  any  such  penalty  is  recovered 

pîStoVpMiaity  lïiay,  in  his  discrétion,  award  any  part  of  the  penalty  to  the  party 

to  party  ag-    a^grieved  by  the  infraction  of  law  or  breach  of  contract  ctmiplained 

grieved.  oÇand  may  award  costs  against  the  offending  party,  as  in  the 

ordinary  cases  of  summary  proceedings,  and  may  also  award 

imprisonment  for  a  period  not  exceeding  three  months,  to  termi- 

nate  on  payment  of  any  penalty  incurred  under  the  said  section. 


96. 
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SI6.  AU  penaltîes,  other  tban  thoee  referred  to  in  the  next  Penaïues 
preceding  section,  imposed  by  this  Act,  or  by  any  Régulation  ÏS^^onk^^^^^ 
made  bv  the  Govemor  in  Council,  under  the  provisions  of  this  recoverod. 
Act,  ana  not  exceeding  eighty  dollars  in  amount,  shall  be  sued  for 
by  any  Collector  of  Customs,  or  bv  any  Immigration  Agent,  and 
recovered  with  costs  on  the  oath  of  one  crédible  witness  other 
tJian  the  prosecutor,  in  a  summary  manner,  before  any  two 
Justices  of  the  Peace,  and  such  Justices  may  commit  the  otfender 
to  the  Common  Gaol  until  such  penalty  and  costs  are  paid  ;  and 
ail  such  penalties  exceeding  the  sum  of  eighty  dollars  may  be 
recovered  by  civil  action  by  any  such  officer  as  aforesaid,  on  like 
évidence,  in  any  Court  of  compétent  jurisdiction  : 

2.  One  moieW  of  eveiy  such  penalty  shall  belong   to   Her  niaposai  of 
Majesty,  Her  Heirs  and  Successors,  and  shall  be  paid  into  the  P«naiti««- 
hands  of  the  Receiver  General  to  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada,  and  the  other  moiety  shall  belong  to 

ihe  prosecutor; 

3.  But  every  offence  against  the  provisions  of  Ihis  Act  or  any  when  penalty 
Régulation  made  imder  it,  the  penalty  imposed  for  whîch  by  this  V^^^^  g^^^ 
Act  or  any  such  Régulation  exceeds  the  sum  of  forty  dollars,  to bembdo"^* 
shall  be  a  misdemeanor  punishable  by  fine  or  imprisonment  or  meanor. 
both  in  the  discrétion  of  the  Court  before  which  the  offender  is 
convicted. 

!W.  Upon  complaint  being  made  before  any  one  Justice  of  the  Summona  to 
Peace,  in  any  case  over  whidi  two  Justices  hâve  jurisdiction  as  ^  ^■"**®**- 
aforesaid,  he  shall  issue  a  Summons  requiring  the  party  corn- 
plained  against  to  appear  on  a  day  and  at  an  hour  and  place  to 
be  named  in  such  Summons,  and  every  such  Summons  shall  be 
served  on  the  party  offending  or  complained  against,  or  shall  be 
left  at  his  place  of  résidence  or  business,  or  on  board  any  vessel 
to  which  he  belongs  : 

i  Either  upon  the  appearance  or  default  to  appear  of  the  party  Proccedings 
complained  against,  any  two  or  more  Justices  may  proceed  sum-  ^Jp"  ^r^J®^* 
manly  upon  the  case,  and  either  with  or  without  any  written  fanit 
information  ;  and  upon  proof  of  the  offence  or  of  the  complainant  s 
claim,  either  by  confession  of  the  party  complained  against,  or 
upon  the  oath  of  at  least  one  crédible  witness  other  than  the 
Prosecutor  (which  oath  such  Justices  may  administer)  the  Jus- 
tices may  convict  the  offender,  and  upon  such  conviction  order 
the  offender  or  party  complained  against  to  pay  the  penalty 
imposed  by  this  Act,  or  by  any  such  Régulation  as  aforesaid, 
according  to  the  natiure  of  the  offence,  and  also  to  pay  the  costs 
attending  the  information  or  complaint  ;    * 

3.  If  forthwith  upon  such  order  the  moneys  thereby  ordered  if  moneys  are 
to  be  paid,  are  not  paid,  the  same  may  be  levied,  with  the  costs  JJ^  J^^y^be 
of  the  distress  and  sale,  by  distress  and  sale  of  the  goods  and  leWed  by  dig- 
diattels  of  the  party  ordered  to  pay  such  moneys,  the  surplus,  if  ^^ss. 

any 
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any,  to  be  retumed  to  him  upon  demand  ;  and  any  such  Justices 
may  issue  their  warrant  aceordîngly,  and  may  also  order  such 
party  to  be  detaîned  and  kept  in  Kife  custodjr  until  retum  can 
conveniently  be  made  to  such  Warrant  of  Distress,  unless  such 
party  gives  security  to  the  satisfaction  of  such  Justices  for  his 
appearance  before  them  on  the  day  appointed  for  such  retum, 
such  day  not  being  more  than  three  days  from  the  time  of  taking 
such  security  ; 

Prooeedings  if  4-  But  if  it  appcars  to  such  Justices,  by  the  admission  of  such 
there  18  no  party  or  otherwise,  that  no  sufficient  distress  can  be  had  whereon 
uwa!**'**  ^^  ^  ^^^  ^®  moneys  so  adjudged  to  be  paid,  they  may,  if  they 
think  fit,  refirain  from  issuing  a  Warrant  of  Distress  in  the  case, 
or  if  such  Warrant  has  been  issued,  and  upon  the  retum  thereof 
such  insufficiency  as  aforesaid  is  made  to  appear  to  the  Justices, 
or  to  any  two  or  more  of  them,  then  such  tfustices  shall,  by  War- 
i-ant,  cause  the  party  ordered  to  pay  such  moneys  and  costs  as 
aforesaid  to  be  committed  to  Gaol,  àere  to  remaîn  without  bail 
for  any  term  not  exceeding  three  months,  unless  such  moneys 
and  costs  ordered  to  be  paid  and  such  costs  of  distress  and  sale  as 
aforesaid,  be  sooner  paid  and  satîsfied  ;  but  such  imprisonment  of 
a  Master  of  any  Vessel  shall  not  dîscharge  the  Vessel  from  the 
lien  or  liability  attached  thereto  by  the  provisions  of  this  Act. 

Conviction  or      28.  No  conviction  orproceedîng  under  the  four  next  preceding 

procoeding  nc^  sectious  shall  be  quashed  for  want  of  form,  or  be  removed  by 

for  want  oîr     appeal  or  ceriiorariy  or  otherwise,  into  any    of   Her  Majesty's 

form,  Ac.        Superior  Courts  of  Record  in  Canada  ;  and  no  Warrant  of  Com- 

mitment  shall  be  held  void  by  reason  of  any  defecttherein,provided 

it  be  thereby  alleged  that  the  party  has  been  conyicted,  and  there 

be  a  good  and  vahd  conviction  to  sustain  the  same. 

MONEYS  LEVTED  AND  EX^ENDED, 

Payment  of  SB9.  Ail  the  eîcpenses  to  be  incurred  in  carrying  the  provisions 
undcî  this  Act  ^^  ^^^^  ^^^  ^^^  effcct  or  under  the  provisions  thereof  shall  be  paid 
*  out  of  any  moneys  granted  from  time  to  time  by  Parliament  for 
that  purpose  and  for  afibrding  help  and  advice  to  Immigrants, 
aiding  Destitute  Immigrants,  visiting  and  relieving  them,  pro- 
curing  médical  assistance  and  otherwise  attending  to  the  object  of 
Immigration,  as  determined  by  the  Parliamentary  grants,  and  by 
orders  of  the  Govemor  General  for  the  management  of  the  same. 

Moneys  col-        30.  The  moneys  levied  under  this  Act  shall  be  paid  by  the 
cuf  *o1ied*or      Collector  of  Customs  by  whom  they  are  received,  into  the  hands 
ispose  0 .     ^^  ^j^^  Receiver  General,  to  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

INTERPRETATION. 

jnterpreuuon      Ji.  ii^  this  Act,  unless  there  be  something  in  the  context  ineon- 
cia^^J^Maatcr,"  sistentmth  such  interpretation,  the  Word  "Maeter"  ahaU  apply  to 

any 
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anTpersonin  command  of  a  Vessel;  the  word  "  Vessel"  shall  include  "  Vesseï," 

ail  Mips,  Veasels,  or  Craft  of  any  kind  carrying  Passengera  ;  the 

Word  "  Paasengers"  shall  apply  to  ail  Passengers  as  well  as  to  «<  PMsengeri." 

Immigrants  usually  and  commonly  known  and  understood  as 

such,  but  not  to  Troops  or  Military  Pensîoners  and  their  familles, 

who  are  carried  in  Transports  or  at  the  expense  of  the  Impérial 

(îovemment. 

S3.  This  Act  shall  commence  and  take  effect  on  the  fîrst  day  Commenoe- 
of  January,  1870,  and  on  and  after  the  said  day  the  following  ™«n*of  Act 
Acte  and  parts  of  Acts  shall  be  repealed,  that  is  to  say  : — 

So  much  of  Chaptef  forty  of  the  Consolidated  Statutes  of  the  Acte  repealed, 
late  Province  of  Canada  "  respectin^Umiffrants  and  Quarantine^''  Constat.  Can. 
as  has  not  been  already  repealed  : 

The  Act  of  the  Législature  of  the  îsaid  late  Province  of  Canada,  c*°-  26  Vio. 
passed  in  the  twenty-fifth  year  of  Her  Majesty's  Reign,  Chapter  ^ 
eight  "  to  amend  the  Act  respeetùtg  Umigrants  and  Quarantine  :  " 

The  Act  of  the  Législature  of  the  said  late  Province  of  Canada,  ^^.-  2^.  28 
passed  in  the  Session  thereof  held  in  the  twenty-seventh  and    *^*  "'  ^^* 
twenty-eighth  years  of  Her  Majesty's  Reign,  Chapter  sixteen 
"  to  Miiend  the  Act  respecting  Umigrants  and  Quarantine  :  " 

The  A.ct  of  the  Législature  of  the  Province  of  New  Brunswick,  N.B.  24  Vic 
passed  in  the  twenty-fourth  year  of  Her  Majesty's  Reign,  Chapter  °'  *' 
four,  "  relating  to  Passengers  arriving  taithin  this  Province  .•"  ♦ 

Except  only  as  regards  offences  committed  or  liabilities  incurred  Exceptions  ai 
under  any  of  the  said  Acts  before  the  said  day,  with  respect  to  î^f^Un^**^*" 
which,  and  to  ail  proceedings  relating  to  which,  the  said  Acts  Ao.  ' 

shall  remain  in  force  ;  and  every  enactment  or  provision  in  any 
other  Act  pr  law  in  force  in  any  part  of  Canada  before  the  coming 
into  force  of  this  Act,  inconsistent  with  this  Act^  or  making  any 
provision  for  any  matter  provided  for  by  this  Act  other  than  such 
as  is  hereby  made,  shall  also  be  repealed  on  and  after  the  said 
day. 


When  citing  this  Act  it  shall  be  sufficient  to  call  it  "The  Short  tîUo. 
Immigration  Act,  1869." 
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CAP   XI. 

An  Act  respectîng  Patents  of  Invention. 

[Aêsented  to  22nd  June,  1869.] 


H 


ER  Majesty,  by  and  wîth  the  advice  and  consent  of  the  Senate  Preambie. 
and  House  of  Commons  of  Oanada,  enacts  as  follows  : 


PATBNT  OPFIOB  C0N8TITUTED. 


1.  There  shall  be  attached  to  the  Department  of  Agriculture,  Minister  of 
as  a  branch  thereof,  an  Office  to  be  named  The  Patent  Office  ;  ^^^''commis- 
and  the  Minister  of  Agriculture  for  the  time  boing  shall  be  the  sioner  of 
Oommissioner  of  Patents  of  Invention  ;  and  it  shaS  be  the  duty  ^a»®»^  <>' 
of  the  said  Oommissioner  to  reçoive  ail  applications,  fées,  papers,   °^*°  *°°* 
documents  and  models  for  patents,  and  to  perform  such  acts  and 
things  respecting^the  grantmg  and  issuing  of  patents  for  new  and 
useful  inventions,  discoveries,  and  improvements  as  are  herein 
provided  for  ;  and  he  shall  hâve  the  charge  and  custody  of  the 
books,  records,  papers,  models,  machines,  and  other  things  belong- 
ing  to  the  said  Office. 

9.  The  Coramissoner  shall  cause  a  seal  to  be  made  for  the  8«ai  to  be 
purposes  of  this  Act,  and  may  cause  to  be  sealed  therewith  letters  ^gj  "g^  *"" 
patent   and   other  instruments  and  copies  proceeding  &om  the  thereof  tobe 
Patent  Office  ;  and  ail  Courts,  Judges,  and  other  persons  whom-  ^^^^^^  *" 
soever  shaU  take  notice  of  such  seal,  and  reçoive  impressions 
thereof  in  évidence,  in  like  manner  as  impressions  of  the  Great 
Seal  are  received  in  évidence,  and  shall  also  take  notice  of  p.nd 
reçoive  in  évidence,  wîthout  fùrther  proof  and  without  production 
of  ihe  originals,  ail  copies  or  extracts  certified  under  the  seal  of 
the  said  Office  to  be  copies  of  or  extracts  from  documents  deposited 
in  such  offica 

S.  The  Oommissioner  may,  from  time  to  time  subject  to  the  CommîMioner 
approval  of  the  Qovemor  in  Council,  make  such  [mies  and  regu-  *^^»^«'ni*»> 
lations,  and  prescribe  such  forms,  aa  may  appear  to  him  necessary 
and  expédient  for  the  purposes  of  this  Act  ;  and  notice  thereof 
nhaU  be    given    iii  the    Canada  Gazette  ;  and  ail  documeiits,  PabiioaUon 
exeeuted  aller  the  same  and  accepted  by  the  Oommissioner,  shall  "*  ^^^^ 
be  held  valid  so  far  as  relating  to  proceedings  in  the  Patent 
Office. 

4.  The  Deputy  of  the  Minister  of  Agriculture  shall  be  the  Depnty  Com- 
DepuW  Oommissioner  of  Patents  of  Invention  ;  and  the  Qovemor  "/"jj*,'**'  *'*^ 
inay,  nom  time  to  time,  appoint  such  clerks  and  officers  under 
him  as  may  be  necessary  for  the  purpose  of  this  Act,  and  such 
çlçrks  apd  officers  shall  hold  office  aurixig  pleasure. 

5. 
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Ann«AiT«;  S.  The  Commissioner  shall  cause  a  report  to  be  prepared 
of  Patent?*  annually  and  laid  before  Pairliameiit  of  the  proceedings  under  this 
Ao.  Act,  and  shall  from  time  to  time,  and  at  least  once  in  a  year,  publish 

in  the  Canada  Gofuette  a  list  of  Patents  granted>  and  may,  with 
the  approval  of  the  GJovemor  in  Oouncil,  cause  such  spécifications 
and  drawings  aa  may  be  deemed  of  interest,  or  essential  parts 
thereof,  to  bé  printed  from  time  to  time  for  distribution  or  sale. 

WHO  KAT  OBTAIN  PATBNTS. 

Rosidenu  of        6.  Any  person  having  been  a  résident  of  Canada  for  at  least 

one * ear^m»*^  ^^®  7®^  ^®^^  bcforo  fis  application,  and  having  invented  or 

obtoiQ  Patents  discovered  any  new  and  userai  art,  machine,  manufactui*e,  or 

fortheîrown  composition  01  mattoT,  or  any  new  and  useful  improvement  on 

and*inT©ndon8  any  art,  machine,  manufacture  or  composition   of  matter,  not 

known  or  used  by  others  before  his  invention  or  discovery  thereof, 

or  not  beiug  at  the  time  of  his  application  for  a  patent  in  public 

use  or  on  s^e  in  any  of  the  Provinces  of  the  Dominion  with  the 

consent  or  allowance  of  the  inventer  or  discoverer  thereof,  may,  on 

a  pétition  to  that  efifect  presented  to  the  Commijssioner  and  on 

compliance  with  the  other  requirements  of  this  Act,  obtain  a 

PaSn?^         Patent  granting  to  such  person  an  exclusive  property  therein  ;  and 

the  said  Patent  shall  be  under  the  seal  of  the  Patent  OflBice  and 

the  signature  of  the  Commissioner,  or  the  signature  of  another 

member  of  the  Privy  Council,  and  shall  be  good  and  avail  to  the 

grantee,  his  heirs,  assigns  or  other  légal  représentatives,  for  the 

ProTîio.         period  mentioned  in  such  Patent  ;  but  no  ratent  shall  issue  for 

an  invention  or  discovery  having  an  illicit  object  in  view,  nor  for 

any  mère  scientific  principle  or  abstract  theorem. 

As  to  Fowign  7.  An  original  and  true  inventer  or  discoverer  shall  not  be 
inTWttton  '*°*  deprived  of  uie  right  to  a  Patent  for  his  invention  or  discovery 
by  reason  of  his  having,  previously  to  his  application,  taken  out  a 
Paient  therefor  in  any  otiier  country,  at  any  time  within  six 
months  next  preceding  the  filing  of  his  spécification  and  drawing 
as  required  by  this  Act 

tiTroTin^-  ®'  '^^  Patent  may  be  granted  to  any  person  to  whom  the 
tormayobuîn  inveutor  or  discoverer,  entitled  under  the  sixth  section  to  bbtain 
Patent.  ^  Patent,  has  afisigned  or  bequeathed  the  right  of  obtaining  the 

same,  and  the  exclusive  property  in  the  invention  or  discoveiy 
in  Canada,  or  in  default  of  such  assignment  or  bequest,  to  the 
executor  or  administrator  of  the  deoeased  inventer,  or  discoverer 
or  other  légal  représentative. 

for  5m^ro*e?       *'  "^^  pôrson,  having  been  a  résident  of  Canada  for  at  least 

ment  ôîT^^    one  year  next  brfore  his  application,  and  who  has  invented  or 

patented  in-    discovered  any  improvement  on  any  Patented  invention  or  dis- 

▼enuoni.        covcry,  may  obtain  a  Patent  for  such  improvement,  but  shall  not 

thereby  obtain  the  right  of  vending  or  usin^  the  original  invention 

or  discovery,  nor  shall  the  Patent  for  uie  origmal  invention 

or  discovery  confer  the  light  of  vending  or  using  the  patented 

improvement 

lO. 
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10.  In  cases  of  joint  applications,  the  Patent  shall  be  granted  Of  joint  appU- 
in  the  names  of  ail  the  applicants  ;  and  in  snch  cases,  any  assien-  ^^  ^^  ^ 
ment  from  one  of  the  said  applicants  or  patentées  to  the  other 

shall  be  registered  in  the  manner  of  other  aasignments. 

CONDITIONS  AND  FORXAUTHS. 

11.  Every  applicant  for  a  Patent,  before  he  can  obtain  the  DeoUration  to 
same,  shall  make  oath  or  when  entitled  by  law  to  make  an  ^5*1^^^^^ 
affirmation  instead  of  an  oath,  shall  make  an  affirmation  that  he  Paient 
verily  believes  that  he  is,  or  that  the  person  whose  assignée  or 
représentative  he  is,  is  or  was  the  true  inventor,  or  discoverer  of 

the  invention  or  dîscovery  for  which  the  Patent  is  solicited, 

and  that  he,  or  the  person  whote  assignée  or  représentative  he  is, 

was  a  résident  of  Canada  for  oneyear  next  before  the  implication, 

or  in  case  of  death  of  the  inventor  or  discoverer,  for  one  year 

next  before  such  death  ;  such  oath  or  affirmation  may  be  made 

before  any  Justice  of  the  Peace  in  Ganada  ;  but  if  the  applicant  before  whom 

is  not  at  the  time  in  Canada,  the  oath  or  affirmation  may  be  ^     ^     ' 

made  before  an/ Minister  Plenipotentiary,  choargé  iceffaire9^  consul 

or  consolar  agent,  holding  commission  under  the  govemment  of 

the  United  Kingdom,  or  any  Judge  of  the  Country  in  which 

the  applicant  happens  at  the  time  to  be. 

13.  The  Petitioner  for  a  Patent  shall  for^aJl  the  purposes  of  P^^^^^n*' <^ 
this  Act  elect  his  domicile  at  some  known  and  specified  place  in  îi^caniSa^*  * 
Canada^  and  mention  the  same  in  his  Pétition  fora  Patent,  and  he  «w»d  «tate 
shall  in  the  same  Pétition  state  the  place  or  places  in  Canada,  at  JîJiJÏJ^*  '^ 
which  he,  or,  if  his  application  be  as  assimiee  or  représentative,  the 
person  whose  assignée  or  représentative  ne  is,  was  résident  during 
the  year  of  résidence  required  by  this  Act,  and  the  period  of  rési- 
dence at  each  such  place. 

IS.  The  applicant  shall,  in  his  Pétition  for  a  Patent,  insert  the  Contantf,  Ao., 
title  or  name  of  his  invention  or  discoveiy,  its  object  and  a  short  Jb/pj^îS^M^^ 
description  of  the  same,  and  shall  distincÛ^  alle^  ail  the  facts  of  spaoïfioa- 
which  are  necessary  under  this  Act  to  entitle  him  to  a  Patent  ****"• 
therefor,  and  shall  with  the  pétition  send  in  a  written  spedfication, 
in  duplicate,  of  his  invention  or  discoveiy,  describing  the  same 
in  such  full,  dear  and  exact  tenus  as  to  distingtiish  it  from  ail 
contrivances  or  processes  for  similar  purposes. 

M.  The  spécification  shall  correctiy  and  fuHv  describe  the^S^?»*!,, 
mode  or  modes  of  operating  contemplated  by  the  applicant, —  fora  of,  and 
and  shaU  state  clearly  and  distinctly  the  contnvances  and  thiyigawhatthoy 
which  he  olaims  as  new,  and  for  the  use  of  which  he  claims  an        '  **^* 
exdusive  property  and  privilège  ,^— it  shall  bear  the  name  of  the 
place  wherô  itis  made,  tne  date,  and  bemgned  by  the  applicant  and 
two  witneeses; — ^in  the  case  of  a  machine  the  spécification  shall 
fully  exijain  the  prindple  and  the  several  modes  in  which  it  is 
intended  to  apply  and  work  out  the  same  ;  in  the  case  of  a 
mafhim»  cnr  in  any  other  case  where  the  invention  or  disoovery 
4  admito 
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admits  of  illustration  by  means  of  drawings,  the  applicant  shall 

also,  -with  his  application,  send  in  diawings  in  duplicate  showing 

clearly  ail  parts  of  the  invention  or  discovery  ;  and  each  drawing 

shall  bear  the  name  of  the  inventor  or  discoverer  and  shall  hâve 

written  références  corresponding  with  the  spécification,  and  a 

certificate  of  the  applicant  that  it  is  the  drawing  referred  to  in 

Commisaioner  the  spécification  ;  but  the  Conunissioner  may  require  any  greater 

other'to.w!    number  of  drawings  than  those  above  mentioned,  or  dispense  with 

ings.  any  of  them,  as  he  may  see  fit  ;  one  duplicate  of  the  spécification 

and  of  the  drawings,  if  any  drawings,  shall  be  annexed  to  the 

Patent,  of  which  it  forms  an  essential  part,  and  the  other  duplicate 

shall  remain  deposited  in  the  Patent  Office. 

Working  \S.  The  applicant  shall  also  deliver  to  the  Commissioner,  unless 

deîfvoitsd^o     sp^i^lly  dispensed  from  so  doing  for  some  good  reason,  a  neat 

Commisaioner*  working  model  of  his  invention  or  discovery  on  a  convenient 

scale,  exhibiting  its  several  parts  in  due  proportion,  whenever 

the  invention   or    discovery  admits  of  such    model  ;  and  shall 

deliver  to  the  Commissioner  spécimens  of  the  ingrédients,  and  of  the 

composition  of  mater  sufficient  in  quantity  for  the  purpose  of 

experiment,  whenever  the  invention  is  a  composition  of  matter  ; 

Proyiao.         provided  such  ingrédients  and  composition  are  not  of  an  explosive 

character  or  otherwise  dangerous,  in  which  case  they  are  to  be 

fumished  only  when  speciafly  required  by  the  Commissioner,  and 

then  with  such  précautions  as  shall  be  prescribed  in  the  said 

réquisition. 

CONTENTS,  DURATION,  SUERENDEE,  BB-IS8UE  OP  PATENTS  AND 
DISOLAIMEBS. 


CoiiteiiU  of 
patents. 


Conditiona, 


16.  Every  patent  granted  imder  this  Act  shall  recite  briefly 
the  substance  of  the  pétition  on  which  it  is  granted,  and  shidl 
contain  the  title  or  name  of  the  invention  or  discovery  and  a 
short  description  of  the  same,  referring  for  a  fuller  détail  to  the 
spécification, — and  shall  grant  to  the  Patentée,  his  assigns  and 
légal  représentatives,  or  in  trust  as  the  case  may  be,  for  the  period 
therein  mentioned  from  the  granting  of  the  same,  the  exdusive 
right,  privilège  and  liberty  of  making,  constructing  and  using,  and 
vending  to  others  to  be  used,  the  said  invention  or  discovery, — 
and  shall  contain  a  <;ondition  that  it  is  nevertheless  subject  to 
adjudication  before  any  Court  of  compétent  jurisdiction. 


Dnniion  of         17.  Patents  of  invention  or  discovery  issued  by  the  Patent 

rioïSS  «x^.  Office  shall  be  valid  for  a  period  of  five  years;  but  at  or  before 

aion,  in  ail  15  the  expiration  of  the  said  five  years  the  holder  thereof  may  obtain 

yeara.  ^n  extension  of  the  patent  for  another  period  of  five  years,  and 

after  those  second  five  years  may  again  obtain  a  furfcher  extension 

for  another  period  of  five  years  ;  and  the  instrument  delivered  by 

the  Patent  Office  for  such  extension  of  time  shall  be  in  the  form 

which  may  be  from  time  to  time  adopted,  and  shall  be  made  in 

duplicate,  one  duplicate  to  remain  of  record  and  be  duly  re^tered, 

and  the  other  to  be  attached,  with  a  référence  to  the  Patent^  under 

the 
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the  seal  of  the  Patent  Office,  and  signature  of  the  Commifisioner, 
or  any  other  Privy  Councillor  in  case  of  absence  of  the  Conunis- 
sioner. 

18.  Eveiy  such  patent  and  every  instrument  for  granting  a  P»tont  to  be 
fiarther  extension  of  any  patent,  shall,  before  it  is  sîgned  by  the  M^Tstor^o?^ 
Commissioner,  or  any  other  member  of  the  Privy  Coimcil,  and  JasUoe  before 
before  the  seal  hereînbefore  raentioned  is  affixed  to  it,  be  examined  **  ^  "«"«d. 
by  the  Ministor  of  Justice,  who,  if  ho  finds  it  conformable  to  law, 
shall  certify  accordingly  ;  and  such  patent  or  instrument  may  then 
be  sîgned  and  the  seal  affixed  thereto,  and  being  duly  registered, 
shall  avail  to  the  grantee  thereof  and  be  delivered  to  him. 

!•.  Whenever  any  patent  shall  be  deemed  defective  or  inoper-  In  case  of 
ative  by  reason  of  insufficient  description  or  spécification,  or  by  commiMioner 
reaéon  of  the  patentée  claiming  more  than  he  had  a  right  to  claim  may  cause  a 
as  new,  but  at  the  same  time  it  appears  that  the  error  arose  frora  J^^sfuer*  '^ 
inadvertence,  accident  ormistake,  without  any  firaudulent  or  decep- 
tive  intention,  the  Commissioner  may,  upon  the  surrender  of  such 
patent,  and  the  payment  of  the  further  fee  hereînafter  provided, 
cause  a  new  patent  in  accordance  with  an  amended  description 
and  spécification,  to  be  made  by  such  patentée,  to  be  issued  to 
him  for  the  same  invention  or  discovery,  for  any  part  or  the  whole 
of  the  then  unexpired  residue  of  the  five  years  penod  for  which  the 
original  patent  was  or  might  hâve  been,  as  hereinbefore  directed, 
granted; — In  case  of  the  death  of  the  original  patentée  or  of 
his  having  assigned  the  patent,  a  like  right  shall  vest  in  his  ^ 

assignée  or  légal  représentative  ;  The  new  patent,  and  the  amended  Iti  effeou 
description  and  spécification,   shaU   hâve    the    same    effect  in  ^ 

law,  on  the  trial  of  any  action  thereafter  commenced  for  any 
cause  subsequently  accruing,  as  if  the  same  had  been  originally 
filed  in  such  corrected  form  before  the  issue  of  the  original  patent. 

90.  Similarly,  whenever  by  any  mistake^  accident  or  inadver-  Patentée  maj 
tence  and  without  any  wilftd  intent  to  defraud  or  misl^ad  the  5^er  *of 
public,  a  patentée  has  made  his  spécification  too  broad,  claiming  anything  in- 
raore  than  that  of  which  he  or  the  party  through  whom  he*»^^®^^** 
claims  was  the  first  inventer  or  discoverer  or  has  in  the  specifica-  mutice.^ 
tion  claimed  that  he  or  the  party  through  whom  he  dauns  was 
the  first  inventer  or  discoverer  pf  any  material  or  substantial  part 
of  the  invention  or  discovery  patented,  of  which  he  was  not  the 
first  inventer  or  discoverer,  and  had  no  légal  right  thereto  ; — ^the 
patentée  may,  on  payment  of  the  fee  hereinafter  provided,  make 
aisdaimer  of  such  parts  as  he  shall  not  daim  to  hold  by  virtue  of 
the  patent  or  the  assignment  thereof; — such  disclaimer  shall  be 
in  writing,  and  in  du^cate,  and  attested  in  the  manner  herein- 
before prescribed  for  a  pat^t,  one  copy  to  be  filed  and  recorded 
in  the  ofiice  of  the  Commissioner,  the  other  copy  to  be  attached 
to  the  Patent  and  made  a  part  thereof  by  référence,  and  such  dis- 
daimer  shall  thereafter  be  taken  and  considered  as  part  of  the 
original  spedfication;  such  disclaimer  shall  not  afiect  any  action  Bifoet  of  dis- 
pending  at  the  time  of  its  being  made,  except  in  so  £ar  as  may  ^•*™*'' 
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relate  to  the  question  of  unreasonable  neglect  or  delay  in  making 
it  ;  in  case  of  the  death  of  the  original  Patentée  or  of  his  having 
assigned  the  Patent,  a  like  right  shall  vest  in  his  assigna  or  legâ 
représentatives  respectively,  any  of  whom  may  make  disclaimer; 
the  Patent  shall  thereafter  be  deemed  good  and  valid  for  so  much 
of  the  invention  or  discovery  as  is  truly  the  disdaimant's  own, 
and  not  disclaimed,  provided  it  be  amaterial  and  substantial  part 
of  the  invention  or  discovery,  and  definitely  distinguished  from 
other  parts  claimed  without  right  ;  and  the  disclaimant  shall  be 
entitled  to  maintain  a  suit  for  such  part  accordingly. 

A88IGNMBNT  AND  INFRINGICENT  OF  PATENTS. 

Qovernment        21  The  Govomment  of  Canada  may  always  use  any  patented 
pTtentod  *°^    invention  or  discovery,  paying  to  the  patentée  such  sum  as  the 
invention.       Commissioner  may  report  to  be  a  reasonable  compensation  for  the 
use  thereof 


Patents  to  be       jjji.  Everv  patent  for  an  invention  or  discovery  whensoever 
aasignabie.      jgg^^  gjj^  \^  assignable  inlaw  either  as  to  the  whole  interest  or 
as  to  any  part  thereof,  by  any  instrument  in  writing  ;  but  such 
Assignmenta    assigumeut  and  also  every  grant  and  conveyance  of  any  exclusive 
!d  **®^"^*'!jr  right  to  make  and  use  and  to  grant  to  others  the  right  to  make 
nuiiî^f  ""*  ^    a^d  use  the  invention  or  discovery  patented  within  and  throughout 
the  Dominion  of  Canada,  or  within  and  throughout  any  one  or 
more  of  the  Provinces  of  Ontario,  Québec,  Nova  Scotia  or  New 
Brunswick,  or  any  part  of  any  of  such   Provinces  or  of  the 
Dominion  shall  be  registered  in  the  Office  of  the  Commissioner  ; 
^  and  every  assignment  affecting  a  Patent  for  invention  or  discovery 

shall  be  deem^  null  and  void  against  any  subséquent  assignée 
unless  such  instrument  is  r^istered  as  hereinbefore  prescnoed, 
before  the  registering  of  the  instrument  under  which  such  subsé- 
quent assignée  may  claim. 


Remedy  for 
infringement 
of  patent. 


Action  for 
infringement 
0  of  patent. 


Injonction 
may  iBauo. 


SÏ3.  Every  person  who,  without  the  consent  in  writing  of  the 
Patentée,  makes,  constructs  or  puts  in  practice  any  invention  or 
discovery  for  which  a  Patent  has  been  obtained  under  this  Act, 
or  procures  such  invention  or  discovery  from  any  person  not 
authorised  to  make  or  use  it  by  the  Patentée,  and  uses  it,  shall  bo 
liable  to  the  Patentée  in  an  action  of  damages  for  so  doing  ; — ^and 
the  judgment  shall  be  enforced,  and  the  damages,  and  cosia 
as  may  be  adjudged,  shall  be  recovered  in  like  manner  as  in  other 
cases  in  the  Court  in  which  the  action  is  brought. 

34.  An  action  for  the  infringement  of  a  Patent  may  be  brou^t 
before  aay  Court  of  Record  having  jurisdiction  to  the  amount 
of  damages  asked  for  and  having  its  sittings  within  the  Province 
in  which  the  infringement  is  said  to  hâve  taken  place,  and  being 
at  the  same  time,  of  the  Courts  of  such  juiisdiction  within  such 
Province,  the  one  of  which  the  place  of  holding  is  nearest  to  the 
place  of  résidence  or  of  business  of  the  défendant  ;  and  such  Court 
shall  décide  the  case  and  détermine  aA  to  costs  ;  n  any  action  for 

tho 
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the  infringement  of  a  Patent,  the  Court,  if  sitting,  or  any  judge 
thereof  in  Chambers  if  the  Court  be  not  sitting  may,  on  the  appli- 
cation of  the  plaintiff  or  défendant  respecU vely,  make  such  order 
for  an  injunction,  restraining  the  opposite  party  firom  further 
use,  manufacture  or  sale  of  the  subject  matter  of  the  patent,  and 
for  his  punishment  in  the  event  of  Ôie  disobedience  to  such  order, 
or  for  inspection  or  account,  and  respecting  the  same  and  the 
proceedings  in  the  action,  as  the  Court  or  «md^e  may  see  fit  ; — 
but  fix)m  such  order  an  appeal  shall  lie  under  uie  same  circum-  Appeai 
stances  and  to  the  same  Court,  as  from  other  judgments  or  orders  *ii<>^«^' 
of  the  Court  in  which  the  order  was  made. 

39.  Whenever  the  plaintiff  fails  to  sustain  his  action,  because  court  may 
his  spécification  and  claim  embrace  more  than  that  of  which  he  f^^'^j^j^**' 
was  the  first  inventor  or  discoverer,  and  it  appears  that  the  defen-  eweL 
dant  used  or  infnnged  any  part  of  the  invention  or  discovery  justly 
and  truly  specified  and  claimed  as  new,  the  Court  may  discri- 
minate,  and  the  judgmentmay  be  rendered  accordingly. 

26.  The  défendant  in  any  such  action  may  specially  plead  as  Befonce  in 
matter  of  defence  any  fact  or  default  which  by  this  Act  or  by  law  î^^^ment 
would  render  the  Patent  void  ;  and  the  Court  shall  take  congni-  ^ 
zance  of  that  spécial  pleading  and  of  the  facts  connected  therewith, 
and  shall  décide  the  caae  accordingly. 

NULLITY,  IMPEACHMENT  AND  VOIDANCE  OF  PATBNT. 

37.  A  Patent  shall  be  void,  if  any  material  allégation  in  the  Patent  to  be 
pétition  or  déclaration  of  the  applicant  be  untrue,  or  if  the  speci-  J^'Jr^S^'* 
fication  and  drawings  «ontain  more  or  less  than  is  necessary  for  yaiid  for  part, 
obtaining  the  end  for  which  they  purport  to  be  made,  such 
omission  or  addition  being  wilfuJly  made  for  the  purpose  of 
misleading  ;  but  if  it  shall  appear  to  the  Court  that  such  omission 

or  addition  is  simply  an  involuntary  error,  and  it  is  proved  that 
the  Patentée  is  entitled  to  the  remainder  of  his  Patent  pro  tanto, 
the  Court  shall  render  a  judgment  in  accordance  with  the  facts, 
and  détermine  as  to  costs,  and  the  Patent  shall  be  held  valid  for 
such  part  of  the  invention  described,  and  two  oflBice  copies  of  such 
judgment  shall  be  fumished  to  the  Patent  Office  by  the  Patentée, 
one  to  be  registered  and  to  remain  of  record  in  the  office,  and  the 
other  to  be  attached  to  the  Patent  and  made  a  part  of  it  by  a 
référence. 

38.  Every  Patent  granted  under  this  Act  shall  be  subject  and  Patonu  tobe 
eipressed  to  be  subject  to  the  condition  that  such  Patent  and  ^^^i^^^"" 
ail  ihe  rights  and  privilèges  thereby  granted  shall  cease  and  doter-  in  Canad»  of 
mine  and  the  Patent  shall  be  null  and  void,  at  the  end  of  three  years  ^^«  P*'" 
&!om  the  date  thereof,  unless  the  Patentée  shall,  within  that  period,  ^° 

hâve  commenced  and  shall,  after  such  commencement,  carry  on  in 
Canada  the  construction  or  manufacture  of  the  invention  or  dis- 
eoveiy  patented^  in  such  manner  that  any  person  desiring  to  use 
)t  may  obtain  it  or  cause  it  to  be  made  for  him  at  a  reasonable 
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Proceediogs 
for  impeaoh- 
mttiit  of 
patent. 


price  at  some  manufactory  or  establishment  foc  making  or  con- 
structing  it,  in  Canada,  and  that  such  patent  shall  be  void  if 
after  the  expiration  of  eighteen  months  from  the  granting  thereof, 
the  patentée  or  bis  afisignee  or  assignées  for  the  whole  or  a  pari  of 
bis  interest  in  the  Patent,  imports  or  causes  to  be  imported  into 
Canada,  the  invention  or  discovery  for  which  the  Patent  is  granted. 

39.  Any  person  desiring  to  impeach  any  Patent  issued  under 
this  Act,  may  obtain  a  seaîed  and  certified  copy  of  the  Patent  and 
of  the  pétition,  déclaration,  drawin^s  and  spécification  thereunto 
relating,  and  may  bave  the  same  nled  in  the  Office  of  the  Pro- 
thonotary  or  Clerk  of  the  Superior  Court  for  the  Province  of 
Québec,  or  of  the  Court  of  Queen's  Bench  or  Common  Pleas  for 
the  Province  of  Ontario,  or  oi  the  Suprême  Court  in  the  Province 
of  Nova  Scotia,  or  of  the  Court  of  Queen'is  Bench  in  the  Province 
of  New  Brunswick,  according  to  the  domicile  elected  by  the 
Patentée  as  aforesaid,  which  Court  shall  adjudicate  on  the  matier 
and  décide  as  to  costs  ;  the  Patent  and  documents  aforesaid  sball 
then  be  held  as  of  record  in  such  Court,  so  that  a  Writ  of  Scire 
Fadas  imder  the  Seal  of  the  Court  grounded  upon  such  record 
may  issue  for  the  repeal  of  the  Patent,  for  légal  cause  as  aforesaid, 
if  upon  proceedings  bad  upon  the  Writ  in  accordance  with  the 
meaning  of  this  Act  the  Patent  be  adjudged  to  be  void. 

Certiiicate  of  90.  A  certificatc  of  the  judgment  voiding  any  Patent  shall,  at 
TotSog^patent  ^^^  request  of  any  person  or  jmrty  filing  it  to  )>e  of  record  in  the 
to  be  entered  Patent  Office,  be  entered  on  the  margin  of  the  enrolment  of  the 
Patent  in  the  Office  of  the  Commissioner,  and  the  Patent  shall 
thereupon  be  and  be  held  to  hâve  been  void  and  of  no  effect,  unless 
and  until  the  judgment  be  reversed  on  appeal  as  hereinafter 
provided. 

Jadginent  to        SL  The  judgment  dcdaring  any  Patent  void  shall  be  subject 
ap^h***  ^    ^  appeal  to  any  Court  of  Appeal  having  appellate  jurisdiction  in 
other  cases  over  the  Court  by  which  the  same  was  rendered. 

PATENTS  ISSUED  UNDER  FORMER  LAW8. 


Scire  fada» 
maj  issue. 


in  Patent 
Offioe. 


Kxisting  Pro-  S3.  AU  patents  issued  under  any  Act  of  the  Législature  of  the 
to  wÏÏd^n  *"  late  Provmce  of  Canada,  or  of  Nova  Scotia  or  of  New  Brunswick, 
force.  and  ail  Patents  issued  for  the  Provinces  of  Ontario  and  Québec 

imder  the  Act  of  the  late  Province  of  Canada,  to  the  date  of  the 
coming  into  opération  of  the  présent  Act,  shall  remain  in  force  for 
the  same  term,  and  for  the  same  extent  of  territory,  as  if  the  Act 
under  which  they  were  issued  had  not  been  repealed,  but  subject 
to  the  provisions  of  this  Act  in  so  far  as  applicable  to  them  : 


Extension  to 
other  ProTin- 
oes  in  certain 
cases. 


2.  And  it  shall  be  lawful  for  the  Commissioner,  upon  the  appli- 
cation of  the  patentée  named  in  any  such  patent,  bemg  the  inven- 
ter or  discoverer  of  the  subject  matter  of  the  patent  and  a  British 
subject,  or  a  résident  in  any  Province  of  Canada  for  npwards  of 
a  year,  if  the  subject  matter  of  tbe  patent  bas  not  been  Known  or 

used 
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used  nor  with  the  consent  of  the  patentée  on  sale  in  any  of  the 
other  Provinces  of  the  Dominion,  to  issue  on  payment  of  the  proper 
fées  in  that  behalf  a  patent  irnder  this  Act  extending  such  Provin- 
cial patent  over  the  whole  of  the  Dominion,  subject  to  the  provi- 
sions of  the  seventeenth  section  ;  bat  no  patent  so  issued  shall 
extend  beyond  the  remainder  of  the  term  mentioned  in  the  Pro- 
vincial Patent. 


Ail  the  records  of  the  Patent  OflSces  of  the  late  Province  lUcorda  of 
of  Canada,  and  of  the  Provinces  of  Ontario  and  Québec,  of  Nova  pS2St  o*ffice8 
Scotia  and  New  Brunswick,  shall  be  handed  over  by  the  officers  to  be  handed 
in  charge  of  them  to  the  Commissioner  of  Patents  of  invention  or  ^iJl^^**™' 
discovery  to  form  part  of  the  records  of  the  Patent  Office  for  the 
purposes  of  this  Act. 

TARIFE  OF  FEES. 

34.  The  foUowing  fées  shall  be  payable  to  the  Commissioner  T^^o^^***- 
before  an  application  for  any  of  the  puq)oscs  hereinafter  mentioned 
shall  be  entertained,  that  is  to  say  : 

On  pétition  for  a  patent  for  five  years $20  00 

On  pétition  for  extension  from  five  to  ten  years 20  00 

On  pétition  for  extension  from  ten  to  fiftecn  yeai-s  20  00 

On  lodging  a  caveat 5  00 

On  afiking  to  register  a  judgment,  pro  tanto 4  00 

On  asking  to  register  an  assignment 2  00 

On  asking  to  attacha  disclaimer  to  a  patent 4  00 

On  asking  tor  a  copy  of  patent  with  spécification. . .  4  00 


• 


On  pétition  to  re-issue  a  patent  after  surrender,  and 
on   pétition  to    extend  a  former  patent  to  the 

Dominion,  the  fee  shall  be  at  the  rate  of. 4  00 

for  every  unexpired  year  of  duration  of  such  patent. 

On  office  copies  of  documents,  not  abovo  mentioned, 
the  following  charges  shall  be  exacted  : 

For  every  single  or  firstfotio  of  certified  copy 0  50 

For  every  subséquent  hundred  words  (fractions  from 
and  under  fifty  being  not  counted,  and  over  fifty 
beingcounted  for  one  hundred 0  25 

3S.  For  every  copy  of  drawings  the  party  applying  shall  pay  For  copies  of 
such  sum  as  the  Conunissioner  considers  a  fair  rémunération  for  ^»wing8^ 
time  and  labour  expended  thereon  by  any  officer  of  the  department 
or  person  employed  to  perform  such  service, 

36. 
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Feei  to  be  in       S6*  The  sald  fee  ahall  be  in  full  of  ail  services  performed  under 
^^'^•^^       thîs  Act,  in  any  such  case  by  the  Commîssioiier  or  any  person 
employed  in  the  patent  office. 

F«M  to bepaid  97.  AU  fees  received  under  this  Act  shall  be  paid  over  to  the 
orer  to  Bo-  Receiver  Qeneral  and  form  part  of  the  Consolidated  Revenue 
oeirorGenewL  Yxmd  of  Canada,  except  such  sums  as  may  be  paid  for  copies  of 

drawing  when  made  by  persons  not  receîving  salaries  in  the  patent 

office. 

SuoeSito'*^     88.  No  fee  shall  be  made  the  subject  of  exemption  in  fitvor  of 
oaMB  oniy.      any  person  ;  and  no  fee,  once  paid,  snall  be  retumed  to  the  persou 
who  paid  it,  except — 

1.  When  the  invention  is  not  susceptible  of  being  patented  ; 

2.  When  the  pétition  for  a  patent  is  withdrawn  and  in  every 
such  case  the  Commis^oner  may  retum  one  half  of  the  fee  paid  ; 

And  in  the  case  of  withdrawal  a  fresh  application  shall  be  neces- 
saiy  to  revive  the  daim,  as  if  no  proceeding  had  taken  place  in  the 
matter. 

MISCBLLANEOUS  PBOVISIONS. 

Intoiding  19.     39.  An  intcnding  applicant  for  a  Patent  who  has  not  yet 
P^^*  fo'       perfected  his  invention  or  discovery  and  is  in  fear  of  being  despoued 
fifo  ft  cwMU    ^f  his  idea,  may  file  in  the  Patent  Office  a  description  of  his 
invention  or  discovery  so  fitr,  with  or  without  plans,  at  his  own 
will  ;  and  the  Oommissioner,  on  réception  of  the  fee  hereinbefore 
prescribed,  shall  cause  the  said  Document  to  be  preserved  in  secrecy, 
with  the  exception  of  delivering  copies  of  the  same  whenever 
required  by  the  said  party   or  by  any  judicial  tribunal — ^the 
secrecy  of  the  document  toceaso  when  he  obtains  a  Patent  for  his 
invention  or  discovery  ;  and  such  document  shall  be  called  a 
^  caveat  ;  provided  always  that  if  application  shall  be  made  by  any 

other  person  for  a  patent  for  any  invention  or  discovery  with 
which  such  oavecU  may  in  any  respect  interfère,  it  shall  be  the 
duty  of  the  Commissioner  forthwith  to  give  notice  by  mail  to  the 
person  who  has  filed  such  cageot,  and  such  person  shall  within 
three  months  after  the  date  of  mailing  the  notice,  if  he  would 
avail  himself  of  the  caveat,  file  his  pétition  and  take  the  other 
steps  necessary  on  an  application  for  patent  ;  and  if  in  the  opinion 
of  the  Commissioner  the  applications  are  interfering,  like  pro- 
ceedings  may  be  had  in  ail  respects  as  are  by  this  Act  provided 
in  the  case  of  interfering  applications  ;  Provided  further  that 
imless  the  person  filing  any  caveat  shall  within  four  years  from 
the  filing  thereof  hâve  made  application  for  a  patent,  the  caveat 
shall  be  void. 

CommUsioner      40.  The  Commissioncr  may  object  to  grant  a  Patent  in  the 
KH^paùûtfoUowiBg  cases: 

in  certain  _ 
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1.  When  he  is  of  opinion  tihat  thealleged  invention  or  discovery 
is  not  patentable  in  law  ; 

2.  When  it  appears  that  the  invention  or  discovery  is  aiready 
in  the  possession  of  the  public  with  the  consent  or  allowance  of 
the  inventer  ; 

3.  When  it  appears  that  the  invention  or  discovery  has  been 
described  in  a  book  or  other  printed  publication  before  the  date 
of  the  application  ;  or  otherwise  in  the  possession  of  the  public  ; 

4.  When  it  appears  that  the  invention  or  discovery  has  aiready 
been  patented  except,  however,  when  the  case  is  one  within  the 
seventh  section  of  tais  Act  ;  or  one  in  which  the  Commissioner 
has  doubts  aa  to  whether  the  patentée  or  the  applicant  is  the  first 
inventer  or  discoverer. 

41.  Whenever  the  Commissioner  objed|f  to  grant  a  patent  as  CommiMioDer 
aforesaid,  he  shaU  notify  the  applicant  to  that  effect  and  shall  Jj^pii^t  ^^ 
state  ihe  groimd  or  reason  therefor  \?ith  sufficient  détail  to  enable  eute  ground 
the  applicant  to  answer,  if  he  can,  the  objection  of  the  Coin-®^<*^J««^<>°- 
miflsioner.    • 

49.  Every  applicant  who  has  faUed  to  obtam  a  Patent  by  ^^^^^^^^ 
reason  of  the  objection  of  the  Commissioner  as  aforesaid,  may  at  êmor  in  Coan^ 
any  time  idthin  six  months  afber  notice  thereof  has  been  addressed  «u* 
to  him  or  his  agent,  appeal  £rom  the  décision  of  the  Conmiissioner 
to  the  Qovemor  in  GounclL 

43L  In  cases  of  interfering  applications  for  any  Patent,  the  Arbitration  in 
same  shall  be  submitted  to  the  arbitration  of  three  skiUed  persons,  Sln  one*^'^* 
one  of  whom  shall  be  chosen  by  each  of  the  applicants,  and  the  «ppUcant. 
third  person  shall  be  chosen  by  the  Commissioner,  or  by  his 
Deputy  or  the  person  appointed  to  perform  the  duty  of  that 
Office; — ^And  the  décision  or  award  of  such  Arbitrators,  or  any 
two   of  them,  delivered  to  the  Oommissioner  in  writing,  and 
subscribed  by  them,  or  any  two  of  them,  shall  be  final  as  far  as 
respects  the  granting  of  the  Patent  : 

2.  If  either  of  the  applicants  refuses  or  fails  to  choose  an  Arbi-  The  same; 
trator,  when  required  so  to  do  by  the  Commissioner,  the  Patent  JP^^t^*°Jg 
shall  issue  to  the  opposite  party  ;  And  when  there  are  more  than     "^  ' 
two  interfering  applicants,  and  the  parties  appl3dng  do  not  ail  imite 
in  appointing  three  Arbitrators,  the  Oommissioner  or  his  Deputy, 
or  person  appointed  to  perform  the  duty  of  that  office,  may  appoint 
the  three  Arbitrators  tor  the  purposes  aforesaiA 

44L  Ail  spécifications,  drawings,  models,  disclaimers,  judgments  Documente  to 
and  other  papers,  except  caveats,  shall  be  open  to  the  inspection  of  ^^^J*"  ***  *"■• 
the  public  at  the  Patent  Office,  under  such  régulations  as  may  be 
adopted  in  that  behalf. 

4ff. 
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Clérical  errors     4LS,  Clérical  eiTors  happening  in  the  framîng  or  copying  of 
date.^  "*^*  *    ^^y  instrument  of  the  Patent  Office,  shall  not  bo  construed  as 
invalidating  the  same,  but  when  discovered  they  may  be  cor- 
rected  under  the  authority  of  the  Oommissioner. 

t'^ÏLd'^  ^^'  ^*'  ^^  ^^^®  *^y  Letters  Patent  shaU  be  destroyed  or  lost,  others 
rnHyUn-^^  <^f  ^^^  like  tenor,  date  and  effect  may  be  issued  in  lieu  thereof, 
piaced.  on  the  party  paying  the  fées  hereinbefore  prescribed  for  office 

copies  of  documents. 

Uw  of  patent-     47  jf^  Letters  Patent  shall  extend  to  prevent  the  use  oi  any 

ed  inrentioDs    ...  ,.  .  i.-i-^  i»  î^ 

in  foieign        mvention  or  discovery  m  any  foreign  ship  or  vessel,  wnere  such 

shipe.  invention  or  discovery  is  not  so  used  for  the  manufacture  of  any 

goods  to  be  vended  within  or  exported  from  Canada. 

afiéc °pre*7iou8  ^^-  ^^ery  person  who  before  tlie  issuing  of  a  Patent  has  pur- 
purchaier  of  chascd,  constructed  or  acquired  any  invention  or  discovery  for 
inYention,  which  a  Patent  ha.%been  obtained  under  this  Act,  shall  hâve  the 
right  of  using  and  vending  to  others,  the  spécifie  art,  machine, 
manufacture  or  composition  of  matter  patentcd,  so  purchased, 
constructed  or  acquired  before  the  issue  of  the  Patent  thcrefor, 
Avithout  being  liable  to  the  Patentée  or  his  représentatives  for  so 
doing  ;  but  the  Patent  shall  not  be  held  invaiid  as  regards  other 
persons  by  reason  of  such  purchase,  construction  or  acquisition  or 
use  of  the  invention  or  discovery  by  the  person  first  aforesaid,  or 
by  those  to  whom  he  may  hâve  sold  the  same,  unless  the  same  was 
purchased,  constructed  or  acquired  or  used  for  a  longer  period  thaii 
one  year  before  the  application  for  a  patent  therefor. 

Sd?****  49.  Every  Patentée  under  this  Act,  shall  stamj),  or  engrave  on 

sumped?  ^^^^  patcntcd  article  sold  or  offered  for  sale  by  mm,  the  year  of 
the  date  of  the  Patent  applying  to  such  article,  thus  ;  "  Patentcd 
1869," — or  as  the  case  may  ce  ;  and  any  such  patentée  selling  or 
offering  for  sale  any  such  Patented  article  not  so  marked,  shall  be 
liable  to  the  punishment  of  a  j6ne  not  to  exceed  one  hundred 
doUars,  and,  in  default  of  the  payment  of  such  fine,  to  imprison- 
ment  not  to  exceed  two  montKs. 

Personi  coon-     go.  Whosoever  writes,  paints,  prints,  moulds,  casts,  carves, 

iiîampij  é'r   engraves,  stamps  or  otherwise  marks  npon  any  thing  made  or  sold 

to  be  gnilty  of  by  him,  and  for  the  sole  making  or  selling  of  which  he  is  not  the 

a^mUdemean-  p^^j^^^^  ^Jjq  name  or  any  imii^tion  of  the  name  of  any  Patentée 

for  the  sole  making  or  selling  of  such  thing,  without  the  consent 

of  such  Patentée — or  without  the  consent  of  the  Patentée  writes, 

paints,  prints,  moulds,  casts,  carves,  engraves,  stamps,  or  otherwise 

marks  upon  any  thing  not  purchased  from  the  Patentée,  the  words, 

"Patent,"   "Letters   Patent,"   "Queen's  Patent,"   Patented,"  or 

any  word  or  words  of  like  import,  with  the  intent  of  counter- 

feiting  or  imitating  the  stamp,  mark  or  device  of  the  Patentée, 

or  of  deceiving  the  public  and  înducing  them  to  believe  that  the 

thing  in  question  was  made  or  sold  by  or  with  the  consent  ot 

the  Patentée, — shall  be  deemed  to  hâve  committed  a  misdemeanor, 

and 
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and  shall  on  conviction  be  punished  therefor  by  fine  or  by  impri-  PunUbment 
sonment  or  both,  in  the  discrétion  of  the  Court  before  wnich  the 
conviction  shall  be  had  ;  but  the  fine  shall  not  exceed  two  hundred 
dollars,  nor  shall  the  imprisonment  exceed  three  months. 

Si.  Any  person  wUfully  making  or  causing  to  be  made  any  Making  a 
false  entry  in  any  register  or  book,  or  any  false  or  altered  copy  of  J^^  JJ*^  ^' 
any  document  relating  to  the  purposes  of  this  Act,  or  who  shall  mUdomeanor. 
produce  or  tender  any  such  false  or  altered  document  knowing 
the  same  to  be  such,  shall  be  guilty  of  a  misdemeanor,  and  shaU 
be  punished  by  fine  and  imprisonment  accordingly. 


Chapter  thirty-four  of  the  Consolidated  Statutes  of  the  Acte  rapeaied. 
late  Province  of  Canada,  respecting  Patents  for  Inventions — 
Chapter  one  hundred  and  seventeen  of  the  Eevised  Statutes  of 
Nova  Scotia,  (third  séries), — Chapter  one  hundred  and  e^hteen 
ol  the  Revised  Statutes  of  New  Brunswick, — and  any  Act  amend- 
ing  any  of  the  said  Chapters,  or  any  other  Act,  are  hereby 
repealed,  in  so  far  as  they  or  any  of  them  may  be  inconsistent 
with  tiiis  Act,  or  make  any  provision  in  any  matter  provided  for 
by  this  Act,  except  only  as  respects  ail  rights  acquired  and  penal- 
ties  or  liabilities  incurred  under  the  said  laws  or  any  of  them, 
before  the  coming  into  force  of  this  Act 


When  citing  this  Act  it  shaJl   be  sufficient  to  call  it  short  titie. 
«The  Patent  Act  of  1869." 

94.  This  Act  shall  commence  and  take  efiect  on  the  first  day  Commence- 
ofJuly,1869.  •'-..nt^fA.u 

CAP.  XII. 

The  Canada  Joint  Stock  Companies  Clauses  Âct. 

lAssented  to  2ind  Jvm,  1869.] 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Pieambie. 
Sonate  and  House  of  Commons  of  Canada,  enacts  as  follows  : 


I.  This  Act  may  be  citcd  as  the  "  Canada  Joint  Stock  Companies  Citing  tiiie. 
Clauses  Act,  1869." 

8.  The  foUowing  words  and  expressions,  both  in  this  and  the  interprétation 
Spécial  Act,  shall  hâve  the  meanings  hereby  assigned  to  them,  <'^*'*"®- 
unless  there  is  something  in  the  subject  or  context  répugnant  to 
such  construction,  that  is  to  say  : 

1.  The  expression  "  the  Spécial  Act,"  used  in  this  Act,  shall  be  Spécial  Act. 
construed  to  mean  any  Act  incorporating  a  Company  to  which 
this  Act  applies,  and  with  which  this  Act  is  incorporated,  as 
bereinafter  provided, — ^and  also  ail  Acts  amending  such  Act  ; 

2. 
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Company. 
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2.  The  expression  "  the  Company  "  shall  mean  the  Company 
incorporated  by  the  Spécial  Act  ; 


Undortmking.  3.  The  expression  "  the  undertaking  "  shall  mean  the  whole  of 
the  Works  and  business  of  whatever  kind»  which  the  Company  is 
authonzed  to  undertake  and  carry  on  ; 

Real  estate,—      4.  The  expression  '^  Beal  Estate  "  or  ''  Land  ''  shall  include  aU 
^°^-  Beal  Estate,  messuages,  lands,  tenements  and  hereditaments  of 

any  tenure  ; 

Bharehoideri.  6.  The  word  "  Shareholdcr  "  shaU  mean  every  subscriber  to  or 
holder  of  Stock  in  the  Company,  and  shall  extend  to  and  include 
the  Personal  représentatives  of  the  Shareholder. 

Application  of  3.  The  provisions  of  this  Act  shall  apply  to  every  Joint  Stock 
t'^^'^^^c*"^  Company  hereafter  to  be  incorporated  by  any  Spécial  Act  of  the 
cm-  pg^pjjQjmçjj^  ^f  Canada,  for  any  of  the  purposes  or  objects  to  which 
the  législative  authority  of  the  Parliament  of  Canada  extends, 
eScept  Companies  for  the  construction  and  working  of  Kailways, 
or  the  business  of  Banking  and  the  issue  of  paper  money,  or  In- 
surance, and  shall,  so  far  as  they  are  applicable  to  the  imdertaking, 
and  are  not  expressly  varied  or  excepted  by  the  Spécial  Act,  be 
incorporated  with  it,  and  form  part  thereof,  and  shall  be  construed 
therewith  as  forming  one  Act. 


pan  108. 
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4.  For  the  purpose  of  excepting  from  incorporation  with  the 
Spécial  Act,  any  of  the  provisions  of  this  Act,  it  shall  besuflBcient 
in  the  Spécial  Act  to  enact  that  the  sections  or  sub-sectîons  of  this 
Act  proposed  to  be  excepted  (referrmg  to  them  by  the  numbers 
they  may  bear),  shall  not  be  incorporated  with  such  Act,  and  the 
Spécial  Act  shall  thereupon  be  construed  accordingly. 


General  cor-  5.  Every  Company  incorporated  under  any  Spécial  Act,  shall 
poratepowers  ]^  ^  body  corporate  under  wie  name  declared  in  the  Spécial  Act, 
of  ompanie«.  ^^^  ^^^  axjquire,  hold,  alienate  and  convey  any  real  estate  neces- 
sary  or  requisîte  for  the  carrying  on  of  the  undertaking  of  such 
Company,  and  shall  be  invested  with  ail  the  powers,  privilèges 
and  immunities  necessary  to  carry  into  effect  the  intentions  and 
objects  of  this  Act  and  of  the  Spécial  Act,  and  which  are  incident 
to  such  corporation,  or  expressed  or  induded  in  the  Interprétation 
Act 

Powers  to  be        6.  Ail  powers  givcn  by  the  Spécial  Act  to  the  Company  shall 
Ac*t*unie8B^^"'  be  cxcrcised,  subject  to  the  provisions  and  restrictions  contained 
excepted.        in  this  Act,  cxccpt  such  only  as  are  by  the  Spécial  Act  expressly 
excepted  from  incorporation  with  it. 

Diroctors.  7.  The  affairs  of  the  Company  shall  be  managed  by  a  Board 

of  not  less  than  three,  nor  more  than  nine  Directors. 


8, 
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8.  The  persons  named  as  such,  in  the  Spécial  Act,  shall  be  the  Proviiionai 
Directors  of  the  Company,  until  replaced  by  others  duly  named  ^"^®^^"- 
intheirBt€||d. 

9.  No  çerson  shall  be  elected  or  named  as  a  Director  thereafler,  J^jJJ^^Î J*,^g° 
unless  he  is  a  Shareholder,  owning  stock  absolutely  in  his  own  thereafter 
right,  and  not  in  arrear  in  respect  of  any  call  thereon  ;  and  the  appoînted. 
major  part  of  the  after  Directors  of  the  Company  shall,  at  ail 

times,  be  persons  résident  in  Canada,  and  subjects  of  Her  Majesty 
by  birth  or  naturalization. 

10.  The  after  Directors  of  the  Company  shall  be  elected  by  the  Bicc«on  of    # 
Shareholders,  in  gênerai  meeting  of  the  Company  assembled,  at  tom^of  office, 
such  times,  in  such  wise,  and  for  such  term,  not  exceeding  two 

years,  as  the  Spécial  Act,  or  (in  default  thereof)  the  By-laws  of 
the  Company  may  prescribe. 

Il  In  default  only  of  other  express  provisions  in  such  behalf, 
by  the  Spécial  Act  or  By-laws  of  the  Company  : — 

1.  Such  élection  shall  take  place  yearly ,  ail  the  members  of  the  ProTîaions 
Board  retiring,  and  (if  otherwise  quaHfied)  being  eligible  for  re-  Jf^otions  ^ 
élection  ; 

2.  Notice  of  the  time  and  place  for  holding  gênerai  meetings  of  Notice  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto,  ^"•'^  ™*«^- 
in  some  newspaper  published  at  or  as  near  as  may  be  to  the  place 

in  which  the  omce  or  chief  place  of  business  of  the  Company  is 
situated  ; 

3.  At  ail  gênerai  meetings  of  the  Company,  every  Shareholder  Votea. 
shall  be  entitled  to  as  many  votes  as^he  owns  shares  in  the  Com- 
pany, and  may  vote  by  proxy  ; 

4.  Elections  of  Directors  shall  be  by  ballot  ;  Ballot, 

5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  fiUed  VacanoieB. 
for  the  imexpired  remainder  of  the  term,  by  the  Board,  from 
among  the  qnalified  Shareholders  of  the  Company  ; 

6.  The  Directors  shall,  from  time  to  time,  elect  irom  among  Proaident  and 
tiiemselves  a  Président  of  the  Company  ;  and  shall  also  name,  «ffio«"« 

and  may  remove  at  pleasure,  ail  other  omcers  thereof. 

W.  If  at  any  time  an  élection  of  Directors  be  not  made  or  do  PaUure  to 
not  take  effect  at  the  proper  time,  the  Company  shall  not  be  held  JSn^ïow*'^ 
to  be  thereby  dissolve  ;  but  such  élection  may  take  place  at  any  nmédied. 
gênerai  meeting  of  the  Company  duly  called  for  that  pmrpose  ; 
and  the  retiring  Directors  shall  continue  in  offioef  until  tneir  suc- 
GOBBors  are  dec^ed 

1».       • 
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15.  The  Directors  of  ihe  Company  shall  hâve  full  power  in  ail 
things  to  administer  the  affidrs  of  uie  Company,  and  may  make 
or  cause  to  be  made  for  the  Company,  any  description  of  contract 
which  the  Company  may  by  law  enter  into  ;  and  may,  ffom  time 
to  time,  make  By-laws  not  contrary  to  law,  nor  to  tiie  Spécial 
Act,  nor  to  this  Act,  to  regulate  the  allotment  of  stock,  the  mak- 
ing  of  calls  thereon,  the  payment  thereof,  the  issue  and  registra- 
tion  of  certificates  of  stock,  the  forfeiture  of  stock  for  non-pay- 
ment,  the  disposai  of  forfeited  stock  and  of  the  proceeds  thereof, 
the  transfer  of  stock,  the  déclaration  and  payment  of  dividends, 
the  number  of  the  IHrectors,  their  term  of  service,  the  amount  of 
their  stock  qualification,  the  appointment,  fîmctions,  duties  and 
removal  of  ail  agents,  officers  and  servants  of  the  Company,  the 
security  to  be  given  by  them  to  the  Company,  their  rémunération 
and  that  (if  any)  of  the  Directors,  the  time  at  which  and  place 
where  the  Annual  Meetings  of  the  Company  shall  be  held,  the 
caUing  of  meetings,  regular  and  spécial,  of  the  Board  of  Directors 
and  of  the  Company,  the  (juorum,  the  requirements  as  toproxies, 
and  the  procédure  in  ail  thmgs  at  such  meetings,  the  imposition 
and  recovery  of  ail  penalties  and  forfeitures  admitting  of  r^;ula- 
tion  by  By-kw,  and  the  conduct  in  ail  other  particulars  of  the  affiûrs 
of  the  Company;  and  may,  from  time  to  time,  repeal,  amend  or 
re-enact  the  same  ;  but  every  such  By-law  and  every  repeal,  amend- 
ment  or  re-enactment  thereof,  imless  in  the  meantune  confirmed  at 
a  General  Meeting  of  the  Company,  duly  called  for  that  purpose, 
nhall  only  hâve  force  until  the  next  Annual  Meeting  of  the 
Company,  and  in  de£a.ult  of  confirmation  thereat,  shaS,  at  and 
from  that  time  only,  cease  to  hâve  force  ;  Provided  always,  that 
one-fourth  part  in  value  of  the  Shareholders  of  the  Company 
shall  at  ail  times  hâve  the  right  to  call  a  spécial  meeting  thereof, 
for  the  transaction  of  any  business  specified  in  such  written  réqui- 
sition and  notice  as  they  may  issue  to  that  efiect. 

14.  A  copy  of  any  By-law  of  the  Company,  under  their  seal, 
and  purporting  to  be  signed  by  any  Officer  of  the  Company,  shall 
be  received  as  prima  fade  évidence  of  such  By-law  in  ail  Courts 
of  Law  or  Equity  in  Canada. 

Iff.  The  stock  of  the  Company  shall  be  deemed  personal 
estate,  and  shall  be  transférable,  in  such  manner  only,  ana  subject 
to  ail  such  conditions  and  restrictions  as  by  this  Act,  or  by  the 
Spécial  Act  or  By-laws  of  the  Company,  shall  be  prescribed. 

16.  K  the  Spécial  Act  makes  no  other  definite  provision,  the 
stock  thereof  shall  be  allotted,  when  and  as  the  Directors,  by  By- 
law  or  otherwise,  may  ordain. 

17.  The  Directors  of  the  Company  may  call  in  and  demand 
from  the  Shareholders  thereof,  respectively,  ail  stuns  of  moneyby 
them  subscribed,  at  such  times  and  places  and  in  such  payments 
or  instalments,  as  the  Spécial  Act  or  as  this  Act  may  require  or 
allow  ;  and  interest  shall  accrue  and  faU  due,  at  the  rate  of  six 

per 
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per  oentum  per  annmn,  upon  the  amount  of  any  unpaid  call,  fix)m 
the  day  appointed  for  payment  of  such  call. 

18.  Not  less  than  ten  per  centum  upon  the  allotted  stock  of  the  Caiii  of  Ten 
Company  shall  by  means  of  one  or  more  caJls,  be  called  in  and  {^'  ^f^b^* 
mode  payable  within  one   year  from  the  incorporation  of  themadeamniaiiy 
Company  ;  and  for  every  year  thereafter,  at  least  a  further  ten  ^^^  P**<*  ^^ 
per  centvun  shall  in  like  manner  be  called  in  and  made  payable, 

until  the  whole  shall  hâve  been  so  called  in. 

19.  The  Company  may  enforce  pa5anent  of  aU  calls  and  interest  P»yment  of 
thereon,  by  action  in  any  compétent  Court;  and  in  such  action  it  ment  of  bjT^ 
shall  not  be  necessary  to  set  forth  the  spécial  matter,  but  it  shall  actioD. 

be  sufficient  to  déclare  that  the  défendant  îs  a  holder  of  one  share 
or  more,  stating  the  number  of  shares  and  is  indebted  in  the  sum 
of  money  to  which  the  calls  in  arrear  amount,  in  respect  of  one 
call  or  more  upon  one  share  or  more,  stating  the  number  of  calls 
and  the  amount  of  each,  whereby  an  action  hath  accrued  to  the 
Company  under  this  Act  ;  and  a  certîficate  under  their  seal,  and 
purporting  to  be  simed  by  any  Officer  of  the  Company,  to  the 
eflFect  that  the  défendant  is  a  Shareholder,  that  such  call  or  calls 
bas  or  hâve  been  made,  and  that  so  much  is  due  by  him  and  un- 
paid thereon,  shall  be  received  in  ail  Courts  of  Law  and  Equity 
as  prima  fade  évidence  to  that  effect. 

90.  If,  after  such  demand  or  notice  as  by  the  Spécial  Act  or  By-  ^^.^y  ^ J'f- 
laws  of  the  Company  may  be  prescribed,  any  call  made  upon  any  shtrol^ 
share  or  shares  be  not  paid  within  such  time  as  by  such  Spécial 
Act  or  By-laws  may  be  limited  in  that  behalf,  the  Directors,  in 
their  discrétion,  by  vote  to  that  effect,  reciting  the  facts,  and  duly 
recorded  in  their  minutes,  may  summarily  forfeit  any  shares 
whereon  such  payment  is  not  made  ;  and  the  same  shall  there- 
upon  become  the  property  of  the  Company,  and  may  be  disposed 
of  as  by  By-laws  or  otherwise  they  shall  ordain. 

31.  No  share  shall  be  transférable,  imtil  ail  préviens  calls  Reatriotion  «s 
thereon  hâve  been  fiilly  paid  in,  or  until  declared  forfeited  for  ***  *'»nif6r. 
non-payment  of  calls  thereon. 

92.  No  Shareholder  being  in  arrear  in  respect  of  any  call,  shall  Sharehoiders 
be  entitled  to  vote  at  any  meeting  of  the  Company.  ***  arreara. 

88.  The  Company  shall  cause  a  book  or  books  to  be  kept  by  stock  Book  to 
the  Secretary,  or  by  some  other  Officer  especially  charged  with  ^n'SSts.*'' 
that  duty,  wherein  shall  be  kept  recorded — 

1.  The  names,  alphabeticaUy  arranged,  of  ail  persons  who  are 
or  hâve  been  Shareholders  ; 

2.  The  address  and  calling  of  every  such  person,  while  such 
Shareholder  ; 

3. 
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3.  The  number  of  shares  of  stock  held  by  each  Sbareholder  ; 

4.  The  amounts  paîd  in,  and  remaining  unpaîd,  respectively,  on 
the  stock  of  each  Shareholder; 

5.  Ail  transfers  of  stock,  in  iheir  order  as  presented  to  the 
Company  for  entry,  with  the  date  and  other  particulars  of  each 
transfer,  and  the  date  of  the  entry  thereof  ;  and — 

G.  The  names,  addresses,  and  calling,  of  ail  persons  who  are  or 
hâve  been  Directors  of  the  Company,  with  the  several  dates  at 
which  each  became  or  ceased  to  he  such  Director. 

Powen  and  34.  The  Directors  may  refuse  or  allow  the  entry  into  any 
DÎrectoVL  ^^^^  book,  of  any  transfer  of  stock  whereof  the  whole  amount 
regards^rang-  has  not  been  paid  in  ;  and  whenever  entry  is  made  into  such 
fera  in  certain  book,  of  any  tntiisfer  of  stock  not  fally  paid  in,  to  a  person  not 
cases.  being  of  apparently  suflScient  means,  the  Directors,  jointly  and 

severally,  shall  be  liable  to  the  creditors  of  the  Company,  m  the 
same  manner  and  to  the  same  extent  as  the  transferring  Share- 
holder, but  for  such  entry,  would  hâve  been  ;  but  if  any  Director 
présent  when  such  entry  is  allowed  do  forthwith,  or  if  anv 
Director  then  absent,  do  within  twenty-four  hours  after  he  shaU 
hâve  become  aware  thereof  and  able  so  to  do,  enter  on  the  minute 
book  of  the  Board  of  Directors,  his  protest  against  the  same,  and 
do  within  eight  days  thereafber  publish  such  protest  in  at  least 
one  newspaper  publîshed  at,  or  as  near  as  may  be  possible  to  the 
place  in  which  the  office  or  chief  place  of  business  of  the  Company 
is  situated,  such  Director  may  thereby,  and  not  otherwise,  exone- 
rate  himself  from  such  liabîlity. 

^"^■''«"  25.  No  transfer  of  stock  unless  made  by  sale  under  exécution, 

aftêr  ent^.  «hall  be  valid  for  any  purpose  whatever,  save  only  as  exhibiting 
the  rights  of  the  parties  thereto  towards  each  other,  and  as  ren- 
dering  the  transférée  liable  ad  intérim  jointly  and  severally  with 
the  transferrer,  to  the  Company  and  their  creditors,  until  the 
entry  thereof  has  been  duly  made  in  such  book  or  books. 

stoek.bookto  26.  Such  books  shall,  during  reaaonable  business  hours  of 
inspt^tïon!  every  day,  except  Sundays  anâ  holidays,  be  kept  open  for  the 
inspection  of  Shareholders  and  creditors  of  the  Company,  and 
their  personal  représentatives,  at  the  office  or  chief  place  of  busi- 
ness of  the  Company  ;  and  every  such  Shareholder,  cxeditor  or 
représentative  may  make  extracts  therefrom. 

Booki  to  be        37.  Such  books  shall  be  prima  fade  évidence  of  ail  facts  pur- 
evw' nce.*"*     porting  to  bo  thereby  stated,  in  any  suit  or  proceeding  against 
the  Company  or  against  any  Shareholder, 

Penalty  for         98.  Every  Director,  officer  or  servant  of  the  Company,  who 

laiM  entriee.    knowingly  makes  or  assista  to  make  any  untrue  entiy  in  any  such 

book|  or  who  refuses  or  neglects  to  make  any  proper  entry 

iherein| 
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therem,  or  to  exhibit  the  same,  or  to  allow  the  same  to  bo 
inspected  and  extracts  to  bo  taken  there&om,  iaguilty  of  a  misde- 
meanor,  and  being  convicted  thereof,  shall  be  punished  accord- 
ingly. 


Eveiy  Company  neglecting  to  keep  snch  book  or  books  N«giMtto 
open  for  inspection  as  aforesaid,  sluJl  forfeit  its  corporate  rights.  ^«^  ^^^* 

30.  The  Company  shall  not  be  bound  to  see  to  the  exécution  Company  not 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect  p jJJ  o^troaû, 
of  any  share;  and  the  receipt  of  the  Shareholder  in  whose  name  Ao. 
ihe  same  may  stand  in  the  books  of  the  Company,  shall  be  a  valid 
and  binding  dischar^  to  the  Company  for  any  dividend  or  money 
payable  in  respect  of  such  share,  and  whether  or  not  notice  of 
Buch  trust  shall  hâve  been  given  to  the  Company  ;  and  the  Com- 
pany shall  not  be  bound  to  see  to  the  application  of  the  money 
paia  upon  such  receipt. 

Si.  Every  contract,  agreement,  engagement  or  bargain  made,  Contraote^Ao., 
and  every  biU  of  exchange  drawn,  acceptedor  endorsed,  and  every  ^^^^  tinding 
promissory  note  and  chèque  made,  dmwn  or  endorsed  on  behalf  ^"^  oompanj. 
of  the  Company,  by  any  agent,  officer  or  servant  of  the  Com- 
ptfuiy,  in  gênerai  accordance  with  his  powers  as  such  under  the 
JBy-lawB  of  the  Company  shall  be  binding  upon  the  Company  ; 
and  in  no  case  shall  it  be  neeessary  to  hâve  the  seal  of  the  Com- 
pany affixed  to  any  such  contract,  agreement,  engagement,  bar- 
gain,  biU  of  exchange,  promissory  note  or  chèque,  or  to  prove  that 
the  same  was  made,  drawn,  accepted  or  endorsed,  a»  the  case  may 
be,  in  pursuance  of  any  By-law,  or  spécial  vote  or  order  ;  nor  Non-iiabiiîty 
shall  the  party  so  acting  as  agent,  officer  or  servant  of  the  Com-  ^J^*^***"  *^^' 
pany,  be  ihereby  subjected  individuaUy  to  any  liability  whatso- 
ever  to  any  third  party,  therefor  ;  provided  always,  that  nothing  Proviso. 
in  this  Act  shall  be  construed  to  authorize  the  Company  to  issue 
any  note  payable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  be  circulated  as  money,  or  as  the  note  of  a  Bank,  or 
to  engage  in  the  business  of  banking  or  insurancOv 


No  Company  shall  use  any  of  its  funds  in  the  purchase  of  Oompany  aot 
stock  in  any  other  Corporation,  unless  in  so  far  as  such  purchase  ^okTn  otàer 
may  be  specially  authorized  by  the  Spécial  Act,  and  also  by  the  corporations. 
Aet  creatmg  such  other  Corporation. 

SS.  Each  Shareholder,  until  the  whole  amount  of  his  stock  has  Xiiabuity  of 
been  paid  up,  shall  be  individuaUy  liable  to  the  creditors  of  the  •^•'•^<>i^*"* 
Company,  to  an  amount  equal  to  that  not  paid  up  thereon  ;  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor,  before 
an  exécution  against  the  Company  has  been  retumed  unsatisfied 
in  whole  or  in  part  ;  and  the  amount  due  on  such  exécution  shall 
be  the  amount  recoverable  with  costs,  against  such  Shareholders. 

34.  The  Shareholders  of  the  Company  shall  not  as  such  be  J;JjJ^*jf ^j* 
hdd  responsible  for  any  act,  default  or  Imbility   whatsoever,  of  ÎJ^Sk."  ^ 
5  the 
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the  Company  or  for  any  engagement,  daim,  payment,  lo8s,  înjniy, 
transaction,  mBEtter  or  tiiing  wha&soever,  rekiting  to  or  oonnected 
with  the  Company,  l3eyond  the  amount  of  their  respective  ahares 
in  the  capital  stock  thereof. 

^™"**^'  *u'  "•  ^^  person  holding  Stock  in  the  Company  as  an  exécuter, 
lUbie!"*^'^  ^  administrator,  tutor,  curator,  guardian  or  trustée,  shall  be  person- 
ally  subject  to  liability  as  a  Shareholder,  but  the  estâtes  and 
fiinds  in  the  hands  of  such  person,  shall  be  liable  in  like  manner, 
and  to  the  same  extent,  bu  the  testator  or  intestate,  or  the  minor, 
ward  or  interdicted  person,  or  the  person  interested  in  such  trust 
fund,  would  be,  if  living  and  compétent  to  act,  and  holding  such 
stock  in  his  own  name  ;  and  no  person  holding  such  stock  as  col- 
latéral security,  shall  be  personally  subject  to  such  liability,  but 
the  person  pledging  euch  stock  shall  be  considered  as  holding  the 
same,  and  shall  be  liable  as  a  Shareholder  accordingly. 

Trustoea,  Ac,  86.  Every  Buch  exécuter,  adnûnistrator,  tutor,  curator,  goar- 
T  rehoîd  *"  ^^^^  ^^  trustée,  shall  represent  the  stock  in  his  hands,  at  ail 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  Share- 
holder ;  and  every  person  who  pledges  his  stock  may  nevertheless 
represent  the  same  at  ail  such  meetings,  and  may  vote  accord- 
ingly as  a  Shareholder. 

Liability  of  37.  If  the  Directors  of  the   Company  déclare  and  pay  any 

deoUrîn^  any  ^îvidend  wheu  the  Company  is  insolvent,  or  any  dividend  the 

dividend  when  pay  ment  of  which  renders  the  Cœnpanv  insolvent,  or  diminishes 

is^inaXenL^    the  Capital   stock  thercof,  they  shall  be  jointly  and  severally 

liable,  as  well  to  the  Company  as  to  the  individiial  Shareholders 

and  creditors  thereof,  for  ail  the  debts  of  the  Company  then 

existing,  and  for  ail  thereafter  contracted  during  their  continuance 

How  it  may  be  in  ofBce,  respectively  ;  but  if  any  Director  prosent  when  sudi 

avoided.  dividcud  is  dcclared  do  forthwith,  or  if  any  Director  then  absent 

do  within  twenty-four  hours  after  he  shall  hâve  become  aware 

thereof  and  able  so  to  do,  enter  on  the  minutes  of  the  Board  of 

Directors  his  protest  against  the  same,  and  within  eight  days 

thereafter  publish  sach  protest  in  at  least  one  newspaper  pub- 

lished  at,  or  as  near  as  may  be  possible  to  the  place  in  which  the 

office  or  chief  place  of  business  of  the  Company  is  situated,  such 

Director  may  thereby,  and  not  otherwise,  exonerate  himself  from 

such  liability. 

«0  loans  by  38.  No  Loan  shall  be  made  by  the  Company  to  any  Share- 
Shïïehofdow.  Solder,  and  if  snch.  be  made,  ail  Directors  and  other  officers  of  the 

Company  making  the  same,  or  in  anywke  assenting  thereto,  shall 
Direotorg  be  jointly  and  severally  liable  to  the  Company  for  the  amount  g£ 
liable.  g^j^^  j^^gj^^  ^j^j  aj^^  ^  thifd  parties^  to  the  extent  of  such  loan, 

with  légal  int^rest,  for  aU  debts  of  the  Company  contracted  from 

the  time  of  the  making  of  such  loan  to  that  of  the  repayment 

thereof. 
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••.  The  DîrectoTB  of  the  Company  shall  be  jointly  and  sever-  Contracta 
ally  liable  upon  any  and  every  written  contract  or  nndertating  ^^dl^aaTo 
of  ihe  Company  on  the  face  whereof  the  word  "  Limited  '*  or  the  show  limitod 
words  "  Limited  Liability  "  are  not  difltiiictly  written  or  printed  i*»^îi**y- 
after  the  name  of  the  Ôompany  where  first  occurring  in  such 
Contracteras  nndertaking. 

40.  The  Directors  of  the  Company  shall  be  jointly  and  sever-  i!*''*}^^^  •Jy 
ally  liable  to  the  laborers,  servants  and  apprentices  thereof,  for  ail  ^iges,  ac. 
debts,  not  exceeding  one  year's  wagee,  due  for  service  performed 

for  the  Company  whilst  tbey  are  such  Directors  respectively  ;  ^"^^"<** 
but  no  Director  shall  be  liable  to  an  action  therefor,  unless  the 
Company  has  been  sued  therefor  within  one  year  aller  the  debt 
became  due,  nor  yet  unless  such  Director  is  sued  therefor  within 
one  year  firom  the  time  when  he  ceased  to  be  such  Director,  nor 
yet  before  an  exécution  against  the  Company  has  been  retumed 
unsatisfied  in  whole  or  in  part  ;  and  the  amount  due  on  such 
exécution  shall  be  the  amount  recoverable  with  costs  against  the 
Directors. 

41.  Service  of  ail  manner  of  summons  or  writ  whatever  upon  Sorrioo  of 
the  Company,  may  be  made  by  leaving  a  copy  thereof  at  the  c^any" 
office  or  chief  place  of  business  of  the  Company,  witii  any  grown 
person  in  charge  thereof,  or  elsewhere  with  the  P^ident  or  Secre- 

tary  thereof;  or  if  the  Company  hâve  no  known  office  or  chief 
place  of  business,  and  hâve  no  known  Président  or  Secretary,  then, 
upon  retum  to  thateffect  duly  made,  the  Court  shall  order  such 

JmbUcation  as  it  may  deem  requisite  to  be  made  in  the  premises, 
or  at  least  one  month,  in  at  least  one  newspaper  ;  and  such  publi- 
cation shall  be  held  to  be  due  service  upon  the  Company. 

4tJ.  Any  description  of  Action  may  be  prosecuted  and  main-  ^^^^^  « 
tained  between  the  Company  and  any  Shaieholder  thereof;  and  panj^and  **™' 
no  Shareholdw,  not  being  himself  a  party  to  such  suit  shaU  be  Sharehoidors. 
incompétent  as  a  witness  therein. 

4S.  The  Company  shall  be  subject  to  such  furth^  and  other  ^^^^  ^•«**" 
provisions  aâ  Paniament  may  hereafter  deem  expédient. 

44.  The  Company  shall  be  subject  to  the  provisions  of  any  Windingup 
gênerai  Act  of  this  or  any  future  session,  for  tne  winding  up  of  ^^^  *^  *pp^^' 
Joint  Stock  Companîes. 

CAP.    XIII. 

An  Act  respecting  Joint  Stock  C^mpanies  inoorpc^ated  by 

Letters  Patent. 


H 


[Aêêented  ta  22nd  June,  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consedit  of  the  Preambie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  folio ws  : 

1. 


j 


as 

Short  title. 


Interprétation 
of  the  words  : 


"  The  letteri 
patent  j" 


"  The  supple- 
mentary  let- 
tere  patent  ;" 


•*  The  Com- 
pany;" 


"  The  under- 
taking  ;" 


**  Real  esUte," 
"  Land  ;" 
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1.  This  Act  may  be  cited  as  the  "  Canada  Joint  Stock  Com- 
panies  Letters  Patent  Act,  186.9." 

3.  The  foUowing  expressions,  in  this  Act,  and  in  ail  letters 
patent  and  supplementary  letters  patent  issued  iinder  the  same, 
shall  hâve  the  meaning  hereby  assigned  to  them,  unless  tnere 
is  something  in  the  subject  or  context  répugnant  to  such  con- 
struction, that  is  to  say  : 

1.  The  expression  ''the  letters  patent"  means  the  letters  patent 
incorporating  a  Company  for  any  purpose  contemplated  by  tliis 
Act; 

2.  The  expression  "  the  supplementaiy  letters  patent"  meaus 
any  letters  patent  granted  for  the  increasing  or  reducing  of  the 
capital  stock  of  such  Company  ; 

3.  The  expression  "the  Company"  means  the  Company  m 
incorporated  Dy  letters  patent; 

4.  The  expression  "  the  undertaking"  lueans  the  whole  of  the 
Works  and  bu3ine6s  of  every  kind,  which  the  Company  is 
authorized  to  carry  on  ; 

5.  The  expression  "real  estate  "  or  "land  "  inobides  ail  immove- 
able  real  property  of  eveiy  kind  ; 


"  Sbaro- 
holder  ;" 


6.  The  expression  "  Shareholder  "  means  every  subscriber  to  or 
holder  of  stock  in  the  Company,  and  extends  to  and  includes  the 
Personal  représentatives  of  the  shareholder. 


Companioi  J,  The  Govemor  in  Coundl  may,  by  letters  patent  under  the 

c^S^pur-     great  seal,  crant  a  charter  to  any  number  of  persons,  not  less  than 

poiog  may  be  five,  who  wiall  pétition  therefor,  constituting  such  persons  and 

bTîettersî^    othcrs  who  may  become  shareholders  in  the  company  thereby 

patent  created,  a  body  corporate  and  politic,  for  any  purposes  or  objects 

to  which  the  Législative  authority  of  the  Farliament  of  Canada 

extends,  except  the  construction  and  working  of  Railways,  or  the 

business  of  Banking  and  the  issue  of  paper  money,  or  Insurance. 


Notice  to  be 
givon  in  the 
Canada 
Gasette,  and 
whatit  shall 
oontain. 


4.  The  applicants  for  such  letters  patent  must  give  at  lea,st 
one  month's  previoxis  notice  in  the  (Jornada  Gazette,  of  their 
intention  to  apply  for  the  same,  stating  therein  : 

1.  The  proposed  corporate  name  of  the  Company,  which  shall 
not  be  that  of  any  otner  known  company  incorporated  or  unin- 
corporated,  or  any  name  liable  to  be  unfairly  confounded  there- 
witX  or  otherwise  on  public  grounds  objectionable  ; 

2L  The  object  ior  whiçh  its  ii)corporation  is  sought  ; 
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3.  The  place  or  pkces  within  the  Dominion  of  Canada,  where 
its  opérations  are  to  be  carried  on,  with  spécial  mention  if  there  be 
two  or  more  such  places,  of  some  one  of  them  as  its  chief  place  of 
business  ; 

4.  The  amount  of  its  capital  stock  ; 

5.  The  number  of  shares  and  amount  of  each  share; 

6.  The  names  in  full  and  the  address  and  calling  of  each  of  the  Names  of 
applicants,  with  spécial  mention  of  the  names  of  not  less  than  JJjf  SSeotÔîx 
three  nor  more  than  nine  of  their  number,  who  are  to  be  the  first 
directors  of  the  Company,  and  the  major  part  of  whom  must  be 
résident  in  Canada,  and  subjects  of  Her  Majesty  by  birth  or 
naturalization. 

5.  At  any  time,  not  more  than  one  month  after  the  last  publi-  Pétition  for 
cation  of  such  notice,  the  applicants  may  pétition  the  Grovemor  lettorspatont. 
General,   through  the  Secretary  of  State  of  Canada,  for  the  issue 

of  such  letters  patent  : 

2.  Such  pétition  must  recite  the  facts  set  forth  in  the  notice,  what  it  shall 
and  must  further  state  the  amount  of  stock  taken  by  each  appli-  ©ontain  i 
cant,  and  also  the  amount  paid  in  upon  the  stock  of  each  apçlicant,  îSS'takeii, 
and  the  manner  in  which  the  same  has  been  paid  in,  and  is  held  Ao. 

for  the  Company  ; 

3.  The  aggregate  of  the  stock  so  taken  must  be  at  least  the  one  A  certain 
half  of  the  total  amount  of  stock  of  the  Company  ;  bTuken?"'* 

4.  The  aggregate  so  paid  in  thereon  must  be  at  least  ten  per  iind  a  certain 
cent  thereof,  or  five  per  cent  of  the  total  capital  ;  unless  such  *™^°^^**^ 
total  exceod  five  hundred  thousand  dollars,  in  which  case  the  ^^    ^^^^' 
a^r^ate  paid  in  upon  the  excess  over  five  hundred  thousand 

dollars  must  be  at  least  two  per  cent  thereof; 

6.  Such  aggregate  must  hâve  been  paid  in  to  the  crédit  of  the  Disposai  of 
Company,  or  of  trustées  therefor,  and  must  be  standing  at  such  ^^^^  P"<1 
crédit,  in  some  chartered  bank  or  banks  in  Canada,  unless  the 

object  of  the  Company  is  one  requiring  that  it  should  own  real 
estate,  in  which  case,  not  more  than  one  half  of  such  aggregate 
may  be  taken  as  being  paid  in  if  lohâ  fide  invested  in  real  estate 
suitable  to  such  object  duly  held  by  trustées  for  the  Company, 
and  being  fully  of  the  required  value  over  and  above  ail  incum- 
brances  thereon  ; 

6.  The  pétition  may  ask  for  th©  embodying  in  the  letters  patent,  ^'**^"" , 
of  any  provision  which  otherwiae  under  this  Act  might  beJJJbocUed?  * 
embodied  in  «ny  by-law  of  the  0<Mnpany  when  incorporât^. 
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Preiiminary  6.  Before  tbe  lette»  patent  are  issued,  ihe  a{>pUca]its  must 
b^  wubîiBbtd,  ^^tl^  *o  *hô  aatisfaction  of  ihe  Secretary  of  State,  or  of  such 
other  officer  as  may  be  chareed  by  order  of  ihe  Govemor  General  in 
Council  to  report  thereon  me  sufficiency  of  their  notice  and  péti- 
tion, tbe  trutn  and  sufficiency  of  tbe  faictâ  tberein  set  fortb — and 
further  tbat  tbe  applicants,  and  more  espedally  ihe  provisional 
directors  named,arepersonsofsufficientreputed  means  to  warrant 
tbe  application  ; 

Proof  tkeroof.  g.  And  to  tbat  end,  tbe  Secretary  of  State,  or  such  other  officer, 
may  take  and  keep  of  record  any  requisite  evid^tice  in  wrîting 
under  oath  or  affinnation,  and  may  administer  every  requisite 
oath  or  affirmation. 

^*^*tr  ^  ''•  '"^  lotters  patent  shall  redte  ail  tbe  material  av^menta 
[©ueri-patent.  of  tbe  notioe  and  pétition  as  so  establisbed. 

Notice  of  8.  Notice  of  tbe  granting  of  tbe  letters  patent  sball  be  forth- 

pâunt!  ^**^*"'  wi*'^  given  by  tbe  Secretary  of  State,  in  tbe  Canada  Oasfette,  in 
tbe  form  of  tbe  scbednle  A  appended  to  tbis  Act  ;  and  tbere- 
upon,  from  tbe  date  of  tbe  letters  patent,  tbe  persons  tberein 
named  and  their  suceessors  sball  be  a  ,body  corporate  and  politic 
by  tbe  name  mentioned  tberein. 

«General  corpe-  9.  Every  Company  so  incorporated  may  acquire,  bold,  alienate 
sucîi^o^"  ^^  ^^^  convey,  any  real  estate,  requisite  for  tbe  canying  on  of  tbe 
panies.  undcrtaking  of  such  Company,  and  sball  fortbwitb  become  and 

be  invested  with  ail  rights,  real  and  personal,  beretofore  beld  by 
or  for  it  under  any  trust  created  widi  a  view  to  its  incorporation, 
and  with  ail  tbe  powers,  privilèges  and  immunities  requisite  to 
tbe  canying  on  of  its  undertaking,  as  thougb  incorporated  by  a 
spécial  Act  of  Parliament,  or  making  it  by  tliat  name  a  body 
politic  and  corporate,  and  embodying  ail  tbe  provisions  of  tbis 
Act  and  of  tbe  letters  patent. 

increaao  of  lO.  Tbe  Directors  of  the  Company,  if  they  see  fit  ai  any  time, 
oapua .  after  the  whole  capital  stock  of  ihe  Company  sball  bave  been 

allotted  and  paid  in,  but  not  sooner,  may  make  a  by-law  for 
increasing  ihe  capital  stock  of  tbe  Company  to  any  amount  which 
they  may  consider  requisite  in  order  to  tbe  due  canyii^  out  of 
tbe  objecta  of  ihe  Company  : 

By-law  for  2.  Such  by-law  sball  déclare  tbe  number  and  value  of  the 

tbat  parpose.   gj^^j^g  ^f  ^^^  ,^^^  gj^^j^ .  J^^J  may  prescribe  tbe  manner  in  which 

the  same  sball  be  allotted  ;  and  in  default  of  its  so  doing,  ihe 

côntrol  of  such  allotment  sball  be  beld  to  vest  absolutely  in  the 

Directors. 

Beduotion  of      11.  Tbe  Directors  of  the  Company,  if  they  see  fit  ai  any  time, 

oapiui.  j^^y  ,^33^3  ^  by-law  for  decTY^aaiiig  the  capital  stock  df  ihe  Oom- 

paiiy  to  any  amount  wbiçh  they  may  consider  suffieient  in  order 

to  tbe  due  carrying  out  of  ihe  underteking  of  the  Company,  and 

advisable  : 

2. 
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2.  Suoh  by-law  shall  déclare  the  number  and  value  of  the  By-Uw  for 
dia(res.of  the  stock  as  so  deoreased  ;  fwid  the  allotment  thereof,  *^**  P'in^oso. 
or  the  raie  or  rules  by  which  the  smne  shall  be  made. 

Ml  But  no  by-law  for  increasing  or  deoreafiing  the  capital  Saoh  by-iaw« 
stock  of  the  Company  shall  hâve  any  force  or  effect  "whatever,  proved*by* 
nntil  after  it  shall  nave  been  sanctioned  by  a  vote  of  not  less  than  sharehoiders 
two-thirds  in  value  of  the  shareholders  at  a  gênerai  meeting  of  J^^g^ppi^j^^JÎ 
the  Company  duly  called  for  considering  the  same — ^and  after-  tary  uttew 
waids  confirmed  by  supplementary  letters  patent.  patent. 

13.  At  any  time,  not  more  than  six  months  after  such  sanction  PeUtîon  for 
of  such  by-law,  the  Directors  may  pétition  the  Govemor,  through  'et^J^  pate^^ 
the  Secretary  of  State,  for  the  issue  of  supplementary  letters 

patent  to  confirm  the  same  : 

2.  With  such  pétition  they  must  produce  such  by-law,  and  f  ^r^*^'  ^*  ^ 
establish  to  the  satisfaction  of  the  Secretary  of  State,  or  of  such  with  p^ation. 
other  officer  as  may  be  chaiged  by  order  of  the  (îovemor  in 
Council,  to  report  thereon,  the  due  passage  and  sanction  of  such 

by-law,  and  the  bonà  fide  character  of  the  increaee  or  decrease  of 
capital  thereby  provided  for  ; 

3.  And  to  that  end  the  Secretary  of  State  or  such  officer  may  Powors  of  ^^ 
take  and  keep  of  record  any  requisite  évidence  in  writing  under  J^  ^l^ji  ^n^ 
oatli  or  affirmation,  and  may  administer  every  requisite  oath  or  potirion. 
affirmation. 

14.  Upon  due  proof  so  made,  the  Govemor  in  Council  may  grant  ^'^^î^'^^j^f^Ty 
such  supplementary  letters  patent  under  the  great  seal  ;    and  ietrors  patent. 
notice  thereof  shall  be  forthwith  given  by  the  Secretary  of  State  —Notice,—^ 
in  the  Chmada  Q-azette,  in  the  form  of  the  schedule  B  appended  to  i^î^Js^^patent. 
ihis  Act  ;  and  thereupon,  from  the  date  of  the  supplementary 

letters  patent,  the  capital  stock  of  the  Company  shaU  be  and  remain 
increased,  or  decreased,  as  the  case  may  be,  to  the  amount,  in  the 
manner,  and  subject  to  the  conditions  set  fortfi  by  such  by-law  ; 
and  the  whole  of  the  stock,  as  so  increased  or  decreased,  shall 
become  subject  to  the  provisions  of  this  Act,  in  like  manner  (so 
fer  as  may  be^  as  though  every  part  thereof  had  formed  part  of 
the  stock  of  the  Company  originally  subscribed. 

Iff.  AJl  powers  given  to  the  Company  by  the  letters  patent  ^^J^J^**^^^^^ 
and  supplementary  letters  patent  granted  in  its  behalf,  shall  be  ^^00°^  tbia 
exeroised  subject  to  the  provisions  and  restrictions  contained  in  Act. 
ihis  Act 

M,  The  affidrs  of  every  suoh  Company  shril  be  maaiaged  by  a  Btard  of 
Boaid,  of  not  less  than  three,  nor  more  than  nine  Directoré.  Direotors. 

IT.  Kie  persons  named  as  such,  in  ïhe  letters  patent,  shall  be  Provi«ionai 
the  Directors  of  the  Company,  until  replaced  by  others  duly 
wpointed  in  their  stead. 

18. 
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Qnaiifioationa  IS.  T^q  person  shall  1)6  dected  or  appoinied  as  a  Director  there- 
of  Dirootort.  g^Y^  unless  he  is  a  Shareholder^  owning  stock  absolutely  in  his 
own  right,  and  not  in  arrear  in  respect  of  any  caU  theieon;  and 
the  major  part  of  the  aft«r  Directors  of  the  Company  shall, 
further,  at  ail  times,  be  persons  résident  in  Canada,  and  subjecta 
of  Her  Majesty  by  birth  or  naturalization. 

After  Direo-        19.  The  afler  Directors  of  the  Company  shall  be  elected  by  th© 

eîeotJdl^*       Shareholders  in  gênerai  meeting  of  the  Company  assembled,  at 

such  times,  in  such  wise,  and  for  such  term,  not  exceeding  two 

years,  as  the  letters  patent»  or  (in  default  thereof)  the  By-laws  of 

the  Company  may  prescribe. 

Mode  of  Biec-      30.  In  defaiilt  only  of  other  express  provisions  in  such  behalf, 
^^^'  by  the  letters  patent  or  By-laws  of  the  Company, — 

1.  Such  élection  shall  take  place  yearly,  ail  the  members  of  the 
Board  retiring,  and  (if  otherwise  quaUfîed)  being  eligible  for 
re-election  ; 

2.  Notice  of  the  time  and  place  for  holding  gênerai  meetings  of 
the  Company  shall  be  given  at  least  ten  days  previously  thereto, 
in  some  newspaper  published  at  or  as  near  as  may  be  to  the  office 
or  chief  place  of  business  of  the  Company  ; 

3.  At  ail  gênerai  meetings  of  the  Company,  every  shareholder 
shaJl  be  entitled  to  as  many  votes  as  he  owns  shares  in  the  Com- 
pany, and  may  vote  by  proxy  ; 

4.  Elections  of  Director»  shall  be  by  ballot  ; 

Vacancies.  5.  Vacancies  occurring  in  the  Board  of  Directors  may  be  fiUed 

for  the  unexpired  remainder  of  the  term,  by  the  Board,  fix)m 
among  the  qualified  Shareholders  of  the  Company; 

Presiaont.  g   The  Directors  shall,  from  time  to  time,  elect  from  among 

themselves  a  Président  of  the  Company  ;  and  shall  also  name, 
and  may  remove  at  pleasure,  ail  other  omcers  thereof. 

Faiinre  to  91.  Jf  at  sny  time  an  élection  of  Directors  be  not  made 

how  wmS^eS!'  '^^  ^^  ^^^  *û<ke  cfFect  at  the  proper  time,  the  Company  shall 
not  be  held  to  be  thereby  dissolved  ;  but  such  élection  may  take 
place  at  any  gênerai  meetii^  of  the  Company  duly  called  for  that 
purpose  ;  and  the  retiring  Directors  shall  continue  in  office  until 
their  successors  are  electâ, 

Pow«rs  and  99.  Tho  Directors  of  the  Company  shall  hâve  full  power  in  ail 
things  to  administer  tiie  aJBfairs  of  the  Company,  and  may  make, 
or  cause  to  be  made,  for  the  Company,  any  description  of  contract 
which  the  Company  may  by  law  enteor  into  ;  and  may,  from  time 

By-iawa.  to  time,  make  By-laws  not  contrary  to  law,  nor  to  the  letters 
patent  of  the  Company,  nor  to  this  Act,  to  regulate  the  allotment 

of 


dntiea  of 
Diroetors. 
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of  Stock,  the  makÎTig  of  calls  thereon,  ihe  payment  thereof^  the 

issue  and  r^istration  of  certificates  of  stock,  tne  forfeiture  of  stock 

for  non-payment,  the  disposai  of  forfeited  stock  and  of  the  proceeds 

thereof,  the  tcansfer  of  stock,  the  déclaration  and  payment  of 

dividends,  the  number  of  the  Directors,  their  term  of  service,  the 

amount  of  their  stock  qualification,  the  appointment,  fonctions, 

duties  and  removal  of  ail  agents,  officers  and  servants  of  the  Com-  Offioers. 

pany,  the  security  to  be  given  by  them  to  the  Company,  their 

rémunération  and  that  (if  any)  of  the  Directors,  the  time  at  which 

and  place  where  the  Annual  Meetings  of  the  Oompany  shall  be 

held,  the  calling  of  meetings,  regular  and  spécial,  of  the  Boai*d  of 

Direetors,  and  of  the  Company,  the  quorum,  the  requirements  as 

to  proxies,  and  the  procédure  in  ail  things  at  such  meetings,  the 

imposition  and  recovery  of  ail  penalties  and  forfeitures  admitting 

of  régulation  by  By-law,  and  the  conduct  in  aU  other  particulars 

of  the  affiûrs  of  Ûxe  Company  ;  and  may,  from  thne  to  time, 

repeal,  amend  or  re-enact  the  same  ;  but  every  such  By-law,  and 

eveiy  repeal,  amendment  or  re-enactment  thereof,  unless  in  the  ^f  îf '.îi^t^^ 

meantime  confirmed  at  a  General  Meeting  of  the  Company,  duly  **    ^"  *^'' 

caUed  jfor  that  purpose,  shall  only  hâve  force  until  the  next  Aimual 

Meeting  of  the  Company,  and  in  de&ult  of  confirmation  thereat, 

shall,  at  and  firom  that  time  only,  cèase  to  hâve  force  ;  Provided  ^Yd  wnena 

alwayB  that  one-fourth  part  in  value  of  the  Shareholders  of  the  meetiDga. 

Company,  shall  at  aQ  times  hâve  the  right  to  call  a  spécial  meeting 

thereof,  for  the  transaction  of  any  business  specified  in  such 

written  réquisition  and  notice  as  they  may  issue  to  that  efiect. 

5W.  A  copy  of  any  by-law  of  the  Company,  under»  their  geai,  Evidence  of 
and  purportmg  to  be  signed  by  any  CWBcer  of  the  Company,  shall  ^y-^*^'- 
be  received  ùsjmmâ  fade  évidence  of  such  By-law  în  ail  Courts 
of  law  or  Equity  in  Canada. 

î>4.  The  stock  of  the  Comjwuiy  shall  be  deemed  personal  estate,  stock  penonai 
and  shall  be  transférable,  în  such  manner  only,  and  subject  to  ail  •■^*®' 
such  conditions  and  restrictions  as  by  this  Act,  or  by  the  letters 
patent  or  By-laws  of  the  Company,  are  or  shall  be  prescribed 

3S.  If  the  letters  patent  make  no  other  definite  provision,  the  Aiiotment  of 
stock  of  the  Company,  so  fisur  as  it  is  not  allotted  thereby,  shall  be  ■'<>«''^- 
allotted  when  and  as  the  Direetors,  by  By-law  or  otherwise,  may 
ordain. 


The  Direetors  of  the  Company  may  call  în  and  demand  Caiiing  in 
firom  the  Shareholders  thereof,  reepectively,  ail  sums  of  money  by  "'»"^™«°'«- 
them  sabflcribed,  at  such  times  and  places,  and  în  such  pajrments 
or  instalments,  as  the  letters  patent,  or  this  Act,  or  the  By-laws 
of  the  Oompany  may  require  or  allow  ;  and  interest  shall  accrue 
and  fall  due,  at  the  rate  of  sbc  per  centum  per  annum,  upon  the 
amount  of  any  unpaid  call,  from.  the  day  appointed  for  payment 
of  soch  ealL 

9t. 
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GaUstoaoer-  37.  Not  less  than  ten  p^  oentam  upou  tba  allotied  Stock 
MDuîSy!^*  of  the  Company  shall,  by  means  of  <me  or  mo»  cêHb,  be  called 
in  and  made  payable  wiihin  one  year  firom  the  incoupoiiition.  of 
the  Company;  and  for  every  year  thereafter,  ab  laait a  further 
five  per  oentum  shall  in  likemanner  becalled  in  aBdnad^  payable, 
untll  the  whole  shall  hâve  been  so  calIed  in. 

Enforoement  38.  The  Company  may  «[iforoe  payment  of  ail  catkand  interest 
olifstby*^'  **^thereon,  by  action  in  any  compétent  Court;  and  insudi  motion 
aetioD.  it  shall  not  be  necessary  to  set  forth  the  spécial  mM^,  but  it 

shall  be  sufficient  to  déclare  that  the  de&ndant  is  a  boldw  of  one 
share  or  more,  stating  the  number  of  ahafe^  and*  m  indebted  in 
the  sum  of  money  to  whioh  the  oalla  in  axxeajr  amomit»  in  respect 
of  one  call  or  more  upon  one  shaire  or  move,  stvtinff  the-nunibw  of 
calls  and  the  amount  of  each,  whereby  an,  ao4i<ni.haib  aooMed  to 
the  Company  under  this  Act  ;  and  a  ceriiflcab^  under  tbeip  eeal, 
and  purporting  to  be  signed  by  any  offices  o£  theXJMi^paiiy)  to  tiie 
effect  that  the  défendant  is  a  Sharehold^,  that  «aoh  caU  or  calls 
has  or  hâve  been  made,  and  that  so  muoh  ia^  due  by  lôm  and 
unpaid  thereon,  shall  be  reoeived  in  ail  Courts  of  Law  aad  Equity 
as  prima  f acte  évidence  to  that  effect. 

By  forfeitare  39.  if^  after  such  demand  or  notice  as  hy  the  letten  patent 
of  2hare8.  ^^  By-laws  of  the  Company  may  be  jnrescrîbed,  any  catt  made 
upon  any  share  or  shares  be  not  paid  within  such  time  as  by  such 
letters  patent  or  By-laws  may  be  linûted  in  that  behalf,  ihe 
Directors,  in  their  discrétion,  by  vote  to  that  effect,  reciting  the 
facts,  and  dxdy  recorded  in  their  minutes^  may  sumWrily  totfeit 
any  shares  whereon  such  payment  is  not  made  ;  and  tba  same 
shall  thereupon  become  the  property  of  th^  Company,  aftd  may 
be  disposed  of  as  by  By-laws  or  otherwise  iJiey  sWl  ordain* 

Restriction  os       30.  No  share  shall  be  transférable,  until  ail  previous  cails 
to  transfert,     ^jj^reon  have  been  fully  paid  in,  or  until  dèclared  forfeited  for 
non-payment  of  calls  thereon. 

Shftrehoiders        3|   -^^  shareholder  being  in  arrear  in  respect  of  any  caJl  shall 
be  entitled  to  vote  at  any  meeting  of  the  Company. 

Book  to^be  **'  ^^®  Company  shall  cause  a  book  or  booka^to  be  kept  by 

kept:  and  the  Secretary,  or  by  some  otlier  office  eepetàAÛy  charged  with 
what  to  oon-    ^hat  duty,  wherein  shall  be  kept  recorded — 

1.  A  copy  of  the  letters  patent  ineoipovating  tba  Ctûihpaiày, 
and  of  any  siq)plementaiy  l^tera  piÀent  fior  imwieawiig>  or 
decreasing  the  capital  stock  thereof,  and  of  aM  by/*law8  tfa0f«o£ 

2.  The  names>  alphabetically  arranged^  of  ail  penNUu.wfao  are 
or  have  been  shareholders  ; 

8.  The  address  and  calling  of  everjr  such  p^woià^  while  nck 
shareholder; 

4. 
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4  The  number  of  shares  of  stock  held  by  each  shareholder  ; 

5.  The  amounts  paid  in,  and  remaning  nnpaid,  respectively,  on 
the  stock  of  each  shareholder; 

6.  AU  tcansfeis  t£  stodc,  in  tiieir  order  as  presented  to 
the  Ocmipany  for  entry,  with  the  date  and  other  particnlars  of 
each  transfer,  and  the  date  of  the  entry  thereof  ;  and — 

7.  The  nameSy  addresses  and  calling,  of  ail  persons  who  are  or 
hâve  boen  Directors  of  the  Company  ;  irith  the  several  dates  at 
which  each  ever  became  or  ceased  to  be  soch  Director. 


The  Directors  may  r^nse  to  allow  the  entry  into  any  such  Liabiiities  of 
book,  of  any  transfer  of  stock  whereof  the  whole  amonnt  has  not  ^^SS'tejIna- 
been  paid  in;  and  wbenever  entry  is  made  into  such  book,  <^any  fe»  m  oertain 
transfer  of  stock  not  fidly  paid  in,  to  a  person  not  being  of  ««•»• 
apparently  suffîcient  means,  the  Directors,  jointly  and  severaUy, 
shall  be  liable  to  the  creditors  of  the   Company,  in  the  same 
manner  and  to  tibe  same  ext^it  as  the  transfening  shareholder, 
but  for  sach  entry,  would  hâve  been  ;  bat  if  any  Director  présent 
when  snch  entry  is  ailowed  do  forthwith,  or  if  any  Director  iJien 
abs^it,  do  withm  twenty-four  homrs  after  he  shdU  hâve  become 
awara  thereof  and  able  so  to  do,  enter  on  the  minute  book  of  the 
Board  of  Directors^  his  protest  against  the  same,  and  do  within  eight 
days  thereafter  publiai  such  protest  in  at  least  one  newspaper 
published  at,  or  as  near  as  may  be  possible  to,  the  office  or  chief 
place  of  business  of  the  Company,  such  Director  may  thereby, 
and  not  otherwise,  exonerate  himself  from  such  liability. 


No  transfer  of  stock,  unless  madeby  sale  under  exécution,  Tranifer  vaiid 
shall  be  vaUd  f<H:  any  purpose  whatever,  save  only  as  exhibiting  oniy  after 
the  rights  of  the  parties  mereto  towards  each  other,  and  as  ren-  ®"*^* 
denng  the  transférée  liable  ad  intérim  jointly  and  severally  with 
the  transférer,  to  the  Company  and  their  creditors, — ^until  the 
entry  thereof  haâ  been  duly  made  in  such  book  or  books. 

3ff.  Such   books  shall,  during  reasonable  business  hours  of  stœk  Book  to 
every  day,  except  Sundays  and  holidays,  be  kept  open  for  the  ?•  ®^?J*5![ 
inspection  of  shareholders  and  creditors  of  the  Company,  and  their  *°*^* 
Personal  représentatives,  at  the  office  or  chief  place  of  business  of 
the  Company  ;  and  every  such  shareholder,  creditor  or  représen- 
tative, may  make  extracts  therefrom. 

S6.  Such  books  shall  hejprimâfacie  évidence  of  ail  facts  pur-  Booiw  tobe 
porting  to  be  thereby  stated,  in  any  suit  or  proceeding  against  the  îïia«noe.*'** 
Company  or  against  any  shareholder. 

8T.  Every  Director,  officer  or  servant  of  the  Company,  who  Panaltj  fot 
knowingly  makes  or  assista  to  make  any  imtrue  entry  in  any  f»i»»  entriee. 
sneh  book,  or  who  refuses  or  neglects  to  make  any  proper  entry 
theras:,  GT  to  exhibit  the  same,  or  to  allow  the  same  to  oe  mspected 
and  extaaets  to  be  takai  therefrom,  is  guilty  of  a  misdemeanor» 

and 
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Neglect  to 
ke«p  books 

Company  Dot 
to  be  liable  iu 
respect  of 
trusta,  Ad. 


ContractSy  Ac, 
wh«ii  to  be 
binding  on 
ouQipauj. 


Proviso. 


and  being  convicted  thereof,  shall  be  pimished  accordingly,  and 
shall  also  be  liable  in  damages  for  ail  loss  or  injury  wliich  any 
person  interested  may  hâve  sustained  thereby. 

39.  Every  Company  neglecting  to  keep  such  book  or  books 
open  for  inspection  as  aforesaid,  shall  forfeit  its  corporate  righta 

39.  The  Company  shall  not  be  bound  to  see  to  the  exécution 
of  any  trust,  whether  express,  implied  or  constructive,  in  respect 
of  any  sbare  ;  antt  the  receipt  of  the  shareholdor  in  whose  naine 
the  same  may  stand  in  the  books  of  the  Company,  shall  be  a  valid 
and  binding  discharge  to  the  Company  for  any  dividend  or  money 
payable  in  respect  of  such  share,  and  whether  or  not  notice  of 
such  trust  has  been  pven  to  the  Company  ;  and  the  Company 
shall  not  be  bound  to  see  to  the  application  of  the  money  paid 
upon  such  receipt 

40.  Every  contract,  agreement,  engagement  or  bargain  made, 
and  every  bill  of  exchange  drawn,  accepted  or  endorsed,  and 
every  promissory  note  and  chèque  made,  drawn  or  endorsed  on 
behiJf  of  the  Company  by  any  agents  officer  or  servant  of  the 
Company,  in  gênerai  accordance  with  his  powers  as  such  under 
the  by-lawB  of  the  Company,  shall  be  binding  upon  the  Company  ; 
and  in  no  case  shall  it  be  necessary  to  hâve  the  seal  of  the  Com- 

Eany  affîxed  to  any  such  contract,  agreement,  engagement,  bargain, 
ill  of  exchange,  promissory  noté  or  chèque,  or  to  prove  that  the 
same  was  made,  drawn,  accepted  or  endorsed,  as  the  case  may  be, 
in  pursuaiïice  of  any  By-law,  or  spécial  vote  or  order;  nor  shall 
the  party  so  acting  as  a^ent,  officer  or  servant  of  the  Company, 
be  thereby  subjected  individually  to  any  liability  whatsoever  to 
any  third  party  therefor  ;  Provided  always,  that  nothing  in  this 
Âct  shall  be  construed  to  authorize  the  Company  to  issue  any 
note  payable  to  the  bearer  thereof,  or  any  promissory  note 
intended  to  be  circulated  as  money,  or  as  the  note  of  a  Bank,  or 
to  engage  in  the  business  of  banking  or  insurance. 


Not  to  par-  41.  No  Company  shall  use  any  of  its  funds  in  the  purchase  of 


«?C<î>^onI"  stock  in  any  other  ^Corporation. 

ttoos. 


LinbUity  of 
sharohuldera. 


43.  Each  Shareholder,  until  the  whole  amount  of  his  stock  lias 
been  paid  up,  shall  be  individually  liable  to  tho  creditors  of  the 
Company,  to  an  amount  equal  to  that  not  paid  up  thereon,  but 
shall  not  be  liable  to  an  action  therefor  by  any  creditor,  beforeau 
exécution  against  the  Company  has  been  retumed  unsatisfied  in 
whole  or  in  jmrt  ;  and  the  amount  due  on  such  exécution,  shall  bo 
the  amount  recoverable  with  costs,  against  such  shareholders. 


Limitait  to 
teoiouat  of 
etook. 


48.  The  Shareholders  of  the  Company  shall  not  as  such  be 
held  responsible  for  any  act,  default,  or  liability  whatsoever,  of 
the  Company,  or  for  any  engagement,  claim,  payment^  loss,  injury, 
transaction,  matter  or  thing  whatsoever,  relating  to  or  connected 

with 
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with  the  Company,  beyond  the  amount  of  their  respective  ehares 
in  the  capital  stock  thereof. 

44.  No  person  holding  stock  in  the  Company  as  an  exécuter,  Trurteei,  A*»., 
administrator,  tutor,  cui-ator,  guardian  or  trustée,  shall  be  person-  n^wl^"**"*^*^ 
ally  subject  to  liability  as  a  Shareholder  ;  but  the  estâtes  and  funds 

in  the  hands  of  such  person  shall  be  liable  in  like  manner,  and  to 
the  same  extent,  as  the  testator  or  intestate  or  the  minor,  ward  or 
interdicted  person,  or  the  person  interested  in  such  trust  fund,  would 
be,  if  living  and  compétent  to  act  and  holding  such  stock  in  his 
own  name  ;  and  no  person  holding  such  stock  as  collatéral  security, 
shall  be  personally  subject  to  such  liability;  but  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same,  and 
shall  be  liable  a.s  a  Shareholder  accordingly. 

45.  Every  such  executor,  administrator,  tutor,  curator,  guar-  But  entitled  to 
dian,  or  trustée,  shall  i*epresent  the  stock  in  his  hands,  at  ail  ^<^^ 
meetings  of  the  Company,  and  may  vote  accordingly  as  a  Share- 
holder ;  and  every  person  who  pledges  his  stock  may  nevertheless 
represent  the  same  at  ail  such  meetmgs  and  may  vote  accordingly 

Bfi  a  Shareholder. 

46.  If  the  Directors  of  the  Company  déclare  and   pay  any  Liabiii^j  of 
dividend  vvlien  the  Company  is  insolvent,  or  atiy  dividend  ^he  J{"J^°^'^  ^?\ 
payment  of  which  rendera  the  Company  insolvent,  or  dirainishes  dendwhen 
the  capital  stock  thereof,  they  shall  bejointly  and  severally  liable,  po">p»n7  »* 
a*s  well  to  the  Company  as  to  the  individual  Shareholders  and  °***  ^ 
creditors  thereof,  for  ail  the  debts  of  the  Company  then  existing, 

and  for  ail  theroafler  contracted  during  their  continuance  in  office, 
respectively  ;  but  if  any  Director  présent  when  such  dividend  is  Uow  a  niron- 
declared  do  forthwith,  or  if  any  Director  then  absent  do  within  î^ohj|J|,5[|**'** 
twenty-four  hours  afler  he  shall  hâve  become  aware  thereof  and 
able  80  to  do,  enter  on  the  minutes  of  the  Board  of  Directors  his 
protest  against  the  same,  and  within  eight  days  thereafter  publish 
such  protest  in  at  least  one  newspaper  published  at,  or  as  near  as 
may  be  possible  to,  the  office  or  chief  place  of  business  of  the 
Company,  such  Director  may  thereby,  and  not  otherwise,  exonerate 
himself  from  such  liability. 

47.  No  Loan  shall  be  made  by  the  Company  to  any  Share-  No  loan  bj 
holder  and  if  such  be  made,  aU  Directors  and  other  officers  of  the  ^hw^hoidoM. 
Company  making  the  same,  or  in  an3nvise  assenting  thereto,  shall 

be  jointly  and  severally  liable  to  the  Company  for  the  amount  of 
such  loan, — and  also  to  third  parties,  to  the  extent  of  such  loan, 
with  légal  interest, — ^for  ail  debts  of  the  Company  contracted  from 
tlie  time  of  the  making  of  such  loan  to  that  of  the  repayment 
thereof. 

48.  Tlio  Diroctoi-s  of  the  Company  shall  be  jointly  and  severally  Lîmited 
liable  upon  any  and  every  written  contract  or  undertaking  of  the  iï^ros^d^on* 
Company  on  the  fece  whereof  the  word  "  Limited"  or  the  words  the  faw  of 

"  Limited  ««"*^*«- 
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"  limited  Liability  "  are  not  distinotly  writfcen  or  printed  aflw 
the  name  of  the  Company  where  first  occorring  in  mich  oontraet 
or  undertaking. 

LiabUity  of  49.  The  DirectoTS  of  the  Company  shall  be  joîntly  and  severally 
wicesT"  *^'  liable  to  the  laborers,  servants  and  apprentices  thereofi  for  aU 
debts,  not  exceeding  one  year's  wages,  due  for  services  performed 
for  the  Company  wilst  they  are  such  Dîrectora  respectively  ;  but 
no  Director  shall  be  liable  to  an  action  therefor,  unless  the  Com- 
pany bas  been  sued  therefor  within  one  year  after  the  debt 
became  due,  nor  yet  unless  such  Director  is  sued  therefor  within 
one  year  from  the  time  when  he  ceased  to  be  such  Director,  nor 
yet  before  an  exécution  again>st  the  Company  has  been  retumed 
unsatisfied  in  whole  or  in  part  ;  and  the  amount  due  on  such 
exécution  shall  be  the  amount  recoverable  with  costs  against  the 
Directors. 

Serrioe  of  *••  Service  of  ail  manner  of  summons  or  writ  whatever  upcm 

procesi  on  the  the  Company,  may  be  made  by  leavîng  a  copy  thereof  at  the 
CompaDy.  Qf^QQ  or  chirfplaco  of  business  of  the  Company,  with  any  grown 
person  in  charge  thereof,  or  elsewhere  with  the  Président  or  §ecre- 
taiy  thereof  ;  or  if  the  Company  hâve  no  known  office  or  chîef  place 
of  business,  and  hâve  no  known  Président  or  Secretary,  then,  upon 
retum  to  that  effbct  didy  made,  the  Court  shall  order  such  publi- 
cation as  it  may  deem  requisite  to  be  made  in  the  premiaes,  for 
at  least  one  month,  in  at  least  one  newspaper  ;  and  such  publication 
shall  be  held  to  be  due  service  upon  the  Company. 

Actions  ^'*  Any  description  ofaction  may  beprosecuted  and  maintained 

botween  Com-  betweon  the   Company  and  any  Shareholder  thereof;  and  no 
shMokoiden.    Shareholder,  not  being  himself  a  party  to  such  suit,  shall  be 
incompétent  as  a  witness  therein. 

Modeofinoor-     S9.  In  any  action  or  other  légal  proceeding,  it  shall  notbe 

how  to  betet'  ^equisite  to  set  forth  the  mode  of  incorporation  of  the  Company, 

f orth  in  légal   otherwise  thau  by  mention  of  it  under  its  corporate  name,  as  incor- 

proceedingB.    poratcd  by  virtuc  of  letters  patent,— or  of  letters  patent  and 

supplementary  letters  patent,  as  the  case  may  be, — ^under  this 

Act;  and  the  notice  in  the  Canada  Gazette,  of  the  issue  thereof 

shall  be  pmaâ  fade  proof  of  ail  thîngs  thereby  declared  ;  and  on 

production  of  the  letters  patent  or  supplementary  lett^  patent 

themselves,  or  of  any  exemplification  or  copy  thereof  und«r  the 

great  seal,  the  fact  of  such  notice  shall  be  presumed  ;  and,  save 

only  in  any  proceeding  by  soire  fadas  or  otherwise,  for  direct 

impeachment  thereof,  the  letters  patent  or  supplementary  letters 

patent  themselves,  or  any  exemplification  or  copy  thereof  under 

the  great  seal,  shaJl  be  conclusive  proof  of  every  matter  and  thing 

therein  set  forth. 

Forfeîtnro  of       93.  The  charter  of  the  Company  shall  be  forfeited  by  non- 
non^i!'       used  during  three  consécutive  years  at  any  one  time, — or  if  the 

Company 
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GompKÊLj  do  not  go  iixto  actnâl  opération  within  three  years  afber 
it  is  granted;  and  no  déclaration  of  such  forfeiture  by  any 
Act  oi  Parliament  8hall  be  deemed  an  infringement  of  such 
ohai^ter. 

tWL  The  Company  shall  be  subject  to  such  further  and  other  Futaw  legis- 
proviôions  as  Parliament  may  hereafter  deem  expédient.  lation.    ^ 

sa,  The    Qovemor    in    Council    may    from   time    to    time  Feas  on  letters 
establidi,  alter,  and  regulate  the  tariff  of  the  fées  to  be  paid  ^J^^ie/b  '  ^ 
on  applioatioift  for  letters  patent  and  supplementary  letters  patent  order  in  Coan. 
under  this  Act,  may  designate  the  department  or  departments  «»*• 
through  which  the  issue  wiereof  shall  take  place,  and  may  pres- 
cribe  the  fc^ms  of  proceeding  and  record  in  respect  thereof ,  and  ail 
other  matt^rs  requisite  i(x  qarrying  out  the  objects  of  this  Act  : 

2.  Such  fées  may  be  made  to  vary  in  amount,  under  any  rule 
or  rules, — ^as  to  nature  of  Company,  amount  of  capital,  and  other- 
wise, — that  may  be  deemed  expédient  ; 

3.  No  step  shall  be  taken  in  any  Department  towards  the  issue 
of  any  letters  patent  or  supplementary  letters  patent  under  this 
Act,  until  after  the  amount  of  ail  fées  therefor  shall  hâve  been 
duty  paid. 

«16.  The  Act  chapter  sixty-three  of  the  Consolidated  statutes  Acu  repe&ied. 
of  Canada,  intitulea  :  '^  An  Act  respecting  joint  stock  Companies  Con.  stat  o. 
for  manuÂkcturing,  mimn£^,  mechanical,  chemical  or  other  pur-  ^^* 
]iOBes,  or  for  the  érection  ofpublic  hôtels  or  baths  and  bath-houses, 
or  the  opening  and  using  of  sait  or  minerai  springs,  or  for  carrying 
on  fishing," — ^the  Act  chapter  thirty-one  of  the  statutes  of  the  late 
Province  of  Canada  passed  in  the  twenty-third  year  of  Her 
Majesty's  reign,  and  intituled  :  "An  Act  respecting  the  judicial  Can.  2S  v., 
incorporation  of  Joint  Stock  Companies  for  certain  purposes," —  ®'  ^^' 
and  the  Act  chapter  twenty-three  of  the  statutes  of  the  said  late 
Province  passed  in  the  session  held  in  the  twenty-seventh  and 
twenty-eighth  yeaxs  of  Her  Majest/s  reign,  and  intituled  :  "  An  Can.  27-28  v., 
Act  to  authorize  the  granting  of  charters  of  incorporation  to  ^'  ^^' 
manufacturingy  mining  and  other  companies," — and    ail    Acts 
extendipg  or  amending  thesame,  or  any  of  them,  and  sections  one 
to  seven  both  inchiaive  and  sections  ten,  eleven,  twelve  and 
thirteen,  of  <îhapter  sixtj-seven  of  the  Consolidated  Statutes  of 
Canada,  intituled:  "An  Act  respectini?  Telegraph  Companies," — PartofCon. 

-11  11»  <•*  ^  1     . 1  °    A  i  •  1»  •  Stat  Can*.  c. 

are  hereby  repealed  in  so  far  as  r^ards  the  formation  of  incor-  «7, 
poratioa  hereiater^  in  virtue  of  any  of  the  provisions  thereof,  of 
any  company  whatever,  ihe  incorporation  01  which  is  subject  to 
the  control  of  the  Parliament  of  Canada  : 

2.  But  eveiy  such  Company  heretofore  incorporated  by  virtue  Exîfting  Com- 
of  any  of  luch  Acte,  shall  so  remain  ,and  no  provision  of  such  Acts  SJ^n."     "* 

shaU 


80  Cap.  13.  Joint  Stock  Compémieê  by  Patent.        32-33  YiCT. 

shall,  as  touching  any  such  Ckunpany,  be  in  anywifie  affected  by 
this  Act; 

PendiDg  3.  And  every  application  for  the  incorporation  of  any  Company, 

f«7ohîrte"  ^^^  incorporation  of  which  ia  subject  to  the  control  of  the  Parlia- 
ment  of  Canada, — pending  at  the  time  of  the  pa^eing  of  thia  Act 
under  the  said  Act  paased  in  the  twenty-third  year  of  fier  Majeety's 
reign  or  under  the  said  Act  chapter  twenty-three  of  the  Acte  paased 
in  the  session  held  in  the  twenty-seventh  and  twentv-eighth  years 
of  Her  Majesty's  reign, — may  be  proceeded  with,  and  incorporation 
by  judicial  decree  or  letters  patent  (as  the  case  may  be)  may  be 
obtained  in  virtne  thereof,  as  though  this  Act  had  not  been 


windiog  up        57.  The  Company  shall  be  subject  to  the  provisions  of  any 
Acu  to  appiy.  Act  of  this  or  any  future  Session,  for  the  winding  up  of  Joint 
Stock  Companiea 


SCHEDULE  A. 

Public  notice  is  hereby  given,  that  under  the  Canada  Joint 
Stock  Companies  Letters  Patent  Act,  1869,  letters  patent  bave 
been  issuea  under  the  great  seal  of  the  Dominion  of  Canada 
bearing  date  the  day  of  incorporating  [heré 

State  nomes,  address  and  calling,  ofeach  corporatar  named  in  the 
letters  patent],  for  the  purpose  of  [hère  state  the  undertaking  ofthe 
Company^  as  setforth  in  the  letters  patent],  by  the  name  of  [hère 
statê  name  of  the  company,  as  in  the  letters  patent]  with  a  total 
capital  stock  of  dollars,  dividcd  into  shares  of 

dollars  each. 

Dat«d  at  the  office  of  the  Secretary  of  State  of  Canada,  this 
day  of 

Secretary. 


SCHEDULE  B. 

Public  notice  is  hereby  given,  that  under  the  Canada  Joint 
Stock  Companies  Letters  Patent  Act  1869,  supplementary  letters 

Kttent  hâve  been  this  day  issued  under  the  great  seai  of  the 
ominion  of  Canada,  bearing  date  the  day  of 

whereby  the  total  capital  stock  of  [hère  state  the  name  of  the 
Company]  is  increased  [or  decreased,  as  the  case  may  be]  from 
dollars  to  dollars. 

Dated  at  the  office  of  the  Secretary  of  State  of  Canada,  this 
day  of 

A.B. 

CAP. 
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CAP.  XIV. 

An  Act  to  amend  chapter  sîxty-seven  of  the  Consolidated 
Statntes  of  Canada,  intituled  '<An  Act  respecting 
Electric  Telegraph  Companies.'' 

[AêsenUd  to  22nd  Jane,  1869.] 

WHEREAS  it  is  expédient  to  amend  chapter  sixtyHseven  of  praAmbi*. 
the  Consolidated  Statutes  of  Canada,  intitided  :  "  An  Act 
reepectinç^  Electric  Telegraph  Companies,"  so  as  to  enable  any 
Electric  Telegrapji  Company,  incorporated  nnder  that  Act,  to 
alter  the  route  or  routes  of  their  lines  of  Telegraph,  when  that 
may  be  foimd  expédient  :  Therefo^-j  Her  Majesty  bv  and^with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacta  as  followa  : 

1.  Any  Electric  Telegraph  Company  incorporated  under  the  How  lad 
chapter  sixty-sevon  of  the  Consolidated  Statutes  of  Canada,  may,  èt^o^rt^oM 
when  from  physical  causes  it  shall  become  necessary,  diverge  from  a  Coapiy 
the  particuhr  line  designated  in  the  certificate  mentioned  in  the  JJ^^lJ^ 
said  Act;  provided  always,  that  the  Directors  of  the  said  Company  original  ib«. 
shall  first  under  their  hands  and  the  seal  oMhe  said  Company, 
exécute  in  the  form  and  subject  to  the  lîke  requirements  as  in  the 
original,  an  amended  certificate  designating  tne  déviations  to  be 
substituted  for  any  part  of  the  route  or  routes  mentioned  in  the 
original  certificate;   such  amended  certificate  shall  be  acknow- 
ledged  before  a  Notarv,  and  the  original  or  a  copy  thereof  certified 
by  such  Notary,  shall  be  filed  in  the  office  of  the  Secretary  of  State 
<^  Canada,  and  the  fiflh  section  of  the  said  Act  shall  apply  to  this 
amended  certificate  as  well  as  to  the  original  certificate. 


CAP.  XV. 

An  Act  to  avoid  the  necessity  of  having  Documents 
engrossed  on  Parchment. 

lAêsented  to  i2nd  June,  1869.] 

IjIOB  avoiding  the  inconvenience  and  ex|>ense  attendin^  the  Preuibia. 
Jj  engrossinç  of  public  documents  on  parchment  :  Her  Majesty, 
hv  and  with  tne  advice  and  consent  of  the  Senate  and  House  of 
Obmmons  of  Canada,  enacts  as  follows  : 


L  It  shall  not  be  necessary  that  any  Commission  or  other  PubUe^ 
public  document  under  the  Great  Seal  of  Canada,  or  under  the  JJJ^J^**'* 
Frivy  Seal  of  the  Qovemor  Gfenend,  or  any  Letters  Patent  of  the  a^  nôTbt 
6  Dominion^  «»  ptr^Mt 
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Dominion,  or  any  public  writ,  deed  or  other  document  thereof, 
signed,  sealed  or  executed.  aftw  the  paesing  of  this  Act,  or  any 
portion  of  any  such  document,  should  be  on  parchment,  but  the 
same  being  written  or  printed  wholly  or  in  part  on  paper,  shall  be 
aa  valid  in  ail  respects  as  if  written  or  printed  on  pajxîhment  ; — 
any  law,  usage  or  custom  to  the  contrary  notwîthstanding  ; — ^but 
nothing  herem  contained  eiiall  be  oonstrued  as  dedaring  that  it 
was  necessary  to  the  vaJidity  of  any  such  dociunent  signed, 
sealed  or  executed  before  the  Mssing  of  this  Act,  that  such  docu- 
ment or  any  part  thereof  should  be  on  parchment. 

CAP.  XVI. 

An  Act  respecting  Insolvency. 

[Asnmted  to  22nd  Juncj  1869.] 

Preambie  TT7HEREAS  it  is  expédient  that  the  Acts  respecting  Bank- 

j  y  y    ruptcy  and  Insolvency  in  the  several  Provinces  of  Ontario, 

•  Québec,  New  Brunswick  and  Nova  Scotia,  be  amended  and   con- 

£  solidated,  and  the  Law  on  those  subjects  assimilated  in  the  several 

;^"  Provinces  of  the  Dominion:  Therefore, Her  Majesty,  by  and  with 

^  the  advice  and  consent  of  the  Senate  and  House  of  Uommons  of 
Canada,  enacts  as  follows  : 

Appiwaiion  of      1.  This  Act  shall  apply  to  traders  only. 

Act. 

OF  VOLUNTAJRY  ASSIGNMENTS. 

ABsigoment  to     3.  Any  debtorunable  to  meet  his  engagements,  and  desirous  of 

terim'AMiîmïê  lï^^J^g  «^  assignment  of  his  estate,  and  any  debtor  who  is  re- 

quired  to  make  an  assignment,  aa  hereinafber    provided,   shaU 

make  an  assignment    of   his  estate  and  effects  to  any  officiai 

assignée  résident  within  the  county  or  place  wherein  the  Insol- 

vent  has  his  domicile  ;  or  if  there  be  no  officiai  assignée  therein 

then  to  an  officiai  assignée  in  the  county  or  place  nearest  to 

the  domicile  of  tlie  Insolvent  whevein  an  officiai  assignée  bas  been 

appointed,  and  the  officiai  assignée  to  whom  such  assignment 

is  made  shall  be  known  as  the  laterim  Assignée  ;  and  forthwith 

MeetiDg  of      UDou  the  cxecutiou  of  the  deed  of  assignment  to  him,  a  meeting 

creditora  to  be  q{  the  crcditors  of  the   Insolvent  for    the    appointment  of  an 

^    ^  '  assignée,  shall  be  called  by  the  intérim  assignée  to  be  held  at  the 

place  of  business  ofi  the  ïnsolvent  within  a  period  not  exœeding 

three  woeks  from  the  exécution  of  the  deed  of  assignment* 

Caiiiog  of  3.  Such  meeting  shall:  be  called  by  advertisement  (Form  A), 

?rw?eodiD»f    ^^^  prcvious  to  Buch  meeting  the  intérim  assignée  shall  prépare, 

thereat        .   and  shaUtheh  exhibit,  statuent»  showing  the  position  of  the 

aSsdrs  of  the  Insolvent,  and  particularly  a  schedule  (Fcmn  B), 

.  V.  containing  the  names  aad  résidence  of  ail  his  credit(»B,  and  the 

^  amoimt 
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amonnt  due  to  each,  distinguishing  between  those  amountîs  which  Schedui©  of 
are  then  actually  overdue,  or  for  which  he  is  dîrectly  liable,  and  ^^ta f  and* 
those  for-  which  he  is  only  liable  indirectly  as  indorser,  surety  or  wh»t  ît  nmst 
otherwise,  and  which  hâve  not  become  due  at  the  date  of  such  *^^^' 
meeting,  the  particulars  of  any  neçotiable  paper  bearing  his 
name,  the  holders  of  which  the  intenm  assignée  shall  be  nnable 
to  ascertain,  the  amount  due  to    each   créditer,  and  also  any 
contingent    liabilities,    describing  the    same  ;  and  a  statement 
showîng  the  amount  and  nature  ofall  the  assets  of  the  Insol- insoiTeotto 
vent,  încluding  an  inventory  of  his  estate  and  effects;  and  the  ^^/J^^^. 
insolvent  shall  assist  in  the  préparation  of  such  statements  and^tiononoath. 
of  the  said  schedule,  and  shall  attend  at  such  meeting  for  the 
purpose  of  being  examined  on  oath  touching  the  contents  thereof, 
and  touching  his  books  of  account  and  his  estai»  and  effects 
generally  ;    And  at  such  meeting  he  shall  file  a  déclaration  under 
oath  stating  whether  or  no  such  statements  and  schedule  are 
correct,  and  if  incorrect,  in  what  particulars  ;  And  the  intérim 
assignée  shall  also  produce  at  such  meeting,  the  Insolvent's  books 
of  accoimt,  and  ail  other  documents  and  vouchers,  if  required  so 
to  do  by  any  créditer. 

4.  At  least  ten  days  before  tiie  day  fixed  for  such  meeting  the  Notioc  to  eaoh 
intérim  assignée  shall  mail  to  each  of  the  creditors  of  the  Insol-  ^^^^ï^'* 
vent,  in  so  far  as  he  shall  then  hâve  been  able  to  discover  them,  tain. 

a  notice  of  such  meeting  with  a  list  containing  the  names  of  ail 
creditors  holding  direct  claims,  and  also  of  au  creditors  holding 
indirect  claims  maturing  before  the  meeting,  amounting  to  one 
hundred  dollars  each,  with  the  amount  appearing  to  be  due  to  each 
of  them  ;  and  the  aggregate  amoimt  of  those  under  one  hundred 
dollars. 

5.  At  such  meeting,  the  creditors  wbo  hâve  proved  their  Appointment 
claims  in  the  manner  hereinafter  provided  by  the  one  hundred  of  Assignée. 
and  twenty-second  section,  may  appoint  an  assi^ee  to  the  estate 

of  the  Insolvent  ;   and  no  n^lect  or  irregularity  m  any  of  the  pro-  J^^'g'^l^e 
ceedings  antécédent  to  the  appointment  of  an  assignée  shall  vitiate  u!      ^  ^ 
içach  appointment,  whether  it  be  made  under  a  ^untary  assign- 
menty  or  in  cmnpulsory  liquidation. 

•.  If  no  assignée  be  appointed  at  such  meeting,  or  at  any  ad-  in  oaie  no 
joumment  thereof;  or  if  the  assignée  named  refiues  to  act  ;  orM^^^^' 
no  créditer  attends  at  such  meetmg,  the  intérim  assignée  shall  intérim; 
be  the  assignée  to  the  estate  of  the  Insolvent;  but  if  any  assignée  ^/^|^**o^or- 
be  appointed  thereat,  he  shall  theneeforth  be  the  assignée  of  such  |^  to  deiîTer 
estate,  and  the  intérim  assignée  shall  immediately  deliver  over  to  ««***«  to 
him  the  whole  of  the  estate  of  tiie  Insolvent,  and  ail  statements,     "*^*®' 
documents  and  papers  prepared  by  such  intérim  assignée,  and 
unless  he  is  himself  appointed  assignée,  shall  iJso  immediately 
exécute  a  deed  of  transfer  to  such  assignée  of  the  estate  and 
^ects  of  the  Insolvent. 
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Form  of  ins-        7.  The  deed  or  instnuneiit  of  aasignment  may  be  in  the  fonn  C, 
mulgnment,      ^^^  ^®  ^^^  ^^  transfor  bj  the  intérim  assignée  in  the  fonn  D., 
andof  deeddfor  iQ  any  other  forms  équivalent  thereto  respectively,  and  if 
iBÏÏrfm '^^      exocuted  in  anv  part  of  Canada  other  than  the  Province  of 
Assigne*.        Quebec,  they  shah  be  in  duplioate,  and  a  copy  of  the  list  of 
creditors  prodnced  at    the  fiist  meetiae  of  creditors   àhall  be 
appended  to  the  deed;  and  no  particmÎEur  description  or  détail 
or    the  property   or  effects  assi^xed  need  be  inserted  in  either 
of  snch  deeds  :    and  any  ntimber  of  counteiparts  of  such  deeds 
required  by  the  assignée,  and  any  fiirther  or  other  deeds  or  assur- 
ances required  by  the  assignée,  shall  be  executed  by  the  Insol- 
vent  or  by  the  intérim  assignée,  aa  the  case  may  be,  at  the  re- 

3u6st  of  the  assignée,  either  at  the  time  of  the  exécution  of  such 
eed  or  instrument,  or  afterwards,  to  which  counterparts  no  list 
of  creditors  need  be  appended. 

If  intorim  8.  If  the  intérim  assignée  shall  fidl  or  neglect  to  exécute  such 

to  «Srat?^    deed  of  transfer  -within  twenty-four  hours  after  the  nomination 

deed  of  tnns-  of  an  assignée  at  ^ch  meeting — ^he  shall  in  the  discrétion  of  the 

'"•  Judge  be  subject  to  imprisonment  for  a  period  not  exceeding 

one  month  ;  and  such  imprisonment  may  be  ordered  by  the  Judge 

upon  the  application  of  the  person  so  nominated  bb  assignée^  or 

of  any  créditer,  supported  by  affidavit  to  the   satisfiM^tion  of 

the  Judge:  and  the  intérim  assignée  shall  not  be  permitted  to 

plead  to  or  answer  such  application  either  as  to  its  form  or  upon 

the  merits  in  any  manner  or  way  whatever  until  after  he  shall 

hâve  executed  and  delivered  to  the  assignée  such  deed  of  transfer, 

and  shall  hâve  also  delivered  o ver  ^  to  h£a  the  whole  of  the  estate 

and  effects  of  the  Insolvent — with  ail  books,  instruments,  vouch- 

ers  and  documents  appertaining  thereto. 

Prooeedingi         9.  If  by  élection  or  by  fidlure  of  élection,  the  intérim  assignée 

when  Intérim  ghall  become  assignée,  his  appointment  shall  be  established^  tf  by 

eômes  the       élection  by  an  instrument  ^orm  D  D)  declaring  the  fact,  signed 

Assignée.        by  the  chalrman  and  by  one  or  more  of  the  creditors  présent  at 

the  meeting  appointing  him,  and  authenticated  by  his  own  afSda- 

vit  :  and  if  by  fSedlure  of  élection,  by  an  instrument  declaring  the 

fact,  and  signed  and  swom  to  by  himself  before  the  Judge,  who 

shall  hâve  power  to  interrogate  him  specially  upon*the  contents 

thereof,  and,  shall  not  receive  his  oath  if  he  has  any  reason  to 

doubt  the  facts  stated  in  such  instrument  ;  and  the  instrument 

Deposit  of  the  of  appointment  shall  be  deposited  in  the  office  of  the  Court  with 

copuSThow'    ^^^  aeed  of  assîgnment;  and  a  copy  ofsuch  instrument  certified 

oertifiéd.         by  the  derk  or  ]nrothonotary  of  the  Court  wherein  it  is  deposited 

under  the  seal  of  such  Comi,  shall  serve  ail  the  purposes  of  the 

deed  of  transfer  hereinbefore  provided  for,  and  for  tnat  purpose 

shall  be  annexed  to  tiie  deed  of  aasignment  or  in  the  Province  of 

Québec  to  tiie  copy  thereof  and  registered  therewith. 

whstthoAs'  10.  The  assignment  shall  be  held  to  convey  and  vest  in  the 
î!f  beîdu''^^  intérim  assignée  in  the  first  instance,  the  booka  of  account  of  the 
oonrej.  Insolveut^  aSl  vouchers,  accounts,  letters  and  other  papers  and 

documenta 
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doeaments  relatiiig  to  his  business,  ail  moneys  and  negotiable 

paperSy  stocks,  bonds,  and  other  securities,  as  well  as  ail  the  real 

estote  of  the  Insolvent,  and  ail  his  interest  therein,  whether  in 

fee  or  otherwise,  and  also  ail  his  personal  estate,  and  moveable  and 

immoveable  property,  debts,  assets  and  effects,  which  he  bas  or  may 

become  entitled  to  at  any  time  before  bis  discbarge  is  effected 

onder  this  Act,  excepting  only  such  as  are  exempt  from  seizure 

and  sale  nnder  exécution,  by  tortue  pf  the  several  statutes  in  such 

case  made  and  provided;  and  if  an  assignée  be  subsequently 

appointed,  or  if  by  the  fsiilure  of  élection,  the  intérim  assignée 

becomes  assignée,  such  assignée  shall  bave  the  same  rights  in  and 

to  the  whole  of  such  estate  and  eflTects  as  were  previously  held 

under  this  Act  by  the  intérim  assignée  ;  IVovided  always  that  no  ProrUo  :  m  to 

pledgee  of  any  of  the  effects  of  the  Insolvent  or  any  other  party  ji^fj^  ot*^* 

m  possession  thereof  with  a  lien  thereon,  shall  be  deprived  of  the  the  intoiTent. 

possession  thereof,  without  payment  of  the  amount  legally  charge- 

able  as  a  preferential  claim  upon  such  effects  ;  except  in  the  case 

hereinafter  provided  for  of  such  pledgee  or  party  in  possession 

proving  his  claim  against  the  estate  and  putting  a  value  upon  his 

eecurity  ;   But  at  any  time  before  the  maturity  of  any  advance 

made  upon  the  pledge  of  effects  of  the  Insolvent,  or  witnin  fifteen 

days  thereafter,  the  assignée  shall  bave  the  right  to  sell  such  effects, 

as  he  may  sell  the  other  effects  of  the  Insolvent;  and  thereupon  if 

the  price  is  sufScient  to  cover  such  advance  with  interest  and 

lawml  charges,  the  pledgee  shall  carry  out  such  sale  and  deliver 

the  effects  sold  in   combrmity  therewith   receiving  the   price 

thereof,  but  not  otherwise. 

IL  Forthwith  upon  the  exécution  of  the  deed  of  transfer,  the  D«poiit  of 
assignée,  if  appointed   in  any  part  of  Oanada  other  than  the  M**^î^*  **' 
Province  of  Québec,  shall  deposit  one  of  the  duplicates  of  the  deed  Msi^ment. 
of  assicnment  and  of  such  deed  of  transfer,  and  if  in  the  Prov^ce 
of  Québec,  authentic  copies  gf  each,  in  the  office  of  the  proper 
Court  ;  and  in  either  case  the  list  of  creditors  shall  accompany 
the  instruments  so  deposited. 

19.  If  the  Insolvent  possesses  real  estate,  the  deed  of  assign-  Begisiratioii 
ment  Trith  the  deed  of  transfer  annexed  thereto,  if  any  such  deed  ^  ^««^  ^^ 
of  transfer  be  reouired  and  executed,  or,  if  such  real  estate  be  in  andôfteluûfbr. 
the  Province  of  Québec,  authentic  copies  thereof,  may  be  enregis- 
tered  in  the  Reristry  Office  for  the  Begistration  Division  or 
Couniy  within  which  such  real  estate  is  situate  ;  and  no  subsé- 
quent registration  of  any  deed  or  instrument  of  any  kind  executed 
by  the  Insolvent,  or  which  otherwise  wotdd  hâve  affected  his  real 
estate,  shall  bave  any  force  or  effect  thereon  ;  and  if  the  real 
estate  be  in  any  part  of  Canada  other  than  the  Province  of  Québec, 
and  deeds  of  assignment  and  of  transfer  be  executed  in  the  Pro- 
vince of  Québec  Mfore  Notariés,  copies  of  such  deeds  certified  by 
the  Notary  or  other  public  officer  m  whose  custody  the  originals 
remain,  may  be  registered  without  other  évidence  of  the  exécution 
thereof,  and  without  any  mémorial  ;  and  a  certificats  of  such 
registration  may  be  endorsed  upon  like  copies,  and  if  th^  property 

be 
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be  in  tibe  Province  of  Québec  and  the  deeds  of  assigmnent  and 
of  transfer  be  execnted  elsewhere  in  ilie  Dominion  tney  may  be 
enregistsred  at  fùU  length  in  the  nsual  manner  ;  but  it  shaU  not  be 
necessaiy  to  enregister,  or  to  refer  on  registration  in  any  manner 
to,  the  list  of  creditors  annexed  to  the  dc^  of  transfer. 

COMPULSOEY  LIQUIDATION. 

debtorî  eiUta     "* — '^  debtor  shall  be  deemed  insolvent  and  bis  estate  shall 
■hall  be  sab-    bocome  subjcct  to  compulsoij  liquidation  : 

jeot  to  oom- 

UquidstioD.  ^-  ^  ^^  abficonds  or  is  immediately  about  to  abscond  £rom 
any  Province  in  Canada  wiih  intent  to  defraud  any  creditor,  or 
to  defeat  or  delay  the  remedy  of  any  creditor^  or  to  avoid  being 
arrested  or  served  with  légal  prooesB  ;  or  if  bdng  out  of  any  such 
Province  in  Canada  he  so  remains  with  a  like  intent;  or  if  he 
conceals  bimself  within  the  limite  of  Canada  with  a  like  intent  ; 

b.  Or  if  he  secrètes  or  is  immediately  about  to  secrète  any  part 
of  his  estate  and  effects  with  intent  to  de&aud  his  creditors,  or  to 
defeat  or  delay  their  demands  or  any  of  them; 

c.  Or  if  he  assigns,  removes  or  disposes  of,  or  is  about  or 
attempts  to  assign,  remove  or  dispose  of^  any  of  his  property  with 
intent  to  de&aud,  defeat  or  delay  his  creditors,  or  any  of  them  ; 

d.  Or  if  with  such  intent  he  has  procured  his  money,  goods, 
chattels,  lands  or  property  to  be  seized,  levied  on  or  taken  imder 
or  by  any  process  or  executicm,  having  opération  where  the  debtor 
résides  or  has  property,  founded  upon  a  demand  in  its  nature 
proveable  under  this  Act,  and  for  a  sum  exceeding  two  hundred 
dollars,  and  if  sUch  process  is  in  force  and  not  discharged  by  pay- 
ment  or  in  any  manner  provided  for  by  law  ; 

e.  Or  if  he  has  been  actually  imprisoned  or  upon  thegaol  limits 
for  more  than  thirty  days  in  a  civil  action  founded  on  contract 
for  the  sum  of  two  hundred  dollars  or  upwards,  and  still  is  so 
imprisoned  or  on  the  linaita  ;  or  if  in  case  of  such  imprisonment  he 
has  escaped  out  of  prison  or  from  custody  or  from  the  limits  ; 

/.  Or  îf  he  wilfully  negled»  or  refuses  to  appear  on  any  rule  ot 
order  requiring  his  appaaiance,  to  be  examined  as  to  his  debts 
under  any  statute  or  law  in  that  behalf  ; 

g.  Or  if  he  wilfully  refuses  or  neglects  to  obey  or  comply  with 
any  such  rule  or  i»xler  made  for  payment  of  his  dcbts  or  of  any 
part  of  them  ; 

A.  Or  if  he  wilfully  neglects  or  refuses  to  obey  or  comply  with 
the  order  or  decree  of  tà^  Court  of  Chancery  or  of  any  of  the 
judges  thereof,  £>r  payment  of  money  ; 
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^  f .  Or  if  he  bas  made  any  gênerai  conveyance  or  asaigninent  of 
bis  property  for  the  benefit  of  bis  creditors,  otherwise  tnaa  in  tbe 
mamier  prescribed  by  tbis  Act;  or  if  being  unable  to  meetbisliabili- 
tdes  in  full,be  makes  an^  sale  or  convOTance  of  tbe  wbole  or  tbe 
main  part  of  bis  stock  m  trade  or  of  bis  aasets,  witbout  tbe  con- 
sent of  bis  creditors,  or  witbout  satisfying  tbeir  daims  ; 

,/.  Or  if  be  permits  any  exécution  issued  against  bim  under 
wbicb  any  of  bis  cbattels,  land  or  property  are  seized,  levied  upon 
or  taken  in  exécution,  to  remain  unsatisfied  till  witbin  four  days 
of  tbe  time  fixed  by  tbe  Sberiff  or  officer  for  the  sale  tbereof,  or 
for  fifleen  dajB  afber  sucb  seizure  ;  subject  bowever  to  tbe  privileged 
claim  of  tbe  seizing  créditer  for  tbe  costs  of  sucb  exécution,  and 
also  to  bis  daim  for  tbe  costs  of  tbe  judgment  under  wbicb  sucb 
exécution  bas  issued,  wbicb  sball  constitute  a  lien  upon  tbe  efiects 
seized,  or  sball  not  do  so,  according  to  tbe  lawas  it  existed  previous 
to  tbe  {tassing  of  tbis  Act,  in  tbe  Provinoe  in  wbicb  tbe  executipn 
sball  issue. 

14w  If  a  debtor  ceases  to  meet  bis  liabilitiesgenerally  as  tbey  If  »  debtor 
become  due,  any  one  or  more  daimants  upon  bim  for  sums  [j^^fj^j^*** 
exceeding  in  tbe  a^^egate  five  bundred  dollars,  may  make  a 
demand  upon  bim  eiSier  personally  witbin  tbe  county  or  judicial 
district  wnerein  such  Insolvent  bas  bis  cbief  place  of  business  or  at 
bis  domicile,  upon  some  grown  person  of  bis  family,  or  in  bis 
employ  ;  (Form  K)  requiring  bim  to  make  an  assignment  of  bis 
estate  and  effects  for  tbe  benefit  of  bis  creditors. 

19.  K  tbe  debtor,  on  wbom  sucb  demand  is  made,  contends  tbat  But  if  oiaimi 
the  same  was  not  made  in  conformity  with  tbis  Act,  or  tbat  tbe  do  not  smoant 
daims  of  sucb  créditer  or  creditors  do  not  amouat  to  five  bundred  j^oge^Jnay  ' 
dollars,  or  tbat  tbey  were  procured  in  whole  or  in  part  for  tbe  pur-  make  an  order 
pose  of  enablîng  sucb  créditer  or  creditors  to  take  proceedings  JUJ^^iÏm 
under  tbis  Act,  or  tbat  tbe  stoppage  of  payment  by  sucb  debtor  was 
only  temporary,  and  tbat  it  was  not  eausèd  by  any  fraud  or  fraudu- 
lent  intent,  or  by  tbe  insufficiency  of  the  assets  of  such  debtor  to 
meet  bis  liabilities,  be  may  after  notice  to  sucb  daimant  or  daim- 
ants, but  only  witbin  five  days  from  such  demand,  présent  a  pétition 
to  the  judge  praying  tbat  no  fîirtlier  proceedings  tmder  tbis  Act  may 
be  taken  upon  such  demand,  and,  after  hearing  tbe  parties  and 
such  évidence  as  may  be  adduced  before  bim,  tbe  judge  may  grant 
tbe  prayer  of  bis  pétition,  and  thereafter  such  demand  sball  nave 
no  force  oreffect  whatever;  and  such  pétition  may  begranted  with 
or  wîthout  costs  against  either  party  ;  but  if  it  appears  to  the  judge 
that  sucb  demand  bas  been  made  withoût  reasonable  grounds, 
and  merely  as  a  means  of  enfoktnng  pàymetnt  under  ùoIot  of  pro- 
ceeding  under  tbis  Act,  he  may  condenm  the  creditorB  making  it, 
to  pay  treble  côsts. 

16.  If  at  the  time  of  sucb  demand  tbe  debtor  was  absent  from  if  tbe  debtor 
the  Province  wberein  such  service  was  made,  application  may  be  îii*n"t^^ 
made  after  due  notice  to  the  daimants^  witbin  tbe  àaid  period  of  mundifêi^ê. 
five  days  to  tbe  Judge  on  bis  behalf,  for  an  enlairgemeiit  of  the 
^  time 
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tîme  for  making  an  assignmeat;  and  thereupon  if  sach  debto 
hâve  not  retumra  to  such  Province  the  Judge  may  make  anorder 
enlarging  such  period  and  fixing  the  delay  within  which  sudi 
assignment  shall  be  made  ;  but  such  enlargement  of  time  may  be 
refi^ed  by  the  Jud^e  if  it  be  made  to  appear  to  his  satiafiaddon 
that  the  same  would  be  prejudicial  to  the  interests  of  the  créditons.' 

laMrUia  jy  jf  ^^^  pétition  be  rejected,  or  if  while  such  pétition  is 

dSbtôS^ertati  pending,  the  deotor  continues  his  trade,  or  proceeds  with  the 
to  beeome  wb-  realization  of  his  aasets,  or  if  no  such  pétition  be  presented  within 
p^uUoryUqôi-  ^®  aforesaid  time,  and  the  Insolvent  during  the  same  time 
daUon.  n^lccts  to  make  an  assignment  of  his  estate  and  effects  for  ihe 

benefit  of  his  creditors  as  provided  by  the  second  section  of  tUs 
Act,  his  estate  shall  become  subject  to  compulsory  liquidation. 

Whenaotor  18.  But  no  act  or  omission  shall  justify  any  proceeding  to 
*^"*î**^fr*uî*^  place  the  estate  of  an  Insolvent  in  compulsory  liquidation,  unless 
pUoingofth*  proceedings  are  taken  under  this  Act  in  respect  of  the  same, 
•itetej»  oom- -within  tm-ee  months  next  after  the  act  or  omission  relied  upon 
as  subjecting  such  estate  thereto  ;  nor  after  a  writ  of  attachment 
in  compulsoiy  liquidation  has  been  issued  while  it  remains  in  force, 
nor  after  a  voluntaiy  assignment  has  been  made,  or  an  assignée 
appointed  under  this  Act. 


palforj 
lia     • 


liquidation. 


AffidariU  ia 
ProTinoo  of 
Qaeboe,  how 
made. 


Writof 
attMhmmit 
founded 
thoroon. 


Affid*Titi  in 
othor  Pro- 
Tinoot,  how 
made. 


Wrifrof 


19.  In  the  Province  of  Québec  an  affidavit  may  be  made  by  a 
claûnant  for  a  sum  of  not  less  than  two  hundred  dollars,  or  by 
the  clerk  or  other  duly  authorized  a^ent  of  such  claimant  setting 
forth  the  particulars  of  his  debt,  i£e  insolvency  of  the  person 
indebted  to  him,  and  any  fetct  or  facts  which,  under  this  Act,  sub- 
ject the  estate  of  such  debtor  to  compulsory  liquidation. — (Form 
F). — ^And  upon  such  affidavit  being  filed  with  the  Prothonotary  of 
thedistrict  within  which  tl^e  Insolvent  has  hischief  placeof  business, 
a  writ  of  attachment  (Form  G)  shall  issue  against  the  estate  and 
effects  of  the  Insolvent  addressed  to  the  sheriff  of  the  district  in 
which  such  writ  issues,  requiring  such  sheriff  to  seize  and  attach 
the  estate  and  effects  of  the  L^lvent,  and  to  summon  him  to 
appear  before  the  court  to  answer  the  premises  ;  and  such  writ 
shall  be  subject  as  nearly  as  can  be  to  the  rules  of  procédure  of 
the  court  in  ordinary  suits,  as  to  its  issue,  service,  and  retum,  and 
as  to  ail  proceedings  subséquent  thereto  before  any  Court  or  Judge. 

80.  In  the  Province  of  Ontario,  New  Brunswick  or  Nova  Scotia 
in  caseany  claimant  by  affidavit  of  himself  or  of  any  other  individual 
(Form  F),  shows  to  the  satisfaction  of  the  Judge  that  he  is  a  cré- 
diter of  the  Insolvent  for  a  sum  of  not  less  than  two  hundred 
dollars,  and  also  shews.by  the  affidavits  of  two  crédible  persons, 
such  facts  and  drcumstances  b&  satisfy  such  judge  that  the  debtor 
is  insolvent  within  the  meaninff  of  this  Act,  and  that  his  estate 
has  become  subject  tocompulsoiy  liquidation,  such  judge  may  order 
the  issue  of  the  writ  of  attachment  (Form  G)  açainst  the  estate 
and  effects  of  the  Insolvent,  addressed  to  the  i^enff  of  the  counW 
in  whioh  such  writ  issues,  requiring  such  éhçr^to  seiee  aifd  a^taor 
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the^  estate  and  effed»  of  tiie  Insolvent  and  to  summon  him  to 
appear  before  the  court  to  answer  the  premises,  and  such  writ 
shall  be  subject  as  nearly  as  can  be  to  the  ndes  of  proceduio  of 
Hhe  Conrt  in  ordinary  suits  as  to  its  issue  and  retum,  and  as  to  ail 
prooeedings  subséquent  thereto  before  any  Gouit  or  Judge. 

9L  If  the  défendant  in  an^process  for  compulsory  liquidation,  Serrioe  of 
bas  no  domicile  in  anv  Province  of  Canada,  or  absconds  from  the  ^'^^  '"»  «"• 
Province  in  which  he  has  his  domidle  or  remains  wiiiiout  such  Pro-  ,o  domuSiVor 
vince,  or  conceals  himself  within  such  Province,  service  of  the  »i)wondi. 
Writ  of  Attachment  issued  against  him  under  this  Act,  may  be 
validly  made  upon  him  in  any  manner  which  the  Judge  may 
order,  upon  application  to  him  in  that  behalf  ;  and  in  proceedings 
for  compulsory  liquidation,  concurrent  Writs  of  Attacnment  may  Conourrent 
be  issued,  if  required  by  the  plaintiff,  addressed  to  the  sheriffs  ^^^ 
of  districts  or  counties  in  any  part  of  Canada  other  than  the  Dis- 
trict or  County  in  which  such  proceedings  are  being  carried  on. 

ftZ.  Writs  of  attachment  in  proceedings  for  compulsory  liquid-  R«t«™  ot 
ation  may  be  made  retumable  aïber  the  expiry  of  three  daya  from  JSwhment. 
the  service  thereof,  when  the  défendant  résides  in  Canada, 
and  not  more  than  fifteen  miles  from  the  place  of  retum,  or  when 
the  défendant  has  no  domicile  therein  ;  and  of  one  additional  day 
for  every  additional  distance  of  fifteen  miles  between  such 
résidence,  if  in  Canada,  and  such  place  of  retum  ;  and  immedi- 
ately  upon  the  issue  of  a  writ  of  attachment  under  this  Act,  the 
Sheriff  shall  give  notice  thereof  by  advertisement  thereof 
(FormH). 


For  ail  the  purposes  of  such  writ  of  attachment  and  in  Shtnff  (o  b« 
respect  of  ail  his  duties  regarding  it,  the  Sheriff  shall  be  an  officer  iî„Sg*îiStî'* 
(^  Uie  Court  issuing  such  writ,  and  subject  to  its  summary  juris- 
diction  as  such  ;  and  imder  such  writ,  he  shall  by  himself  or  by  Hii  dvty  in 
audi  agent  or  messenger  as  he  shall  appoint  for  that  purpose,  •*•*"**"«  *^ 
whose  authority  shall  be  estabhshed  by  a  copy  of  the  writ  ad- 
dressed to  him  by  name  and  description,  and  certified  under  the 
baiid  of  the  Sheriff,  seize  and  attach  ail  the  estate  and  effects 
of  the  insolvent  within  the  limits  of  the  County  or  District  for 
which  such  Sheriff    is  appointed,   including  his  books  of  ac- 
oount,  moneys  and  securitîes  for  money,  and  ail  his  office  or 
buôness  pi^^ers,  documents,  and  vouchers  of  every  kind  and 
description;  and   shall  retum,  with  the  writ,  a  report  under 
oath  stating  in  gênerai  tenus  his  action  thereon. 

S4L  Jî  the  Sheriff  or  officer  chaiged  with  any  writ  of  attach-  Sheriff  may 
ment  îs  unable  to  obtain  access  to  the  interior  of  the  l^ouse,  J^J'^J^*^^^ 
shop,  warehouse,  or  other  promises  of  the  défendant  named  in  /«roibiy.  ' 
such  writ,  by  reason  of  the  same  being  locked,  barred  or  fastened, 
such  Sheriff  or  officer  shall  bave  the  right  fordbly  to  open  ihe 
lame* 
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In  whoM  cm-      fiS.  lî,  in  thé  Oounty  or  District  in  which  is  situate  ihe  dhief 

shaiiphSî^     place  of  buflinees  of  thie  debtor,  officiai  assignées  hâve  been  ap- 

esute  :  duty    poîntod  for  the  purposes  of  this  Act,  the  Sheriff  shall  place  ihe 

of  suohpewon.  estate  and  effects  attached  in  the  custody  of  one  of  sudi  officiai 

assignées^  who  shall  be  goardian  iinder  such  writ  ;  but  if  not,  he 

shall  appoint  as  guardim  such  compétent  and  responsible  person 

as  may  be  wiUing  to  assume  such  guardianship  ;  and  the  person 

so  placed  in  possession  shall  be  bound  to  perform  ail  the  duties 

hereinbefore  imposed  upon  the  intérim  assignée,  except  the  calling 

of  a  meeting  of  creditors  for  the  appointment  of  an  assignée. 

Wben  pétition     36.  Exccpt  in  cases  where  a  pétition  has  been  presented  as 

™*y  ht  provided  for  by  the  fifteenth  section  of  this  Act,  the  aUeged 

FnMiTont  ^    insolvent  may  présent  a  pétition  to  the  Judge  at  any  time  within 

three  days  firom  the  retum  day  of  •  the  writ,  but  not  afterwards  ; 

and  may  thereby  pray  for  the  setting  aside  of  the  attachment 

made  under  such  writ,  on  the  ground  that  his  estate  has  not 

become   subject  to  compulsory  liquidation;  or  if  the  writ  of 

attachment  has  issued  against  a  debtor  by  reason  of  his  neglect 

to  satisfy  a  writ  of  exécution  against  him  as  hereinbefore  provided, 

then  on  such  ground,  and  also  on  the  ground  that  such  neglect 

was  caused  by  a  temporary  embarrassment,  and  that  it  was  not 

caused  by  any  fraud  or  fraudulent  intent..  or  by  the  insufficiency 

Heâring  on      of  the  asscts  of  such  dobtor  to  meet  his  liabilities  ;  and  such 

Buoh  pétition,  pétition  shall  be  heard  and  determined  by  the  Judge  in  a  sum- 

mary  manner,  and  comformably  to  the  évidence  adduced  before 

him  thereon  ;  but  proceedings  for  compulsory  liquidation  shall 

not  be  contested  eith^  as  to  form  or  upon  the  merits,  otherwise 

than  by  a  summaiy  pétition,  in  the  manner,  upon  the  grounds, 

and  within  the  delay,  hereinbefore  provided. 

Meeting  of  97.  Immcdiatcly  upon  the  expiration  of  three  days  from  the 

canedr"'  ^^^  retum  day  of  the  writ,  if  no  pétition  to  quash  or  to  stey  proceed- 
ings be  filed,  or  upon  the  rendering  of  judgment  on  the  pétition 
to  quash,  if  it  be  disnûssed,  or  immediately  upon  such  retum 
with  the  consent  of  the  insolvent,  the  Judge,  upon  the  applica- 
tion of  the  plaintiff,  or  of  any  créditer  declmng  in  such  applica- 
tion that  he  thereby  intervenes  for  the  prosecution  of  the  cause, 
shall  order  a  meeting  of  the  creditors  to  be  held  at  a  time  and 
place  named  in  su(Si  order,  and  after  due  notice  thereof  by 
advertisement,  for  the  purpose  of  appoiiating  an  assignée  ;  "and 
the  guardian  shall  perform  the  duties  imposed  upon  the  intérim 
assignée  by  section  four  of  this  Act. 


Proriso. 


Wlio  shall 
préside  at 
meeting. 

/.ppointment 
of  Assignée. 


98.  At  the  time  and  place  appointcd,  the  Judge  or  the  prothono- 
tary  or  clerk  of  the  Court  in  which  the  proceedings  are  carried 
on  shall  présidé,  and  the  creditors  shall  hâve  the'  right  to  ampoiiit 
an  assignée  to  the  estate  and  effects  of  thé  Insolvent,  ana' the 
presiding  officer  shall  draw  up  and  sign  a  record  of  *such  appoint- 
ment which  shall  be  a  record  of  the  Court,  but  if  no  creditor  be 
présent  at  such  meeting  the  presiding  officer  shall  hâve  power'to 
a^joum  such  meeting. 
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Upon  the  iq>pomtinent  of  tihe  assignée,  the  guardian  sh^  Transfer  of 
immediately  deliver  the  eetate  and  effect»  in  his  custody  to  such  ^'^iJ^™ 
assignée  ;  and  by  the  effeot  of  his  appointment,  the  whole  of  the  to  assignée, 
estate  and  effects  of   the  Insolvent,  whether  real  or  personal, 
moveable  or  immoveable,  as  existing  at  the  date  of  the  issue  of 
the  writ,  acid  which  may  accrue  to  him  by  any  tiUe  whatsoever, 
up  to  the  time  of  his  discharge  under  this  Act,  and  whether  seized 
or  not  seized  under  the  writ  of  attachment,  shall  vest  in  the  said 
assignée  in  the  same  manner,  to  the  same  extent,  and  with  the 
same  exceptions,  as  if  he  had  been  duly  appointed  assignée  to 
such  insolvent  under  a  voluntary  assignment  of  his  estate  and 
effects  executed  by  the  insolvent  to  an  intérim  assignée,  and  such 
estate  and  effects  had  been  duly  transferred  to  him  as  herein- 
béfore  provided. 


An  authentic  copy  or  exemplification,  under  the  hand  of  P^oof*»** 
the  Court,  of  the  record  of  appointment  of  an  assignée,  may  JJJ^ÎJti^ent. 
be  registered  at  full  length  in  any  registry  oflSce,  without  any 
proof  of  the  signature  of  the  officer  and  without  any  mémorial  ; 
and  such  registration  shall  hâve  the  same  effect  as  to  the  real 
estate  of  the  insolvent  and  in  aU  other  respects,  as  the  registration 
under  this  Act  of  a  deed  of  assignment  with  deed  of  transfer 
annexed. 

31.  The  Board  of  Trade  at  any  place,  or  the  Coimcil  thereof,  shall  Appointment 
within  three  months  firom  the  time  at  which  this  Act  shaUcomeinto  ^^  omeisi^ 
force,  and  afterwards,  firom  time  to  time,  within  three  months  after  BoiS^  ^ 
any  vacancy  by  the  death,  résignation  or  removal  of  any  officiai  Trade. 
assignée,  name  any  number  of  persons  within  the  County  or  District 
in  which  such  Board  of  Trade  exists,  or  within  any  Coimty  or 
District  adjacent  thereto  in  which  there  is  no  Board  of  Trade,  to 
wit  :  at  least  one  Officiai  Assignée  for  each  of  such  Coimties,  and 
at  least  three  Officiai  Assignées  in  each  District  of  the  Province 
of  Québec,  to  be  officiai  assignées  for  the  purposes  of  this  Act, 
and  at  the  time  of  sudi  ncnnination  shall  déclare  what  security  for 
the  due  performance  of  his  duties,  shall  be  given  by  each  of  such 
officiai  assignées  before  entering  upon  them  ;  and  a  copy  of  the 
resolution  naming  such  persons,  certified  by  the  Secretaiy  of  the 
Board  shall  be  transmitted  to  the  Prothonotary  or  Clerk  of  the 
Court  in  the  District  or  County  within  which  such  assignées  are 
résident  respectively  ;  and  such  copy  shall  be  prima  fade  évidence 
of  the  appointment  of  an  officiai  assignée;  but  such  nomination  in  places 
may  be  made  by  the  Judge,  in  any  District  or  County  wherern  or  ^^ï[*^"i' 
adjacent  to  which  no  Board  of  Trade  exists,  and  also  in  such  ^^l. 
District  or  County  wherein,  or  adjacent  to  which  a  Board  of  Trade 
exists,  but  in  which  the  Board  of  Trade  shall  hâve  failed  to  make 
such  nomination  during  the  delay  aforesaid,  and  in  that  case  the 
Judge  shall  certify  si^  nomination  under  his  hand,  and  shall 
file  such  certificate  in  the  office  of  the  Court  over  which  he  pré- 
sides ;  and  such  security  /is  such  Judge  shall  déclare  m  such  So«urity  by 
nomination,  shall  be  given  by  such  officiai  assignée  ;  and  the  Board  JJ  JiS^Ii. 
or  Judge  who  has  appointed  an  Officiai  Assignée  or  the  Judge 

having 
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having  jurisdiction  at  the  domicile  of  sach  officiai  Assi^ee,  may 
remove  him  upon  pétition  to  that  effect  duly  notifiea  to  sudli 
Officiai  Assignée^  and  upon  such  notice  and  for  such  causes  as  sudi 
Board  or  Judge  may  deem  sufficient  ;  but  such  removal  shall  not 
hâve  the  effect  of  removing  such  Officiai  Assignée  from  the  office  of 
Assignée  to  any  eetate  to  which  he  has  previously  been*appointed  ; 
Présent  offi-  and  ail  official  assignées  now  holding  tnat  office  shall  continue  to 
oiai  Assignées  hold  the  samc,  but  subject  to  ail  the  provisions  of  this  Act  with 
respect  to  officiai  assignées  ; 


oontinned. 


To  whom  and 
for  whose 
benefit  the 
seonritj  shsll 
be  given. 


Proviso:  cre- 
ditors  mftj 
require  farthcr 
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If  moro  th»n 
one  insolrent 
estate  bas 
elaims  on  it 


33.  Such  security  shall  be  taken  in  the  name  of  office  of  the 
Président  of  such  Board  of  Trade  or  Judge,  for  tiie  benefit  of  the 
creditors  of  any  person  whose  estate  is  or  subsequently  may  be,  in 
process  of  liquidation  under  this  Act  ;  and  in  case  of  the  default 
of  anv  such  officiai  assignée  in  the  performance  of  his  duty,  his 
secunty  may  be  enforced  and  realized  by  the  Assignée  of  the  estate 
which  suffers  by  such  default,  then  or  subsequently  appointed, 
who  may  sue  in  his  own  name  as  such  assignée  upon  such  security  ; 
Provided  always  that  the  giving  of  such  security  shall  not  prevent 
the  creditors  of  any  insolvent  from  requiring  security  to  l»  given 
for  their  benefit  as  hereinafter  provided  ;  but  in  that  case  the 
security  taken  in  the  name  of  the  Président  of  the  Board  of  Trade 
or  Judge  shall  be  regarded  as  supplem^itary  to  the  security  se 
required,  and  shall  be  enforceable  only  after  discussion  of  such 
security  ;  and  upon  the  security  so  given  coming  to  an  end,  the 
Officiai  Assignée  shall  be  incapable  of  being  appointed  intérim 
assiffliee  or  guardian  untlL  new  security  be  given  instead  thereof 
to  the  satisfaction  of  the  officiai  receiving  the  same  ;  and  if  in  case 
of  such  de&ult  it  be  foimd  that  more  than  one  insolvent  estate 
has  claims  upon  such  security,  the  total  amount  claimed,  not 
exceeding  the  amount  of  such  security,  shall  be  payable  to  such 
of  the  assignées  of  such  estâtes,  as  shall  be  named  by  the  Président 
of  such  Board  of  Trade  or  Judge  by  an  instrument  in  writing,  for 
that  purpose,  and  may  be  claimed  and  recovered  by  «nich  assignée 
afber  a  copy  of  such  nomination  has  been  delivered  to  the  surety, 
who  shall  be  dischar^ed  by  such  payment;  and  thereafber  the 
assignée  so  named  shiSl  disiiibute  the  amount  so  received  among 
the  claimants  thereof  including  the  estate  represented  by  himself, 
in  the  next  dividend  sheet  of  such  estate,  subject  to  contestation 
like  ail  other  items  in  such  sheet  ;  and  he  shall  receive  in  respect  of 
the  amoimt  so  received  and  distributed,  a  commission  of  one  half 
per  centum  thereon  and  no  more. 


Consenratory 
proceedings. 


33.  The  intérim  assignée  or  guardian  shall  hâve  the  right  in  his 
own  name,  and  in  his  capacity  of  intérim  assignée  or  guardian,  as 
the  case  may  be,  to  institute  any  conservatory  process  or  any 
process  or  proceeding  that  may  be  necessaiy  for  the  |)rotection 
of  the  estate,  provided  that  he  shall  first  hâve  obtained  the 
authority  of  the  Judge  for  so  doing  ;     ' 


34. 
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S4L  At  ihe  first  meeting  of  creditors  which  shall  be  held  for  inspMton 
the  appoîntment  of  an  aaôgnee  eiiher  on  a  voluntary  assignment  J^^^^b^ 
or  in  compuLsoiy  liquidation,  or  at  any  subséquent  meetmg,  the  orediton. 
creditors  may  appoint  one  or  more  inspectors  eitiiier  trom  among  xî^of*offiô« 
thernselves»  or  otherwise,  whose  services  may  be  gratuitous,  or  paid  ao. 
for,  as  the  creditors  shall  décide  at  such  meetmg,  and  who  shall 
superintend  and  direct  the    assignée  in  the  performance  of  his 
duties  imder  this  Act,  until  the  next  meeting  of  creditors  ;  and  if 
their  appointment  be  not  then  or  at  some  subséquent  meeting 
revoked,  they  shall  continue  to  hold  the  same  tiU  the  final  closing 
of  the  estate;  and  at  such  meeting,  and  at  subséquent  meetings 
from  time  to  time  the  creditors  may  fix,  by  resolution,  the  City,  Pi»ce  for 
Town  or  other  place  in  which  meetings  of  cieditors  shall  thereafter  J^*J^^«d!  ^^ 
be  held  ;  and  thereafter  no  meetings  held  elsewhere  shall  be  valid  ; 
and  whenever  under  this  Act  the  consent,  authority  or  direction  Inspecfcore  to 
of  the  creditors  is  required,  to  enable  the  assignée  to  perform  any  ^diton.^  ^ 
act,  or  to  adopt  any  course,  the  unanimous  consent,  sanction, 
authority  or  dii^ctions  of  the  inspectors,  if  any  there  be,  evidenced 
by  a  writing  simied  by  them  and  depoeited  with  the  assignée, 
shall  be  held  and  taken  to  be  the  consent,  sanction,  authority  or 
directions  of  the  creditors  in  that  behalf,  save  and  except  in  the 
case  of  the  proposed  sale  of  the  entire  estate  of  the  Insolvent  as 
hereinafteiprovided;  subject  always  however  to  revision  by  the 
creditors  at  any  meeting  thereof  held  for  the  purpose 

é 

^S.  If  at  such  meeting  the  Insolvent  shall  make  an  ofier  of  if  «n  offer  of 
composition,  and  such  ofier  be  approved  by  the  creditors,  they  may  JJ™^^'^^!^'*  ^ 
make  such  order  as  they  may  deem  expédient,  either  for  suspend-  aooepied. 
ing  the  disposai  of  the  estate  and  ail  or  any  proceedin^  tending 
ihereto,  for  such  time  as  may  be  fixed  by  such  meeting,  or  for 
any  other  purpose. 

OF  ASSIONEE& 

S6.  Immediately  upon  his  appointment  the  assignée  shall  give  J^tice  by 
notice  thereof  by  advertisement  (Form  I)  ;  Form"**** 

ST.  The  assignée  shall  call  meetings  of  creditors,  whenever  CaiHng  meet- 
required  in  writing  so  to  do  by  the  inspectors,  or  by  five  creditors  d°ifor9.*^  ^^ 
sbeiting  in  such  writing  the  purpose  of  the  intended  meeting  and 
making  themselves  liable  for  the  expense  of  calling  the  same  ;  or 
whenever  he  is  requiied  so  to  do  by  the  Jud^,  on  the  application 
of  any  créditer,  of  which  application  he  shall  hâve  notice  ;  or 
whenever  he  shall  himself  require  instructions  from  the  creditors  ; 
and  he  shall  state  succinctly  in  the  notice  calling  any  meeting, 
the  purpoees  of  such  meeting  ; 

S8.  The  assignée  shall  be  subject  to  ail  rules,  orders  and  direc-  ^,J^!f?,7trao- 
tions,  not  contniry  to  law,  or  to  the  provisions  of  this  Act,  which  tions  and 
are  made  for  his  guidance  by  the  creditors  ;  and  imtil  he  receives  depoeit 
directions  firom  the  creditors  in  that  behalf,  if  there  be  a  Bank  or  "i^kf  i  °  * 
ag^iey  of  a  Bank  in  the  place  or  county  in  which  the  insolvent 

has 


94  Oap.  16.  Inêôhânù  Act  82-33  VicT. 

has  his  place  of  business  or  within  fifteen  miles  of  snch  place, 

he  shall  deposit  weekly,  at  inieiest,  in  the  name  of  the  estate,  ail 

moneys  received  by  him,  in  the  Bank  or  Bank  Agency  in  or  nearest 

to  the  place  where  the  Insolvent  so  cames  on  business  ;  but  he 

shall  not  deposit  moneys  belongin^  to  the  estate,  in  his  own  name 

in  any  Bank,  on  pain  of  dismissal  by  the  Judge  on  the  summary 

pétition  of  any  oreditor  ;  and  the  interest  received  upon  deposits 

shall  appertam  to  the  estate,  and  shall  be  dislaibuted   in   the 

same  manner  and  subject  to  the  same  rights  and  privilèges  as  the 

Interest  Capital  firom  which  such  interest  accrued;  and  if  in  any  account  or 

thereon.         divideud  sheot  made  subséquent  to  any  deposit  in  a  Bank,  the 

assignée  shall  omit  to  account  for  or  divide  the  interest  then 

accrued  theréon,  he  shall  forfeit  and  pay  to  the  estate  to  which 

such  interest  appertains,  a  sum  equal  to  tiiree  times  the  amount 

of  such  interest  ;  and  he  may  be  constrained  so  to  do  by  the 

Judge  upon  summaay  pétition  and  by  imprisonment  as  for  a  con- 

Bank  pass-      tempt  of  Court  ;  And  at  every  meeting  of  mspectors  or  of  creditors, 

^°^à  ^^     ^^®  assignée  shaU  produce  a  Bank  j>afis-book  shewing  the  name  in 

^^  "     '       which  the  Bank  account  of  the  estate  is  kept  at  such  Bank»  and 

ail    the  transactions  with    such  Bank    connected    with    such 

account,  of  which  production  mention  shall  be  made  in  the  minutes 

of  such  meeting,  or  it  shall  be  conclusively  presumed  not  to 

havo  been  produced  thereat. 

Farther  daties  39.  The  intérim  assignée,  assignée  or  guardian,  as  the  case  may 
kee^tautM^  bc  shall  attend  ail  meetings  of  creditors,  and  take  and  préserve 
le.  '  minutes  of  such  meetings,  signed  by   himself,   and  signed   and 

certified  at  the  time  by  the  Chairman,  or  by  three  credStors  pré- 
sent at  the  meeting  ;  and  the  assignée  shall  also  keep  a  correct 
register  in  duplicate  of  ail  his  proceediugs,  and  of  the  réception  of 
ail  papers  and  documents  served  upon  or  delivered  to  him,  and  of 
ail  claims  made  to  or  before  him,  and  shall  enter  therein  in  the 
first  place  the  minutes  of  ail  meetings  of  creditors  held  before  or 
at  the  time  of  his  appointment,  as  delivered  to  him  ;  one  of  which 
duplicates  shall  romain  in  the  office  of  the  Prothonotary  or  Clerk 
of  the  Court,  and  shall  be  written  up  and  completed  by  the  aasi* 
?**ai^*  .  8^^®  monthly  from  the  duplicate  in  his  own  possession  ;  and  also 
ri^jifrequired  if  required,  and  independent  of  the  security  hereinbefore  required 
to  be  given,  the  assignee,in  any  case,  shall  give  such  other  security, 
and  in  such  manner,  as  shall  be  ordered  by  a  resolution  of  the 
creditors,  and  shall  conform  himself  to  such  directions  in  respect 
thereof,  and  in  respect  of  any  change  or  modification  tiiereof  or 
addition  thereto,  as  are  subsequentiy  conveyed  to  him  by  similar 
Form  of  resolutions;  and  in  every  such  case,  the  bond  or  instrument  of 
bond,  Ac.  security  shall  be  taken  in  favor  of  tJie  creditors,  by  the  name  of 
the  "  Creditors  of  A.  B.,  an  Insolvent,  under  the  Insolvent  Act  of 
1869,''  and  shall  be  deposited  in  the  office  of  the  Court,  and 
in  case  of  default  by  the  assignée  on  whose  behalf  it  is  given, 
may  be  sued  upon  by  any  assignée,  who  shall  be  subsequ^itly 
appointed,  to  the  same  estate,  in  his  own  name  as  such  assignée  : 
And  it  shall  be  the  duty  of  the  assignée  at  the  meeting  by  which 
he  is  appointed)  if  présent  thereat,  or  if  not,  then  at  tiie  next 

meeting 
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meeting  thereo^  to  bring  before  such  meetdng  the  question  of 
the  security  to  be  givenby  him. 

^•.'  Ail  powers  vested  in  any  Insolvent  which  he  might  hâve  Powws  of  io- 
legally  executed  for  his  ovm  benefit,  shall  vest  in,  and  be  executed  ^^^Jmî  JnoeT* 
by  the  assignée,  in  like  manner  and  with  like  effect  as  they  were 
vested  in  the  Insolvent,  and  might  hâve  been  executed  by  him  ; 
but  no  power  vested  in  the  Insolvent  or  property  or  effects  held  Exœption. 
by  him  as  Trustée  or  ol^erwise  for  the  benefit  of  others,  shall 
vest  in  the  assignée  under  this  Aet 

41.  The  assignée  shall  wind  up  the  affidrs  of  the  Insolvent,  by  the  Âiiignee  to 
sale,  in  a  prudent  manner,  of  ail  Bank  and  other  stocks,  and  of  ail  '^i^j^jv^f 
moveables  belonging  to  him,  and  by  the  collection  of  ail  debts,  ^d  in^whît 
but  in  ail  of  such  respects  shall  be  guided  by  the  direction  of  the  manner. 
creditors  given  as  herein  provided  ;  but  nothing  in  Ûna  Act  con- 
tained  shall  prevent  the  assignée  from  seUing  the  entire  estate  and 
effects  of  the  Insolvent,  real  and  personal,  in  one  lot,  either  for  a 
gross  price,  or  at  a  dollar  rate  upon  the  liabilities  of  the  Insolvent, 
and  upon  such  other  terms  and  conditions  as  to  thef  pajrment  of 
the  price,  the  payment  or  assumption  and  payment,  by  the  pur- 
chaser  of  mortgages  or  hypothecary  debts,  and  the  pajonent  of 
privileged  debte,  as  may  be  consîdered  advantageous,  such  con- 
ditions however,  in  the  case  of  mortgages,  hypothecations  or 
privileged  claims,  not  to  diminish  the  security  of  the  creditors 
holding  the  same  nor  to  extend  the  term  of  payment  agreed  to  by 
them,  without  their  express  consent»;  Provided  always  that  such  Proyîao  for 
sale  and.  ail  and  every  the  terms  and  conditions  thereof  and  con-  "^.*j^''  ®^ 
nected  therewith  be  first  approved  at  a  meeting  of  creditors  ;  and       *  "' 
SHch  meeting  may  be  held  at  any  time  afber  the  appointinent 
of  an  assignée,  provided  notice  by  advertisement  as  provided  by 
this  Act  bas  beeu;  given  by  the   assignée,  intérim  assignée  or 
guardian,  as  the  case  may  be. 

49.  The  Assignée,  in  his  ownname  as  such,  shall  hâve  the  ex**  Assignée  to 
clusive  right  to  ^ue  for  the  recovery  of  ail  debts  due  to  or  daimed  J*«  ^^j^^^f 
by  the  Insolvent  of  every  kind  and  nature  whatsoever  ;  for  res-  ^ent. 
cinding  agreements,  deeds  and  instruments  made  in  fraud  of 
créditais  and  for  the  recovery  back  of  monies  alleged  to  hâve 
been  paid  in  fraud  of  creditors,  and  to  take,  both  in  the  pro" 
seeution  and  defence  of  suits,  ail  the  proceedings  that  the  Inisol- 
vent  might  hâve  taken  for  ilie  benefit  of  the  estate,  or  that  any 
créditer  might  hâve  taken  for  the  benefit  of  the  creditors  generally  ; 
and  may  intervene  and  represent  the  Insolvent  in  aU  suits  or 
proceedings  by  or  against  him,  which  are  pending  at  the  time  of 
his  appointment,  and  on  his  application  may  hâve  his  name 
insert^  therein,  in  the  place  of  that  of  the  Insolvent  ;  And  if  after  If  the  injoU 
the  appointment  of  an  assignée,  and  before  hé  has  obtained  his  tJesâmn*^' 
discharge  under  this  Act,  the  Insolvent  shall  sue  out  any  writ  or 
institute  or  continue  any  ptoceeding  of  any  kind  or  nature  wbat- 
soever^  he  shall  give  to^he  opposite  party  such  security  for  costs 
as  shall  be  ordered  by  the  Court  before  which  such  suit  or  pro- 

ceeding 
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oeeding  is  pe  nding,  before  mich  party  shall  be  boand  to  appear 
or  plead  to  the  same  or  take  any  further  prooeeding.iherem. 

If  apartnar         4S.  If  a  partner  in  an  unincorporated  trading  oompany  or 

▼ent^PMtawlr  copartnership,  beoomes  insolvent  within  the  meaning  of  tniB  Act, 

0hip  thenby    and  an  Assignée  is  appointed  to  the  estate  of  such  Insolvent,  sacfa 

disaoïved,  Ac.  paxtnership    shall  thereby  be   held  to   be  dissolved  ;  and  the 

Assignée  àiall  hâve  ail  the  rights  of  action  and  remédies  uainst 

the  other  partners  in  snch  oompany  or  copartnership,  whii^  an^ 

partner  could  hâve  or  exercise  by  law  or  in  eqnity  against  his 

copartners  afber  the  dissolution  of  the  firm  ;  and  may  avail  himself 

of  such  rights  of  action  and  remédies,  as  if  such  cqpartnership 

or  Company  had  expired  by  efflux  of  time. 

Sale  of  debti       44.  Aftor  having  acted  with  due  diligence  in  the  collecticm  of 

iVwhîîh '*'"'  the  debts,  if  the  AsMgnee  finds  there  romain  debte  due,  the  attemnt 

wouidbatoa    to  coUect  which  would  be  more  onerous  than  bénéficiai  to  the 

oneroai.         estate,  he  may  report  the  same  to  the  creditors,  and  with  their 

sanction  he  may  obtain  an  order  of  the  Judge  to  sell  the  same  by 

public  auction,  after  such  advertisement  thereof  as,  may  be  required 

by  such  oraer  ;  and  pending   such  advertisement,  the  Asngnee 

shall  keep  a  list  of  the  debts  to  be  sold,  open  to  inspection  at  hia 

office,  ana  shall  also  give  firee  access  to  ail  documents  and  voucheis 

Ttor'iÊù.         explanatory  of  such  debts  ;  but  ail  debts  amounting  to  more  than 

one  hundred  dollars  shall  be  sold  separately,  except  as  herein 

otherwise  provided. 

^bu^aJ  "*^     45.  K  at  any  time  any  créditer  of  the  Insolvent  shall  désire  to 
order  of  a      causo  any  proceedin^  to  be  taken  which  in  his  opinion  vrould 
riï?^hr***r   ^  *^^         benefit  of  the  estate,  and  the  assignée  shaU  under  the 
uke  any^spe.  authoritv  of  the  creditors  br  of  the  Inspectors  refuse  or  neglect  to 
oiai  proeetd-   take  such  proceediog  after  being  duly  required  so  to  do,  such  creditor 
^wn  riikV*     shalThavethe  right  to  obtain  an  order  of  the  Judge  authorizbg  him 
to  take  such  proceeding  in  the  name  of  the  assignée,  but  at  his  own 
expense  and  risk,  upon  such  tenus  and  conditions  as  to  indemnity 
to  the  assignée  as  the  Judge  ma^jr  prescribe,  and  thereupon  any  bene- 
fit derived  firom  such  proceedmg  shall  belong  exclusively  to  the 
creditor  instituting  the  same  for  his  benefit  and  tiiat  of  any  other 
creditors  who  hâve  joined  him  in  causing  the  institution  of  such 
proceeding;  but  if  before  such  order  is  cranted,  the  assignée  shaU 
signify  to  the  judge  his  readiness  to  instituts  such  proceeding  for 
the  benefit  of  the  creditors,  the  order  shall  be  made  prescnbing 
the  time  within  which  he  shall  do  so,  and  in  that  case  the  advan- 
tage  derived  from  such  proceeding  shall  appertain  to  the  estate. 

îhfwïiôno'  ^*'  T^?  person  who  purchases  a  debt  fix>m  the  Assignée  may 
loivent^  debts  ^^^  ^^^  ^^  ^^  his  owu  name,  as  efiectuallv  as  the  Insolvent  might 
hâve  done  and  as  the  Assignée  ia  hereby  authorized  to  do  ;  and 
a  Bill  of  Sale  (Form  K),  si^ed  and  delivered  to  him  by  the 
Asssîgnee,  shall  be  prima  jf^uns  évidence  of  such  purchase,  without 
proof  of  the  hanawriting  of  the  Assignée;  and  no  wairantjr, 
except  as  to  the  good  faith  of  the  Assignée,  shall  becreated  by  such 
sale  and  conveyance,  not  even  that  the  deVt  is  due. 

4T. 
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écti  Tbe  Assignée  may  aell  the  real  estate  of  the  Insolvent,  but  8»i«  oi  reai 
oii^y  afier  advertisement  thereof,  for  a  peiiod  o£  two  months,  and  SS^^^^i. 
i&  tiie^ame nmmer  as  is  reqoired  for  the  aetual  advertisement  of 
8aàlbR4>i]sml  esiate  by  the  sAer^  m  the  disiriot  or  pkce  where 
sadi  roat  ««iate  is  situate,  and  to  sudi  foftb^  exte&t  as  tiie 
asam^  deems  expecUeùt  ;  but  the  period  of  adveptisement  may 
be  wootened  to  not  less  than  one  monl^  by  the  <»reditors  with  the 
approbation  of  the  Judffe  ;  but  in  the  Provinoe  ei  Québec  such 
abridgement  shall  not  taîce  place  without  the  ocoiseDt  of  the  hypo- 
Aeenry  creditors  uponsuch  real  estate,  (if  a^iy  there  be)  and  if  iJie 
pnoe  ofiered  for  any  real  estate  at  any  public  sale  duly  adv^^tised 
asafinnfspâd,  is,  in  the  o{npioa  of  the  SAiBsignee,  too  raaaU,  he  may 
withdzaw  such  real  estate>  and  seU  it  subséquent^  under  such 
dbeetionsaa  he  receiveg  from  ihe  arçâît(»8. 


AM  sales  of  real  estate  so  made  by  ihe  Aapûgnee,  shaU  vest  Bffeot  of  saies 

in  the  porchasers  ail  the  légal  and  équitable  estot^dF  the  insolvent  ®^  "»^  •■'**•• 

thœin,  and  in  ail  rei^>eots  shaU  hâve  tiie  same  effeot  as  to  mort- 

gages,  hypotheca  or  pisvile^  then  existii^  thereon,  as  if  the  same 

had  JMen  made  by  a  shei:iff  in  the  Provinoe  in  whioh  suoh  real 

estato  îa  situate»  under  a  writ  of  execuiioiat  issued  in  the  ordinary 

oocffM^  bot  no  other,  gveater,  or  less  effect  than  such  sherifi's  sale  ; 

and  the  title  conveyed  bysuch  sale  shall  hâve  equal  validity  with 

a  title  created  by  a  sheriâ's  sale  ;  and  the  deed  of  such  sale  which 

t|ie  ^dlgi^ee  exécutes  (Form  L,)  shall  hâve  the  ç«ine  eflfect  as  a  Fomof  deed 

sl^iBi^3  de^  1^  U^  ihe  Frovp^[^ç^  -virith^i  whic^  t)ie  r^  e^<4^te  is  ^^  ^^'°^ 

situât^;  but  be  n^ay  grant  such  tqnos  of  c^redit  as  ^e  may  deem 

es^4i/^i^^,  i^^fl  9A  miiy  be  approved  of  by  ihe  creditors,  for  mxy 

paiFt  of  ti|i^  pl;^:4^^  çioney  ;  except  that  no  créait  shaljl  be  given 

m  ^e  l'ravince  oi  Québec  for  anjr  part  of  tU^  pureh^se  money 

copz^iig  to  any  hypothecaay  or  privileged  créditer  without  the 

ocaiseûat  of  sudi  creditor;  and  tne  Assignée  shall  bo  entitled  to 

reserve  a  spécial  hypothec  œ:  morigage  by  the  deed  of  sale  as 

9§gsui^y  fqr  ii^e  payment  of  such  ps^  of  the  purdhase  money 

^  jhfl^  be  unpaid;  and  such  deed  may  be  çç^eo^t^d  b^re  wit- 

ne^^f»  or  before  notariés,  according  to  the  ex^apucy  of  ^b^  law  of 

j^  p)^e  where  the  real  estate  sola  ia  situate. 

49*  In  the  Proyii^çe  <^  Québec  such  sale  may  be  v^ade  s^bject  Saies  in  Que- 
to  ail  such  charges  and  hypothecs  as  are  permitted  by  the  law  of  J^fj^yJ*® 
tiie  said  Province  to  remain  char^eable  thereon,  when  sold  by  the  eeruio 
ah^iff,  and  also  subject  to  such  other  charges  and  hypothecs  «^wges. 
iherecm,  aâ  are  not  due  at  the  time  of  the  sale,  the  time  oi  pay- 
ment -^fi^iereof  shall  not  however  be  extended  by  the  conditions  of 
such  sale  ;  and  also  subject  to  such  other  charges,  and  hypothecs  as 
maybe  ewasented  to  in  writing  jby  the  holders  or  creditors  ther^f.— 
And  an  order  <rf  re-sale  for  false  bidding  may  be  obtained  from  the  Poiu  mckire. 
jttdge  by  the  assignée  upon  summaty  pétition  ;  and  such  re-sale 
inaY'be^proeeeded  with  afterthe  same  notices  and  advertisements, 
and  with  the  same  effect  and  conséquences  as  to  the  false  bidder, 
and  ail  others,  and  by  means  of  similar  proceedings,  as  are  pro- 
vided  in  ordinary  cases  for  sUch  re-sales,  in  ail  essential  particulars 
7  and 
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OertifloAta  of 
Begistrar. 


Code  of  Pro- 
ovdare  to 
apply. 


Order  of  dii- 
tribuiioo. 


and  as  nearly  as  may  be  withoutbeing  inconaisientwithihiBAGi; 
and  as  soon  as  immoveables  are  sold  by  the  Assignée,  he  shall  pro- 
cure from  the  Begistrar  of  the  Begisiration  Division  in  which'eaeh 
immov eable  is  situate,  a  ceriificate  of  the  hvpothecs  ohaiged  i^n 
such  immoveable  and  r^istered  up  to  tiie  day  of  tiie  issue  of  the 
writ  of  attachment,  or  of  the  exécution  of  the  deed  of  aasig&ment 
by  which  the  estate  of  the  Insolvent  was  brought  within  the  pur- 
view  of  this  Act,  as  the  case  may  be;  And  such  certificate,  shall 
contain  allthe&cts  and  circumstances  required  in  the  Becisirars 
certificate  obtained  by  the  Sheriff  subséquent  to  the  adiudication 
of  an  immoveable  in  conformity  vdth  the  provisions  of  tne  Codeof 
Procédure  and  shall  be  made  and  charged  for  by  the  Begistrar  in 
like  manner  ;  And  the  provisions  of  ihe  Code  of  Procédure  as  to 
the  collocation  of  hypothecaiy,  and  privil^;ed  creditors,  the  neces- 
sity  for  and  the  filinç  of  oppositions  for  payment  and  the  costs 
thereon  shall  apply  thereto  under  this  Act  as  nearly  as  the  nature 
of  the  case  will  admit  ;  And  the  collocation  and  distribution  of  the 
money  arising  from  such  sale  shall  be  made  in  the  dividend  dieet 
in  the  same  mannor  as  to  ail  the  essontial  parts  thereof,asthe  collo- 
cation and  distribution  of  monies  aiising  m>m  the  sale  of  immove- 
ables are  made  in  the  i^propriato  Court  in  ordinary  cases,  excefjpi 
in  so  fiur  as  the  same  may  bo  inccmsistent  with  any  provision  of 
this  Act. 


Atfli^eoi,  ffO.  Eveiy  intérim  Assignée,  Guardian  and  Assiçiee  shall  be 

K'*^^^"»  *••  subject  to  the  summary  juridiction  of  the  Court  or  Judge  in  the 

to  the^rdwra  of  samo  manner  and  to  the  same  extent  as  the  ordinary  officers  of  the 

the  Coart,  or   Court  are  subject  to  its  jurisdiction,  and  the  performance  of  their 

Judge,  Ao.      respective  duties  may  be  compelled,  and  ail  remédies  sought  or 

demanded  for  onforcing  any  claim  for  a  debt,  privilège,  mortgage, 

hypothec,  lion  or  right  of  property  upon,  in  or  to  any  effects  or 

property  in  the  hands,  possession  or  cuatody  of  the  Assignée,  may 

bo  obtained,  by  an  order  of  the  Judge  on  summary  pétition  in 

vacation,  or  of  the  Court  on  a  rule  in  term,  and  not  by  any  suit, 

attachment,  opposition,  seizure  or  other  proceeding  of  any  kind 

whatever;  and  obédience  by  the  Assignée  to  such  order  may  be 

enforced  by  such  Judge  or  Court  under  the  penalty  of  impriscm- 

ment,  as  for  contempt  of  Court  or  disobedience  thereto,  or  ho  may 

be  dismissed,  in  the  discrétion  of  the  Court  or  Judge. 


Auignee  may 
b«  remoTod  or 
rofign. 


ProTÎso. 


fit  Any  Assignée  may  be  removed,  either  at  the  will  of  the 
ci-editors  or  upon  his  own  résignation,  by  a  resolution  passed  by  the 
creditors  présent  or  rei>rosented  at  a  meeting  duly  called  for  the 
purpose;  and  if  the  Assignée  dies  or  is  removed  they  shall  hâve 
the  right  of  appointing  anothor  assignée,  either  at  the  meeting  by 
which  he  is  removed,  or  at  any  other  called  for  the  purpose  ;  but 
the  Assignée  so  removed  shall,  nevertheless,  remain  subject  to  the 
summary  jurisdiction  of  the  court  and  of  any  Judge  thereof,  untU 
he  shall  hâve  fully  accounted  for  his  acts  and  conduct  while  be 
continued  to  be  Assignée. 


as. 
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89,  The  rémunération  of  tifd  intérim  Assignée,  Guardian  and  Romimeration 
Assignée  respectively,  shall  be  fixed  by  the  creditors  at  theirjjj^^; 
first  meeting  or  at  any  other  meeting;  called  for  the  purpose  ;  but  gnee  and 
if  not  so  fixed  before  a  final  dividend  is  declared,  shall  be  put  into  «««rdiwi. 
the  dividend  sheet  at  a  rate  for  the  intérim  Assi^eo  or  Guardian, 
such  as  the  Assignée  shall  deem  reasonable,  and  for  the  Assignée 
not  exceeding  five  per  centum  upon  the  cash  receipts, — ^subject  to 
contestation  by  any  party  interested  as  being  insufficieut  or  as 
exceeding  the  value  of  the  services  rendered,  in  the  same  maiiiier 
as  any  other  item  of  the  dividend  sheet  ;  But  no  sum  of  moiiey 
nhall  be  inserted  as  a  rémunération  to  the  Assignée  unless  the 
question  of  such  rémunération  shall  hâve  been  previously  brought 
before  a  meeting  of  creditors  compétent  to  décide  it. 

S3.  Upon  the  death  of  an  Assignée  the  estate  of  the  InsoK  eni  in  case  of 
shall  not  descend  to  the  heirs  or  représentatives  of  the  Assignée,  f^g*J,^e, 
but  shall  become  vested  in  any  Assignée  who  shall  be  appoiuted  «ttate  how 
by  the  creditors  in  his  place  and  stead;  and  in  case  of  the  oflîce  ''^^• 
of  Assignée  becoming  vacant  from  any  cause,  the  estate  shall  be 
imder  the  control  of  the  Judge,  until  a  new  Ajssignee  is  appointed. 

84L  Aii«r  the  déclaration  of  a  final  dividend,  or  if  after  using  Final  account 
due  diligence  the  Assignée  haa  been  unable  to  realize  any  assets  "  aaaigne^*^* 
to  bé  divided,  the  Assi^ee  may  prépare  his  final  account,  and  may 
présent  a  pétition  to  me  Judge  for  his  discharge  Jfrom  the  office 
of  Assignée  after  giving  notice  of  such  pétition  to  the  Insolvent 
and  alao  to  the  Ii^pectors  if  any  hâve  been  appointed,  or  to  the 
creditors  by  circukûr,  if  no  Inspector  has  been  appointed  ;  and  i^haU 
produce  and  file  with  such  pétition  a  bank  certihcate  of  the  dcposit 
of  any  dividends  remaining  undaimed,  or  of  any  balance  in  his 
hands»  and  a  statement  showing  the  nominal  and  estimated  value 
of  the  assets  of  the  Insolvent,  the  amoimt  of  claims  proved,  dividing 
them  into  ordinary,  privileged  and  hypothecary  claims,  the  amount 
of  dividends  or  of  composition  paid  to  the  ordinary  creditors  of 
the  estate,  and  the  entire  ezpense  of  windîng  up  the  same,  and 
thereupon  the  Judge  after  causing  the  account  to  be  audited  by 
the  Inspectera  or  by  some  créditer  or  creditors  named  by  him  for 
the  purpose,  and  lâler  hearing  the  parties,  may  refuse  or  grant 
conditionally,  or  unconditionaUy  the  prayer  of  such  pétition. 

OF  DIVIDENDS. 

ffS.  Upon  the  expiration  of  the  perîod  of  one  month  from  the  Aoconnu  and 
first  insertion  of  the  advertisements  giving  notice  of  the  appoint-  îîlï|^^*'**^ 
ment  of  an  Assignée,  or  as  soon  as  may  be  after  the  expiration  of 
such  period,  and  afterwaxds  from  time  to  time  at  intervais  of  not 
niore  than  three  months»  the  Assignée  shall  prépare  and  keep 
constantly  accessible  to  the  creditors,  accounts  and  statements  of 
his  doings  as  such  Assignée,  and  of  the  position  of  the  estate,  ^nd  . 
at  any  sunilar  intervais  shall  prépare  dividends  of  the  estate  of  the 
insolvent. 

SU, 
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What  eimhnB  ff6.  Ail  debts  doe  and  payable  by  the  insolvent  at  the  tîme  of 
theesSte!  ^^  ^®  execution  of  a  deed  of  assimment,  or  at  the  thne  of  ihe  issue 
of  a  writ  of  attachment  under  this  Act,  and  ail  debts  due  but  not 
then  actually  payable,  subject  to  rebate  of  interest,  shall  hâve  the 
rîght  to  rank  upon  the  estate  of  the  insolvent;  and  any  person 
then  being,  as  surety  or  otherwise,  liable  for  any  debt  of  the  insol- 
vent, who  subsequently  pays  such  debt,  shall  thereafter  stand  in 
the  place  of  the  original  creditor,  if  such  créditer  has  proved  hîs 
claim  on  such  debt  ;  or  if  ho  has  not  proved  shall  be  entitled  to 
prove  against  and  rank  upon  the  estate  for  such  debt,  to  the  same 
extent  and  with  the  same  effect  as  such  creditor  might  hâve  done. 

CMeofcon-  ff7.  If  any  creditor  of  the  insolvent  claims  upon  acontract 
pwnided  for?"  dépendent  upon  a  condition  or  contingencjr,  which  does  not  happen 
i3revious  to  the  déclaration  of  the  first  dividend,  a  dîvidend  shall 
De  reserved  upon  the  amount  of  such  conditional  or  contingent 
claim  until  the  condition  or  contingency  is  determined  ;  but  if  it 
be  made  to  appear  to  the  Judge  that  such  reserve  will  probably 
retain  the  estate  open  for  an  undue  Ijsngth  of  time,  he  may,  unless 
an  estimate  of  the  value  thereof  be  agreed  to  between  the  claimant 
and  the  Assignée,  order  the  Assignée  to  make  an  award  upon  the 
value  of  such  contingent  or  conditional  claim,  and  thereupon  the 
Assignée  shaU  make  an  award  affcer  the  same  investigation,  and 
in  the  same  manner  and  subject  to  a  similar  appeaJ,  as  is  hereîn- 
after  provided  for  the  making  of  awards  upon  di^uted  claims  and 
dividends,  and  for  apr>eals  from  such  awards  ;  and  in  every  such 
case  the  value  so  estaiblishod  or  agreed  to  shaU  be  ranked  upon  as 
a  debt  payable  absolutely. 

Rank  and  prl-      SS8,  In  the  préparation  of  the  dividend  sheet  due  regard  shall 

ditori -^ro^    be  had  to  the  rank  and  privilège  of  every  creditor,  which  rank  and 

Tifo  as  to        privilège,  upon  whatever  they  may  legally  be  founded,  shall  not  be 

oreditorihold.  disturbed  by  the  provisions  of  this  Act;  but  no  dividend  shall  be 

ing  saon  ty.    gj^^^^^  ^j.  pjj j  ^  ^^y  créditer  holding  securitv  from  the  estate 

of  the  insolvent  for  his  claim,  until  the  amount  for  which  he  shall 

rank  as  a  creditor  on  the  estate  as  to  dividends  therefrom,  diall  be 

established  as  hereînaffcer  provided  ;  and  such  amount  shall  be  the 

amount  which  he  shall  be  held  to  represent  in  voting  at  meetings 

of  creditors,  and  in  Computing  the  firoportion  of  creditors,  whenever 

under  this  Act  such  proportion  Ls  roquired  to  be  ascertained. 

Seiiore  io  SO.  No  lien  or  privilège  upon  either  the  personal  or  real  estate 

a^\^^t-  of  the  Insolvent  shall  be  created  fof  the  amount  of  any  jndgment 
mentof  debt,  or  of  the  interest  thereon,  by  the  issue  or  delivery  to  the 

êffect  **  *  *^  Shcriff  of  any  writ  of  execution,  or  by  levyîng  npon  or  seiâng 
nnder  such  writ,  fthe  effects  or  estate  of  the  Insolvent,  if  before  the 
paymentover  tothe  plaintifTof  ttie'moncys  actually  levied  under 
such  writ,  the  estate  of  the  debtor  shall  hâve  been  assigned  to  an 
intérim  Assignée,  or  shall  hâve  been  placed  in  compulsory  liquida- 
tion under  this  Act  ;  but  this  provision  shall  not  aifect  any  lien 
or  privilège  acquired  before  the  passing  of  this  Act  or  any  privilège 
for  costs  which  the  plaintiff  possesses  ;under  the  law  of  the  Province 

in 
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in  whioh  sucb  writ  shall  hâve  issued  by.  refiUK>n  of  such  issue,   . 
éelivery,  levy  or  seizure. 

M.  If  a  créditer  holds  seourity  firom  the  LafiolveEt,  or  from  AftooFedUon 
his  estate,  or  if  there  be  more  than  one  Insolvent  lia'ble  as  part-  J^t^^fo?  SSr' 
ners,  and  the  créditer  holds  aecurity  from,  or  the  liability  of  one  oi^ J 
of  them,  as  security  for  a  debt  of  the  firm,  he  shall  ^)ecify  the  ^^^^f*****^*® 
nature  and  amonnt  of  such  security  or  liability  in  his  claim,  and  ^^  * 
sèall  therein  on  his  oatii  pu^  a  i^)ecified  value  tfaereon  ;  and  the 
assignée,  under  the  authority  of  ^  creditors,  may  either  consent 
to  âe  right  to  rank  for  such  lic^bility,  or  to  the  rétention  of  the 
property  or  effects  constituting  such  security  or  on  which  it 
attaches,  by  the  créditer,  aisaoh  specified  value,  or  he  may  require 
fhnn  such  creditor  an  assignaient  of  such  liaJbNility,  or  an  assign- 
ment  and  delivery  of  such  security,  property  or  efiects,  at  an 
advance  of  ten  per  centum  upon  such  eqpecified  value,  to  be  paid  by    ^ 
him  ont  of  the  estate  so  soon  as  he  bas  realized  such  security,  in 
which  he  shall  be  bound  to  the  exercise  of  ordinary  diligence  ; 
and  in  either  of  such  cases  the  différence  betireen  l&e  value  at 
which  the  liability  or  security  is  retained  Kst  assumed^  vdA.  the 
amount  of  the  claim  of  such  creditor,  âhall  be  tiie  «mount  for 
which  he  shall  rank  and  vote  as  alEcuresaid  ;  «ad  if  a  oreditor  h(dds 
a  claim  besed  upon  negotiable  instnxmenta  upon  whieh  the  Insol- 
vent  is  only  indirectly  or  secoûdarily  liaJbk,  and  which  is  not 
Hiature  or  exigible,  such  creditor  shall  be  e<Nasklered  tb  hold  secu- 
rity within  the  meaning  of  this  section,  and  shall  put  a  value  on 
the  liability  of  the  paxty  primarily  liable  thereon  as  being  his 
security  for  the  paymentiheTeef  ;  but  after  ihe  maturity  of  such        .  ^ 
liability  and  its  non-paym^it  he  shall  be  cnjbitted  to  amiNEid  his 
elaim  and  treat  such  Uabilitf  m  luatsecuced. 

M.  But  if  the  eeeuiit^  cfOBf»^  of  a  mert^n^  mpôn  9*ea]:  estate,  if  th«  seenrity 
or  upon  ships  or  shipping,  the  property  mortguged  dhaJl  only  be  ihfppingî*^  ^^ 
assigned  and  delivered  ^  the  creditor,  subject  to  ail  préviens 
moFtgages,  hypothecs  and  liens  ihereon,  hiddin^  raak  a4id  priority 
hefore  his  ckum,  and  upcm  his  asauming  and  biadkkg  himseif  to 
pay  ail  such  préviens  mortgages,  hypothecs  and  Uens^  and  upon 
his  securing  such  préviens  (marges  upen  the  property  mortgajged, 
in  the  same  manner  and  to  ihe  same  extent  as  the  same  were 
previously  seeured  thereon;  and  thereafter  the  hoikleDB  of  such 
previous  mortgages,  hypothecs  and  liens  shaU  hâve  no  further 
recourse  or  chmn  upon  the  estate  of  the  Inecdvettt  ;  and  if  there  be 
mortgages,  hypothecs,  or  Kens  thereon  subséquent  to  those  of 
such  creditor,  he  shall  only  obtain  &e  ptopearty  by  ttcnsent  of  the 
sabseque^tlv  seoured  erediters  ;  ^  Ufien  âieir 'fyMg  tiieir  daims 
specifying  their  security  thereon  as  <h  no  vgjhi^»  or  upon  paying 
them  the  value  by  them  plaeed  thereon  ;  or  vqpon  giviuff  security 
to  the  assignée  that  the  estate  dakall  ndt  be  troiAitod  bjr  iieason 
th»eof. 


Upon  a  seeured  claim  being  filed,  with  a  vahiatîon  of  the  on^yJ^^f  '  ^f 
security,  it  shall  be  the  duty  of  the  Assignée  to  procure  the  autho-  »  Monred 

rity  cUinu 
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•  rity  of  the  înspectors  or  of  the  creditors  at  their  first  meeting 
thereafter,  to  consent  to  the  rétention  of  the  security  by  the 
creditor,  or  to  require  firom  him  an  aasignment  and  delivery  thereof  ; 
and  if  any  meeting  of  inspectors  or  of  credîtoi-s  takes  place  withont 
deciding  upôn  the  course  to  be  adopted  in  respect  of  sucli  security 
the  Assignée  shall  act  in  the  premises  according  to  his  discrétion 
aiid  without  delay. 

Rank  of  gov-       •S.  The  amouut  due  to  a  creditor  upon  each  separate  item  of 

erai  itema  of  %  his  claîm  at  the  tîmo  of  the  exécution  of  a  deed  of  assignment,  or 

cUim**^'        ^f  ^^®  îssue  of  a  writ  of  attachment,  as  the  case  may  be,  and 

which  shall  remain  due  at  the  time  of  proving  such  claim,  shall 

form  part  of  the  amount  for  which  he  snall  rank  upon  the  estate 

of  the  inêolvent,  until  such  item  of  claim  be  paid  in  full,  except 

in  cases  of  déduction  of  the  proceeds  or  of  the  value  of  security, 

«    as  hereinbefore  provided;  but  no  claim  or  part  of  a  claim  shall  be 

permitted  to  beranked  upon  more  than  once,  whether  the  claim  so 

to  rank  be  made  by  the  same  peraon  or  by  différent  persons  ;  and 

d*t?  ^^  ^    ^^^  Assignée  may  at  any  time  require  fix)m  any  creditor  a  supple- 

rèqnirod^  *    mentary  oath  dedaring  what  amount,  if  any,  such  creditor  has 

reccived  in  pajonent  of  any  item  of  the  debt  upon  which  his 

claim  is  founded,  subséquent  to  the  making  of  such  claim,  together 

with  the  particulars  of  such  payment  ;  and  if  any  creditor  refuses 

to  produce  or  make  such  oath  before  the  Assignée  within  a  reason- 

able  time  aïler  he  has  been  required  so  to  do,  he  shall  not  be 

collocated  in  the  dividend  sheet. 

insoWwat  g4^  If  the  insolvent  owea  debts  both  individually  and  as  a 

membera  of     mcmbcr  of  a  co-partuership,  or  as  a  ynember  of  two  différent 

copartnorship  co-partnerships,  the  claims  against  him  shall  rank  first  upon  the 

estate  by  which  the  debts  they  represent  were  contracted,  and 

shall  only  rank  t^n  the  other  after  ail  the  creditors  of  that  other 

hâve  been  paid  in  full. 

insoivenrhow  **'  ''^^  creditors,  or  the  same  proportion  of  them  that  may 
made,  Ao!  graut  a  dischargo  to  the  debtor  under  this  Act,  may  allot  to  the 
insolvent,  by  way  of  allowance,  any  sum  of  money,  or  any  property 
tliey  may  think  proper;  and  the  allowance  so  made  shall  be 
inserted  in  the  dividend  sheet,  and  shall  be  subject  to  contestation 
like  any  other  item  of  collocation  therein,  but  only  on  the  ground 
of  fraud  or  deceit  in  procuring  it,  or  of  the  absence  of  consent  by 
a  sufficient  proportion  of  the  creditors. 

As  to  oosts  in  6tf .  No  costs  incuTTed  in  suits  against  the  insolvent  after  due 
îflBoiYfnt?"  lïotice  of  an  assiçnment,  or  of  the  issue  of  a  writ  of  attachment  in 
compulsory  liquidation  has  been  given  according  to  the  provisions 
of  this  Act,  shall  rank  upon  the  estate  of  the  insolvent  ;  but  ail 
the  taxable  costs  incurred  in  proceedings  against  him  up  to  that 
time  shall  be  added  to  the  demand,  for  tiie  recovery  of  which  sudi 
proceedings  were  instituted  ;  and  shall  rank  upon  the  estate  as  if 
they  formed  part  of  the  original  debt^ 

67. 
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•T  Gerks  and  other  persons  in  the  employ  of  the  insolvent  PHrUeice  of 
in  and  about  his  business  or  irade  shall  be  coUocated  in  the  divi-  fô^'J^îlil^' 
dend  sheet  by  spécial  privilège  for  any  arrears  of  salary  or  wages 
due  and  unpaid  to  them  at  the  time  of  the  exécution  of  a  deed 
of  assignment  or  of  the  issue  of  a  writ  of  attachment  under  this 
Acty  not  exceeding  four  months  of  such  arrears;  but  su  A 
privileged  amountmay  be  increased  by  order  of  the  citêditors. 

68.  So  soon  as  a  dividend  sheet  is  prepared,  notice  thereof  N«tine  of 
(Form  M)  shall  be  given  by  advertisement,  and  afber  the  expiry  «hee^and 
of  one  judicial  day  from  the  day  of  the  last  publication  of  such  payment. 
advertisement,  ail  dividends  which  hâve  not  been  objected  to 
within  that  period  shall  be  paid. 

69.  If  it  appeam  to  the  assignée  on  his  examination  of  the  books  Debto  of  io> 
of  ihe  Insolvent,  or  otherwise,  that  tho  Insolvent  has  credîtors  who  "^JT®^*  f^f 
hâve  not  taken  the  proceedings  requîsite  to  entitlo  them  to  beJienot'flw' 
coUocated,  it  shall  be  nis  duty  to  reserve  dividends  for  such  cre- 

ditors  according  to  the  nature  of  the  claims,  and  to  notify  them  of 
such  reserve,  which  notification  may  bo  by  lettor  through  the  post, 
addressed  to  such  creditors'  résidence  as  nearly  as  the  same  can  be 
ascertained  by  tho  Assignée  ;  and  if  such  creditors  do  not  file  their 
claims  and  apply  for  such  dividends  préviens  to  the  déclaration  of 
the  last  dividend  of  the  estate,  the  dividends  reserved  for  them 
shall  form  part  of  such  last  dividend. 

79.  If  any  claim  be  objected  to  at  any  time,  or  if  any  dividend  Giaîmi  ob- 
be  objected  to  within  the  saîd  period  of  one  day,  and  any  dispute  alj^^'ed?'* 
arises  between  the  creditors  of  the  Insolvent,  or  between  him  and 
any  créditer,  as  to  the  amount  of  the  claim  of  any  créditer,  or  as 
to  the  ranking  or  privilège  of  the  claim  of  any  créditer  upon  such 
dividend  sheet,  tlie  Assignée  shall  proceed  thereon  as  hereinafter 
provided,  shall  hear  and  examine  the  parties  and  their  witnesses 
under  oath  (which  oath  the  Assignée  is  hereby  empowered  to 
administer),  shaU  take  dear  notes  in  writing  of  the  paroi  évidence 
adduced  before  him,  shall  examine  and  veri^  the  statements  sub- 
mitted  to  him,  by  the  books  and  accounts  of  the  Insolvent,  and  by 
such  évidence,  vouchers  and  statements  as  may  be  fumished  io 
him,  and  shall  make  an  award  in  the  premises^  and  as  to  the  costs 
of  sach  contestation,  which  award  shall  be  deposited  in  the  Court, 
and  shall  be  final,  imless  appealed  firom  within  three  days  from 
the  date  of  its  conununication  to  the  parties  to  the  dispute. 

71.  The  Assignée  shall  not  reçoive  or  notice  any  objection  to  Notioe  to  bo 
any  claim,  dividend  or  collocation,  unless  such  objection  shall  be  Sb^^uoni. 
filed  before  him  in  writing,  stating  distinctly  the  grounds  of  such  Award,  how 
objection,  together  with  évidence  of  the  préviens  service  of  a  copy  "»»<*«• 
theredr  on  the  claimant  ;  and  the  claimant  shall  hâve  three  davs 
thereafier  to  answer  the  same,  which  time,  however,  may  be 
enlaiged  by  the  Assignée,  with  a  like  delay  to  the  contestant  to 
reply;  and  upon  the  completion  of  an  issue  upon  such  objection 
the  Assignée  shall  fix  a  day  for  proceeding  to  take  évidence  thereon, 

and 
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and  shall  thereafler  proceed  therewith  frôte  day  tb  d«^,  unless  he 
shall  otherwîse  order,  until  the  mâking  of  his  awatd  in  the 
premLses. 


73.  Ifc  shall  be  the  ditty  of  the  mspectors  and  of  the  Âaâgnee 
uhder  theîr  dîrectioh  to  examine  the  claims  ftied  befor©  the 
Assignée,  and  to  obtain  information  as  to  their  correctneas,  and 
when  they  com?ider  it  expédient  that  any  claim,  dividend  or  coUo- 
cation  be  coiitested,  they  may  order  the  contestation  thereof 
at  the  expense  of  the  estate  ;  aiid  such  contestation  miy  be  made 
in  their  nameô  6r  in  the  names  of  any  créditer  consenting  thereto. 

73.  The  award  of  the  assignée  as  to  costs  may  be  made  exectt- 
tory  by  exécution  in  the  same  manner  as  an  ordinary  judgment 
of  the  Coui*t,  by  means  of  an  order  of  the  Judge,  obtained  upon  the 
application  of  the  party  to  whom  costs  are  awarded,  made  after 
notice  to  the  op})08ite  party  ;  and  the  creditors  may  by  resohition 
authorize  and  du-ect  the  costs  of  the  contestation  of  any  daim  or 
any  dividend  to  be  paid  out  of  the  estate,  and  may  make  such 
order  either  before,  pending  or  after  any  such  contestation. 


oommenoe- 
m«Dt  of  pro 
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If  Uieiebe  74.  if^  at  the  timeof  the  issue  of  a  Writ  of  Attachment,  or 

SSîiM  at*°  ^  ^^  exécution  of  a  Deed  of  Asaignment,  any  immoveable  property 
or  real  estate  of  the  Insolvent  be  under  seizure,  or  in  process  cf 
sale,  under  any  writ  of  exécution  or  other  order  of  any  compétent 
Court,  such  sale  shall  be  proceeded  with  by  the  officer  chaiged 
with  the  saule,  unless  stayed  by  order  of  tiie  Judge  upon  ap{^ca- 
ticm  by  the  guardian,  intérim  Assignée  or  Assignée,  upon  8()ecial 
cause  shewn,  and  after  notice  to  the  plaintiff  ;  reserving  to  the 
party  prosecuting  the  sale  his  privileged  claim  on  the  proceeds 
of  any  subséquent  sale,  for  such  costs  as  he  would  hâve  been  enti- 
tled  to  be  paid  by  privil^e  out  of  the  proceeds  of  the  sale  kâ  such 
property,  ii  made  und^r  such  writ  or  order;  but  if  such  sale  be 
proceeded  with,  the  moneys  levied  therefix>m  shaU  be  paid  over 
to  the  Assignée  for  distribution,  aocording  to  the  rank  and  priority 
of  the  claimiBtJit6  thereon,  and  the  officer  char^d  with  the  exécu- 
tion shall  make  his  retum  of  such  moneys  to  i£e  Assignée  and  pay 
them  ,over  to  him,  and  his  retum  to  the  Court  from  which  the 
writ  issuèd,  déclaring  that  he  has  done  so,  shall  be  a  valid  and 
sufficient  retum  upon  such  writ  in  so  far  as  regards  the  moneys  so 
paid  over. 


Dhridéndg  vn. 
olaimed»  how 
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70.  AU  dîvidends  reniftining  unclaimed  at  the  thne  <yf  thé  dis- 
charge  of  thé  Assignée  shall  1^  left  in  the  bank  where  they  are 
deposited,  for  three  years,  and  if  still  unclaimed,  shall  then  be  paid 
over  by  such  baiik  with  the  interest  accmed  thereon,  to  ihe 
Government  of  Canada,  and  if  afterwards  duly  claimed  shall  be 
paid  over  to  the  persons  eûtitlèd  thereto,  with  interest  at  the  rate 
of  four  per  centum  per  annum  from  the  time  of  the  réception 
thereof  by  the  Qovemment« 


70, 
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9A  If  any  Inbnce  iféSMiiui  of  the  eetoke  of  the  Insolvent,  or  of  BaUnoe  pay- 
able to  insol- 


vent. 


the  moce^  ther^,  âlber  the  pimnent  in  ftill  of  ail  debts  due  by 
the  Insolvent,  such  btdance  snâli  be  paid  over  to  the  Insolvent 
«pon  Iris  pétition  to  that  effect,  duly  notified  to  the  creditors  by 
advertiMaieni  aotid  granted  by  aie  «ftidge. 

OF  LEÂSEa 

77.  If  the  Insolvent  holds  onder  a  lease,  propertv  having  a  value  i«ease  more 
above  and  beyond  the  amount  of  any  rent  payable  under  such  [hl'wiu tobê 
lease^  the  Asu^ee  ahall  make  a  report  thereon  to  the  Judge,  con-  soid  :  and 
taininç  his  estimate  of  the  value  of  the  estate  of  the  leas^  pro-  ""jjj^^  ^ 
perty  m  exceas  of  the  rent  ;  and  thereupon  the  Judge  may  order  ditionr**" 
the  rights  of  the  Insolvent  in  such  leased  premises  to  be  sold,  after 

such  notice  of  such  sale  as  he  shall  see  fit  to  order  ;  and  at  the 
•  time  and  place  appointed  such  lease  shall  be  soW,  upon  such  con- 
ditions, as  to  the  giving  of  security  to  the  lessor,  as  the  Judge  may 
order  ;  and  such  sale  shall  be  so  made  subject  to  the  payment  of 
the  rent  and  to  ail  the  covenantis  and  conditions  contamed  in  the 
lease,  and  ail  such  covenants  and  conditions  shall  be  binding  upon 
the  leescr  aj^fi  upœi  the  purchaser,  as  if  the  purchaser  had  been 
himself  lessée  ànd  a  party  with  the  lessor  to  the  lease. 

78.  If  the  Insolvent  holds  under  a  lease  extending  beyond  the  othorcaaesof 
year  ourrent  under  ite  terlns  at  the  time  of  his  insolveney,  pro-  ^?^  ^^^ 
perty  which  iâ  not  BUl^ect  to  the  provisions  of  the  last  preceding       '  ^  ^  * 
section,  or  respectii^  -^^lidi  the  Judge  does  not  make  an  order  of 

sale,  as  themn  provided,  or  whick  is  not  sold  under  such  order, 
the  creditors  shsll  décide  at  any  meeting  which  may  be  held  more 
than  one  month  before  &!è  t^c^oônation  of  the  yearly  term  of  the 
lease  current  at  the  time  rf  sUch  meeting»  whether  the  property 
so  leased  should  be  retidned  for  £hô  use  of  the  estate,  only  up  to 
the  end  of  the  then  current  yearly  term,  or,  if  the  Conditions  of 
the  lease  permit  of  further  extension,  also  up  to  the  end  of  the 
next  foUowing  yearly  térm  thereof,  and  their  décision  shaU  be 
final 

79.  From  and  afber  the  time  fixed  for  the  rétention  of  the  leased  if  tbe  lesaor 
property  for  the  use  of  thé  estate,  Uie  lease  shall  be  canceUed  and  ^ '^J^or^^î' 
shall  from  theiiceforth  be  ihoijpa^ti vô  and  nuU  ;  and  so  saon  as  the  oe^ving  any 
resoluti(m  of  the  creditors  as  to  such  rétention  has  been  passed,  FJP*^'? 
such  resohttion  shidl  be  notified  to  the  lessor,  and  if  he  contends  of  the  îeaseT 
that  hé  wiil  sustain  any  damage  by  t^  termination  of  the  lease 

under  âuch  decisicMi,  he  may  mdke  a  claim  for  such  damage,  speci- 
fyiug  the  âSnotmt  thereof  uiide^  oath,  in  the  same  manner  as  in 
ordinary  daims  Mpcfù,  the  estate,  and  the  Assignée  shall  proceed 
fcHrthwith  to  make  an  award  upon  such  claim,  in  the  same  mannér, 
and  after  similar  investî^tion  and  with  the  dame  right  of  ^peal, 
as  is  herein  provided  for  m  case  of  claims  or  dividen(b  objected  to. 

80.  In  making  such  claim,  and  in  any  award  thereupon,  the  ^ow  ench 
measure  of  damages  shall  be  the  difierence  betwee^  the  value  of  be  et t^téd. 

the 
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the  premises  leased  when  ihe  lease  terminâtes  under  the  resolutîoii 
of  the  creditors,  and  the  rent  whîch  the  Insolvent  had  agreed  by 
the  lease  to  pay  during  its  continuanœ  ;  and  the  chance  of  leas- 
ing or  not  leasing  the  premises  again,  for  a  like  rent,  shall  not 
enter  into  the  computation  of  such  damages;  and  if  damages  are 
finally  awarded  to  the  lessor  he  shall  rank  for  the  amount  upon 
the  estate  as  an  ordinary  créditer. 

81.  The  préférentiel  lien  of  the  landlord  for  rent  in  the  Pro- 
vinces of  Ontario,  New  Brunswick  or  Nova  Scotia  is  restricted  to 
the  arrears  of  rent  due  during  the  period  of  ono  year  last  previous 
to  the  exécution  of  a  deed  of  assignment,  or  the  issue  of  a  Writ  of 
Attachment  under  this  Act,  as  the  case  may  be,  and  from  thence  so 
long  as  the  Assignée  shall  retain  the  promises  leased. 

OF  APPEAL. 

8S.  There  shall  be  an  appeal  to  the  Judgo  from  tho  award 
of  an  Assignée  made  under  this  Act,  which  Ap]>cal  shall  be  by 
summary  application,  of  which  notice  shall  be  given  to  the 
opposite  party  and  to  the  Assignée,  within  thrce  d^rs  from  the 
day  on  which  the  award  is  notified  to  the  party  complainîng  of 
it,  and  which  shall  bo  presented  forthwith  aller  the  expiration  of 
the  delay  required  for  notice  of  présentation  ;  and  the  Assignée 
shall  attend  before  the  Judge  at  the  time  and  place  indicated  in 
such  notice,  and  shall  produce  before  him  ail  évidence,  notes  of 
évidence,  books,  or  proved  extracts  from  books,  documents,  vou- 
chers,  and  papers  having  référence  to  the  matter  in  dispute  ;  and 
thereupon  the  Judge  may  confirm  such  award,  or  modify  it,  or 
refer  it  back  to  the  Assignée  for  the  taking  of  évidence,  by  such 
order  as  will  satisfy  the  ends  of  justice  ;'  and,  pending  any  appeal, 
the  Assignée  shall  réserve  a  dividend  equal  to  tho  amoimt  of  the 
dividend  daimed* 

Appeal  from  gS.  If  any  of  the  parties  to  any  appeal,  contestation,  matter  or 
order  of  Jn  ce  ^j^j,^  upon  which  a  Judge  has  mîade  any  final  order  or  judgment 
are  dissatisfied  with  such  order  or  judgment,  they  may  in  the 
Province  of  Québec  move  to  revise  the  same  or  any  appeal  there- 
from  in  like  manner  as  from  any  final  judgment  of  the  Superior 
Court,  to  the  Court  of  Queen's  Bench  on  tiie  appeal  side  thereof  ; 
in  the  Province  of  Ontario  they  may  appeal  therefrom  to  either  of 
the  Superior  Courts^of  Common  Law  or  to  the  Court  of  Chanceiy, 
or  to  any  one  of  the  Judges  of  the  said  Courts  ;  in  the  Province  of 
New  Brunswick  to  the  Suprême  Court  of  New  Brunswick  or  to 
any  one  of  the  Judgee  of  the  said  Court  ;  and  in  the  Province  of 
Nova  Scotia  to  the  Suprême  Court  of  Nova  Scotia  or  to  any  one 
of  the  Judges  of  the  said  Coiui;  ;  but  any  appeal  to  a  single  Judge 
in  the  Provinces  of  Ontario,  New  Brunswick  or  Nova  Scotia 
may,  in  his  discrétion,  be  rofcrred  on  a  spécial  case  to  be  setUed, 
to  the  full  Court,  and  on  such  terms  in  the  mean  time  as  he  may 
think  necessary  and  just 


Judge  may 
refer  it  to  the 
fnll  Court 
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84.  Such  appeal  sh^-ll  not  be  permitted,  iinless  witiiin  five  days  Conditionf  of 
from  the  day  on  whîch  the  order,  or  jud^ient  is  rendered,  or  on  ^PP**^ 
which,  in  the  Province  of  Québec  the  dday  for  moving  to  revise 

the  same  expires,  if  no  motion  in  revision  be  made,  the  party 
desiring  to  appeal  causes  to  be  served  upon  the  opposite  party 
and  upon  the  Assignée,  an  application  in  appeal,  setting  forui  the 
proceeding  before  tiie  Judge,  and  his  décision  thereon,  and  praying 
for  its  revision,  with  a  notice  of  the  day  on  which  such  application 
is  to  be  presented,  and  also  within  the  said  period  of  nve  days  Swurity. 
causes  security  to  be  eiven  before  the  Judge  by  two  sufficient 
sureties,  that  he  will  dmy  prosecute  such  appeal,  and  pay  ail  costs 
incurred  by  reason  thereof  oy  the  respondent. 

85.  If  the  i>arty  appellant  does  not  présent  his  application  on  ooflis  on  ap. 
the  day  fixed  for  that  purpose,  the  Court  or  Judge  selected  to  i>«iiMit  not 
be  appealed  to,  as  the  case  may  be,  shall  order  the  record  to  be  JJ^iig^^to 
retunied  to  the  person  or  officer  entitled  to  the  custody  thereof,  hii  pétition, 
and  the  party  respondent  may,  on  the  foUowing  or  any  other  day 

during  the  same  term,  produce  before  the  Court,  or  within  six  days 
thereafter  before  the  Judge,  the  copy  of  application  served  upon 
him,  and  obtain  costs  thereon  against  the  appellant. 

OF  FRAUDS  AND  FRAUDULKKT  PREFERENCES. 

86.  Ail  gratuitous  contracts  or  conveyances,  or  conti-acts  or  Oratuitous 
conveyance  without  considération,  or  with  a  merely  nominal  con-  m^rwUhin 
sideratiou,  respecting  either  real  or  personal  estate  made  by  a  throo  montas 
debtor  afterwards  l^oming  an  Insolvent  with  or  to  any  person  pî^Jj^Jj*"*^ 
whomsoever,  whether  such  person  be  his  créditer  or  not,  within  frmadoiontuid 
three  months  next  preceding  the  date  of  the  Assignment,  or  of  ^<**<*' 

the  issue  of  the  Writ  of  Attachment  in  compulsory  liquidation, 
and  ail  contracts  by  which  creditors  are  injured,  obstructed,  or 
delayed,  made  by  a  debtor  unable  to  lAeet  lus  engagements,  and 
afterwards  becoming  an  Insolvent,  with  a  person  knowinç  such 
inabiliiy  or  having  probable  cause  for  believing  such  inabmty  to 
exist,  or  after  such  inability  is  public  and  notorious,  whether  such 
person  be  his  créditer  or  not,  are  presumed  to  be  made  with  intent 
to  defraud^his  creditors. 

87.  A  contract  or  conveyance  for  considération,   respecting  Ceruin  othori 
either  real  or  personal  estate,  by  which  creditors  are  injured  or  ▼<>*dabl«, 
obstructed,  made  by  a  debtor  unable  to  meet  his  engagements 

with  a  person  ignorant  of  such  inability,  whether  such  person 
be  his  créditer  or  not,  and  before  such  inabUity  has  become  public 
and  notorious,  but  within  thirtv  days  next  before  the  exécution 
of  a  deed  of  assignment  or  of  tne  issue  of  a  Writ  of  Attachment 
under  this  Act,  is  voidable,  and  may  be  set  aside  by  any  Court  of 
compétent  jurisdiction,  upon  such  terms  as  to  tho  protection  of 
such  person  from  actual  loss  or  liability  by  reason  of  such  con- 
tract, as  [the  Court  may^order. 

88. 
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AU  oontTMtf  88.  Ail  contetets,  or  con veja&ces  raade  and  ad»  done  by  a 
iôîentToîii-  debtor,  respectâng  either  real  or  personad  eetate,  with  intent  fnui- 
pede  or  dulently  to  impede,  obstmct  or  dàay  his  creditors  in  iheir  remédies 

forrwfththe  "  ^'fî*^^  Y^oij  or  with  intent  to  defiaud  his  creditors,  or  any  of  them, 
koowiedge  of  and  80  made,  done  and  intended  with  the  knowledge  of  the  person 
Swti  *^°to  b«  ^^^'^^''^îting  or  acting  with  the  debtor,  whether  suci  petison  be  his 
void.*°^'         creditor  or  not,  and  which  hâve  the  effi»ct  of  inapedîng,  obstmet- 
ing,  or  dela3ring  tiie  creditors  of  their  remédies,  or  of  injuring 
them  or  any  of  them,  are  prohibited  and  are  null  and  void,  not- 
withstanding  that  such  contracte,  conveyanoes,  or  acts  be  in  con- 
sidération, or  in  contemplation  ïâ  raorril^. 

Fraudaient  §0.  Jf  anv  sale,  deposit,  pledge,  or  transfer  be  made  of  any 

wUeil'ïo!,  to  property  real  or  personal  by  any  person  in  contemplation   of 

be  void.  msolvency,  by  way  of  security  for  payment  to  any  creditor,  or 

if  any  property  real  or  personal,  moveable  or  immoven^le,  goods, 

effects,  or  valnable  security,  be  giv«i  by  way  of  payment  by  sudi 

person  to  any  créditer,  whereby  snch  creditor  obtains  or  will 

obtain  an  unjust  prefer^ice  over  the  other  creditors,  such  sale, 

deposit,  pledçe,  transfer,  or  payment  shall  be  null  and  void,  and 

the  subject  iSereof  may  be  recovered  back  for  the  benefit  of  the 

estate  by  the  Assignée,  in  any  Court  of  compétent  jurisdiction  ; 

And  preramed  and  if  the  same  be  made  within  thirty  days  next  before  the 

^^o^wiAin^a  ^^^^^^^  ^^^  ^^^  of  assignment,  or  the  issue  of  a  Writ  of  Attach- 

certaîn  time    ment  imder  this  Act,  it  shall  be  presumed  to  hâve  been  so  made 

before  assign-  in  Contemplation  of  insolvency. 

ment,  Ao.  *  "^ 

Paymenu  90.  Every  payment  made  within  thirty  days  next  before  the 

cerudn  dr!.'     ©xôcution  of  a  docd  of  assignment,  or  the  issue  of  a  Writ  of 

cumstanoeî'     Attachment  under  this  Act,  by  a  debtor  unable  to  «meet  his 

bJ  *ofd***^'  *^  engagements  in  full,  to  a  person  knowing  such  ioabiliiy,  or  having 

probable  cause  for  believmg  the  same  to  exist,  is  void,  and  the 

amount  paid  may  be  recovered  back  by  suit  in  any  compétent 

Court»  for  the  benefit  of  the  estate  ;  Provided  always  that  if  any 

valuable  security  be  given  up  in  considération  of  such  payment, 

such  security  or  the  value  thereof,  shall  be  restored  to  the  creditor 

before  the  retum  of  such  payment  can  be  demanded. 

Transféra  of        0|.  Any  transfer  of  a  debt  due  by  the  Insolvent,  made  within 
do!ven*t  ^ûiin  ^rty  days  next  préviens  to  the  exécution  of  a  deed  of  asMgmnent 
thirty  daye  of  or  the  issue  of  a  Writ  of  Attachment  under  this  Act,  or  at  any 
to  huïebtorT  ^™^  allerwards,  to  a  debtor  knowing  or  having  probable  caxise  for 
t^enabiethembelieving  thô  Insolvent  to  be  imable  to  meet  his  engagements, 
to  Bet-oflf,  Toid.  Qj.  ijj  contemplation  of  his  insolvency,  for  the  purpose  of  enabling 
the  debtor  to  set  up  by  way  of  compeiMation  or  set-cff  the  debt 
so  transferred,  is  null  and  void  as  regank  the  estate  oi  the  Insol- 
vent ;  and  the  debt  due  to  the  estate  of  the  Insohrent  shall  not 
be  compensated  or  affedied  in  any  maimer  by  a  daim  so  aoqnired; 
but  the  purchaser  thereof  may  ranfc  on  the  estate  in  the  jrfnce  and 
stead  of  the  original  creditor. 

•9. 
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••.  Any  person  who  purcha^es  goods  on  crédit  or  procures  Purohasing 
advanceB  in  money,  knowing  or  beKeving  himself  to  be  unable  f^t,^Ao.,  by 
to  meet  his  engagem^its^  and  conceaiing  ^e  facb  from  the  person  penon  know- 
thereby  beoos^ng  his  03Peditor,  with  the  intent  to  defraud  such  ^^^^  pay, 
p^non,  or  wko  by  any  fi^  pretence  obtains  a  term  of  crédit  for  how  punieh- 
ihe  paym^it'  of  a«y  advance  imp  loan  of  mon^,  or  of  the  price  or  ***^®' 
«ny  pnt^of  4h»  pncd  of  any  goods,  waj?es  or  merchandizof  with 
intent  to  defrand  the  perscoi  th^^y  becoming  his  ereditor,  and 
who  shall  not  afterwarda  hâve  paid  the  debt  or  debts  so  incurred, 
shall  be  held  to  be  guilty  of  a  fiuud,  emd  shall  be  liable  to 
impris^iment  for  snch  tkne  as  ^e  Court  may  order,  not  exceeding 
two  years,  nnless  the  debt  or  oosts  be  60oner  paid  ;  and  if  such  If  by  a  finn. 
debt  or  debts  be  ineitfred  by  a  partnerdûp,  then  every  member 
theFeof  who  ehflJl  ha^e  known  of  the  ineurring,  and  of  the  inten- 
tion to  încur^  sHoh  d«bt  or  debts,  shall  be  sûaailariy  liaWe  ;  provided  Proyiso. 
always,  that  in  the  suit  or  prooeeding  taken  for  the  recoveiy  of 
mfàt  debt  er  debti^  the  défendant  beehaa!ged  with  such  firaud,  and 
be  declared  to  be  guilty  of  it  by  the  judgment  rendered  in  such 
sait  or  proceediE^. 

99,  Whether  the  defawiant  în  any-sudi  case  fçpear  and  plead,  ^^^  ™"»' 
or  ms^  default,  the  plaintiff  shall  be  bound  M  prove  the  firaud     ^^^*  ' 
^MTged,  and  upon  his  provi^  it,  if  the  triai  be  before  a  jury,  the 
Judge  who  tries  the  suit  or  proceeding  shall  immediately  alter  the 
vercuct  rendered  against  the  defencknt  for  such  fraud,  (if  such 
verdîet  is  gîven),  or  if  not  before  a  jury,  then  inmiediately  upon 
his  Tendenng  hk  judgment  in  the  premises,  adjudge  the  term  <>f  pjJJonmen^ 
impTHKmment  which  the  d^endant  shall  undergo  ;  and  he  shall 
fofthwith  order  and  direct  the  défendant  immediately  to  be  taken 
mto  custody  mad  knprisoned  accordingly  ;  but  such  judgment  Pro?i8o. 
shall  nôt  affect  theordinary  remédies  for  the  revision  thereof^  or  of 
any  preeeeding  in  the  case. 

OF  jSMHreSPHON  AND  WaGHARGE. 

•#.  A  deed  of  composition  and  discharge,  exeeuted  by  the  i>«ed  <)f  oom- 
miÔ^Fity  in  number  of  thèse  of  the  creditors  of  an  Insolvent  who  StôcStSiby  a 
are  rei^pectively  ereditors  for  sums  of  one  hundred  dollars  and  certain  propor- 
upwMds,  and  who  rroresent  at  least  three  fourths  in  value  of  the  anSrs'to  blnd 
liai^ties  of  the  Ins<Mvent  subjeet  to  be  computed  in  ascertaining  aii. 
sudi  pr(^rtion,  shall  hâve  the  same  effect  with  regard  to  the 
lenudnder  of  his  creditors,  and  bebinding  to  the  same  extent  upon 
khn  and  upon  them,  as  if  they  were  also  parties  to  it  ;  and  such 
a  ^^ed  may  be  invoked,  and  acted  upon  under  this  Act  although 
made  either  before,  pending  or  after  proceedings  upon  an  assign- 
ment,   or  for  the  compulsory  liquidation  of  the  estate  of  the 
insolvent  ;  the  whdie  subjeet  to  ihe  exceptions  contained  in  section 
one  hmidred  of  this  Act. 

98,  Such  deed  of  composition  and  discharge  may  be  so  mado  Fom  and 
either  in  eonsidetation  of  a  composition  payable  in  cash,  or  onj^'®^^® 
termsof  crédit^  or  partially  for  cash  and  partiaUy  on  crédit;  and  tho 
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payment  of  such  composition  may  be  secured  or  not  according  to 
the  pleafiure  of  the  crediton  signing  it  ;  and  ihe  discharge  tiierein 
contained  may  be  absolute^  or  ma^  do  conditional  upon  the  condi- 
tion of  the  compoedtion  being  paid  ;  and  such  deed  may  contain 
instractions  to  the  Assignée  as  to  the  manner  in  which  he  is  to 
proceod,  and  to  deal  wim  the  estate  and  effects  of  the  Insolvent, 
subsemient  to  the  deposit  of  such  deed  with  him,  which  instruc- 
u  M  be  oondi-  tions  shall  be  obeyed  by  the  Assignée;  but  if  such  discharge  be 
tionai  upon  conditional  upon  the  composition  bein^  paid,  and  the  deed  of 
composition  and  discharge  therein  contamed  should  cease  to  hâve 
effect,  the  Assignée  6hall  immediately  résume  possession  of  the 
entire  estate  and  effects  of  the  Insolvent  in  the  stato  and  condition 
in  which  they  shall  then  be  ;  but  the  creditoia  holding  claims 
which  were  proveable  before  the  exécution  of  such  deed  shall  not 
rank,  vote  or  be  oomputed  as  creditors  concurrently  with  those 
who  hâve  acquired  claims  subséquent  to  the  exécution  thereof 
for  any  greater  sum  than  the  balanoe  of  composition  remaining 
unpaid;  but  after  such  subséquent  creditors  shall  hâve  received 
dividends  to  the  amount  of  their  claims,  then  such  original  credi- 
tors shall  hâve  the  right  to  rank  for  the  entire  balance  of  their 
original  daims  then  remaining  unpaid,  and  shall  be  computed  for 
ail  purposes  for  which  the  nroportions  of  creditors  requiro  to  be 
ascertamed,  bm  creditors  for  tne  fîill  amount  of  such  last  meniioned 
balance. 
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96.  The  re-conveyance  by  the  Assignée  to  the  Insolvent,  or 
to  any  person  for  him  of  any  part  of  his  estate  or  efiects,  whether 
real  or  personal,  if  made  in  conformity  with  the  tenus  of  a  deed 
of  composition  and  discharge  shall  hâve  the  same  effect  ^except 
as  the  same  may  be  otherwise  agreed  by  the  conditions  of  such 
deed  or  re-conveyance),  as  if  such  property  had  been  sold  by  the 
Assignée  in  the  ordinarv  course,  ana  after  ail  the  prelinunaiy 
proceedings,  notices  and  K)nnalities  herein  required  for  such  sale  ; 
and  if  such  deed  of  composition  and  discfaarge  be  contested,  and 
pending  such  contestation,  any  payment  or  instalment  of  the 
composition  fiiUs  due  under  the  tenus  of  such  deed,  the  payment 
thereof  shall  be  postponed  till  after  the  expiration  of  ten  days 
after  final  judgment  upon  such  contestation;  and  if  juroceedings 
for  revision  or  appeal  be  commenced,  then  until  after  the  expira- 
tion of  ten  days  after  the  judgment  in  revision  or  in  appeal,  as 
the  case  may  be,  and  the  deed  of  re-conveyance  need  not  contain 
any  f  urther  or  more  spécial  description  of  Ôie  effects  and  property 
reconveyed  than  is  required  to  be  inserted  in  the  deed  of  assi^- 
ment,  and  may  be  enregistered  in  like  manner  and  with  like 
effect  ^ 


Duty  of  afl-         ^'^'  If  the  Insolvent  procures  and  depoaits  with  the  Assignée 
signée  reoeiv.  a  deed  of  compositiou  and  discharge,  duly  executed  as  aioresaid, 
cimpotuion.'^  tho  Assignée  shall  immediately  give  notice  of  such  deposit  by 
advertisement;  and  if  opposition  to  such  composition  and  dis- 
charge bo  not  made  by  a  creditor,  within  three  juridical  days  after 
the  last  publication  of  such  notice,  by  filing  with  the  Assignée 
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a  déclaration  in  writing,  that  he  objects  to  such  compofiition  and 
discharge,  the  Assignée  shall  act  upon  such  deed  of  composjiibion 
and  discharge  according  to  its  terms  ;  but  if  opposition  be  made 
thereto  -within  the  said  poriod,  or  if  made,  be  not  withdrawn, 
then  he  shallabstain  firom  taking  any  action  upon  such  deed  until 
the  aame  has  been  confirmed,  as  hereinafter  provided. 

•8.  The  consent  in  writing  of  the  said  proportion  of  creditors  Bffeotof  con- 
te the  discharge  of  a  debtor  absolutely  frees  and  discharges  him,  SîîmUr'Sf'**'^ 
after  an  aasignment,  or  afber  his  estate  haa  been  put  in  compul-  oredUon  to  a 
sory  liquidation,  from  ail  liabilities  whatsoever  ^except  such  as  dï"ci»»rgo- 
are  hereinafter  specially  exceptod)  existing  against  him  and  prove- 
aUe  against  his  estate,  which  are  mentioned  or  set  forth  m  the 
statement  of  his  affîiirs  exhibited  at  the  first  meeting  of  his  crédi- 
tera, or  which  are  shewn  by  any  supplementary  list  of.  creditors 
fumished  by  the  Insolvent,  previous  to  such  dischaige,  and  in  time 
to  permit  of  the  creditors  therein  mentioned  obtaining  the  same 
dividend  as  other  creditors  upon  his  estate,  or  which  appear  by  any 
daim  subsequently  fiimishea  to  the  Assi^ee,  whether  such  debta 
be  exigible  or  not  at  the  time  of  his  insolvenqr,  and  whether  the 
liability  for  them  be  direct  or  indirect;  and  H  the  holder  of  any  Ae  to  hoiden 
n^otiable  paperis  unknown  to  the  Insolvent,  the  insertion  of  pa^a*j|!^*** 
the  particulars  of  such  paper  in  such  statement  of  affaira  or  sup-  known  to  in. 
plementary  list,  with  the  déclaration  that  the  holder  thereof  is  '^^^^^^ 
unknown  to  him,  ^hall  brin^  the  debt  re{)resented  by  such  paper, 
and  the  holder  thereof  withm  the  opération  of  this  section. 

•9.  A  discharge  without  composition  under  this  Act,  whether  ^?^''*r*f* 
consented  to  by  any  créditer  or  not,  shall  not  operate  any  change  ^siuôn  net'to 
in  ihe  liability  of  any  person  8econdarily[liable  to  such  créditer  affectiocond- 
for  the  debts  of  the  Insolvent,  either  as  drawer  or  endorser  of  *'^  iiabiuues. 
n^otiable  paper,  or  as  guarantor,  surety  or  otherwise,  nor  of  anv 
partner  or  oUier  person  liable  jointly  or  severally  with  the  insol- 
vent to  such  créditer  for  any  debt  ;  nor  shall  it  affect  any  mort- 
gage,  hypothec,  lien  or  collatéral  security  held  by  any  such  créditer 
as  secunty  for  any  debt  theroby  discharged. 

MO.  A  discharge  undor  this  Act  shall  not  apply,  without  the  Disoharso 
express  consent  of  the  créditer,  to  any  debt  for  enJForcing  the  pay-  JJ^JJ  ^''''i^î'o 
ment  of  which  the  imprisonment  of  the  debtor  is  permitted  by  Seruin^debu.** 
this  Act,  nor  to  any  debt  due  as  damages  for  assault  or  wilful  or  liabiiitw». 
injury  to  the  person,  séduction,  libel,  elander,  or  malicious  arrest, 
nor  for  the  maintenance  of  a  parent,  wife  or  child,  or  as  a  penalty 
for  any  offence  of  which  the  insolvent  haa  been  convicted,  unless 
the  créditer  thereof  shaU  file  or  claim  therefor  ;  nor  shall  any  such 
diflchaige  apply  without  such  consent,  to  any  debt  due  as  a 
balance  of  account  due  by  Ae  insolvent  as  an  Assi^ee,  tutor, 
coiator,  trustée,  exécuter  or  administrator  imder  a  wm,  or  imder 
any  order  of  court,  or  as  a  public  officor;  nor  shall  debts  to  which 
a  discharge  under  this  Act  does  not  apply,  nor  any  privileged 
debts,  nor  the  creditors  thereof,  be  computed  in  ascertaining 
whether  a  sufficient  proportion  of  the  creditors  of  the  insolvent 
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faave  voted  upon,  done,  or  oonsented  to  aay  aot,  maiïter  <a  tinng 
underthis  Act;  but  the  creditor  of  any  debt  due  as  a  balance  rf 
account  by  tbe  insolvent  as  assignée,  tuifiiTy  cnrator,  tnisfaee»  exe- 
cutor,  adimnistrator  or  public  oSBmr  may  daim  and  juw^t  a  divi- 
dend  thereon  from  the  estate  witiiout  being;  1^  xeasoniiiececf  in 
any  respect  afiected  by  any  disohaige  ohtmnfd  hy  tiiia  insahrent. 

MM.  An  insolvent  ^wiiohas  procuseditconsADi  to  bis.disdiaige 
or  the  exécution  of  a  deed  of  composition  and  âiçdiaxge,  -wiihin 
the  meaning  of  this  Act,  may  file  in  the  cS&oe  of  tfie  ccoirt  the 
consent  or  deed  of  composition  and  disrhaTOe,  Jti>d  -may  ihen  give 
notice  (Form  N.)  oî  the  same  being  so  filed,  and  of  his  intention 
to  apply  by  pétition  to  the  Court  in  the  Provinces  of  i^qabec  (u* 
Noya  Scotia>  or  in  tiie  Provinces  of  Ontenoor  iiew-Birunsmck 
to  the  Judge,  on  a  day  nui|<^ini9nieh  notiee^^^Uah  liowever  diall 
net  be  before  the  day  on  T^dà  a  diirîidandina3^be.deGlaaFed  Kinder 
this  Act),  for  a  confinnation  oi  the  discJMUge  effiscted  th^rdxy^  and 
such  notice  shall  be  given  by  advertipesBent  in4lia4)ffioial  wuutU 
for  one  month,  and  wo  finr^he  same^^eciod,  if  4^  -^pp&eatîon  is 
to  be  made  in  the  Province  of  Oi^tano,  New  Bivnsimck  <>r  lïova 
Seotia,  in  one  newsps^pw,  and  if  in  the  Ptovince-of-Qtiebec,  w  one 
newspi^r  published  in  Srench,  and  in  (moneiivi^pfip^r  pidoli^iied 
in  EngUsh,  in  or  neapest  tiie  place  cf  ]:esîdence  4X  tbe  insoiyent  ; 
and  upon  sudh  apptioation,  «ny  <»«ditorof  the  insolvent  x>r  his 
Assignée  under  the  awi^oi^  of  the  a^e(iit<»8,  mi^  appear  and 
oppose  siich  confirmation,  Qither  up^i  the  ground  oi  firaud  or 
fraudulent  préférence  within  the  meaning  of  this  Act,  or  of  fraud 
or  evil  practice  in  proeuring  the  ciHisent  of  ilie  Greditois  to  tiie 
discharge,  or  theîr  exécution  <^  ihe  deed  <tf  composition  and  dis- 
charge, as  the  case  may  be,  or  of  the  in^ufiSeiency  innumber  or 
value  of  the  creditors  cons^iti^  to  ^r  OKecvtîng  ihe  same,  or  of 
the  fraudulent  rétention  and  conceahnentby  theins(^^ktof  some 
portion  of  his  estate  or  effects,  or  of  4he  évasion,  prévarication 
or  false  swearing  of  the  insolvent  upon  examination  as  to  his 
estate  and  effects,  or  upon  the^^ound-tlMit  the  insolvent  has  not 
kept  an  account  book  shewing  bis  receipts  ^nd  disbursements 
of  cash,  and  such  other  books  of  account  as  are  suitable  for  his 
trade,  or,  that  having  at  any  timo  kept  such  book  or  books,  he 
has  refîised  to  produce  or  deliver  ^em  to  the  Assignée,  kxt  that 
he  is  wilftiUy  in  defiiult  to  obey  ai^  provisicm  of  4ys  Act,  or  any 
order  of  the  Court  or  Judge  ;  and  if;  any  of  tbe-said  grounds  be 
proved,  the  confirmoticm  of  his  disciM»ge  AaU  4^e  refiised  and 
such  discharge  set  acôdeand  annuUed;  wtin^i^  Provinees  c^ 
Ontario  and  Québec,  the  omission  4)okeep-su(âi  books  befope  the 
côming  into  force  q£  the  Insolvent  Act  «€  ]tô64,  and  ^  4he  Pro- 
vinces of  New  'Biainswick4md  Nova^Skuotia^^iioh  oQcôsiàon  jp4pe^4oas 
to  the  coming  into  force  dT  this^M^  ^^  noi  be  a  «i^^flMeot 
ground  for  contesting  tiio  coi^rmation  of  ^tihe  dis^arge  of  ^an 
Insolvent;  And  prov^led  further  that  any  act  <m4he  part  of  the 
Insolvent,  whioh  migbt  be  held  to  be  an  act  dT  fimud  <»*  fraudu- 
lent j^eferenee  within  tiie  meaning  oS  the  Insolvent  Aet^f  1864, 
or  this  Act,  but  which  would  not  amount  tofraud  if  the  said 

Act 
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Acfc  or  this  Act  had  not  been  passed,  shall  not  be  a  ground  for 

contestmg  the  confirnxation  of  tne  discharge  of  any  Insolvent,  if 

sudi  act  was  dono  by  the  Inaolvent,  in  the  Province  of  Ontario  î  . 

or  Québec»  before  the  coming  in  force  of  the  Insolvent  Act  of  * 

1864,  or  in  the  Province  of  Nova  Scotia  or  New  Brunswick, 

before  the  coming  into  force  of  this  Act. 

WSI.  H  the  insolvent  does  not  dôposit  suoh  consent  or  such  if  the  intoi- 
deed  of  composition  and  discharge^  as  the  case  may  be,  in  the  vent  does  Lot 
court,  and  give  notice  of  his  application  for  a  confintiation  of  such  JJnt*or  d^, 
disoharge,  within  one  montii  £rom  the  time  at  which  the  same  has  for  eonfirm/ 
been  eflfected  under  this  Act,  and  proceed  therewith  tbereafter  ^^^Yn'time*  s 
aecording  to  such  notice,  imy  créditer  for  a  stim  exceeding  two  oreditor  may 
hundred  dollars,  may  cause  to  be  eerved  a  notice  în  writing  upon  J^**^y  ^*™  ^ 
the  insolvent,  requiring  him  to  file  in  the  Court  the  consent,  or  the  appiy  fo^  an 
deed  of  composition  and  discharge,  aa  the  case  may  be  ;  and  may  o'dw  »nn»i- 
thereupon  give  one  month's  notice  to  the  Insolvent  (Fonn  O.)  of  ^*  ^^  ^^^^' 
his  intention  to  apply  by  pétition  to  the  Court  or  Judge  who  haâ 
autiu>rity  under  Ûm  Act  to  confirm  such  discharge,  on  a  day 
named  in  such  notice,  for  the  annulling  of  the  discharge  ;  and  on 
the  day  so  named  may  présent  a  pétition  to  the  Court  or  Judge, 
in  accordance  with  such  notice,  setting  forth  the  reasons    in 
support  of  such  application,  which  may  be  any  of  the  reafions  upon 
which  a  confirmation  of  discharge  may  be  opposed  ;  and  upon 
such  application^  if  the  insolvent  has  not  at  least  one  week  before 
the  day  fixed  for  the  présentation  thereof,  filed  in  the  oflice  of 
the   court  the  consent  or  deed   under  which  the  dischar^  is 
efiected,  the  discharge  shall  be  annuUed  without  further  inquiry 
except  as  to  the  service  upon  him  of  the  notice  to  file  the  same  ; 
but  if  such  con&ent  or  deed  be  so  filed,  or  if  upon  spécial  applica-  Provîso  :  îf 
tion,  leave  be  granted  him  to  file  the  same  at  a  subséquent  tinie  «i^f  *®     ** 
and  he  do  then  file  the  same,  the  Court  or  Judge,  as  the  caae  may 
be,  shall  proceed  thereon  as  upon  an  application  for  confirmation 
of  such  discharge. 


W>$.  The  Court  or  Judge,  as  the  case  may  be,  upon  hearing  the  Powew  of 
application  for  confirmation  of  such  discharge,  the  ^^tjections  ^J^  ^J^ 
thereto,  and  any  évidence  adduced,  shall  hâve  power  to  make  an  piioation  for 
order,  either  confirming  the  discharge  or  annulling  the  same  acoord-  ^^^JJ^*®" 
ing  to  the  effect  of  the  évidence  so  adduced  ;  but  if  mich  évidence  %q,  °  *'^**' 
should  be  insufiicient  to  sustain  any  of  the  grounds  hereinbefore 
detailed  as  forming  valid  grounds  for  contesting  suoh  confirmation, 
but  should  nevertheless  estabUsh  that  the  insolvent  haâ  been  guilty 
of  misconduct  in  the  management  of  his  business,  by  extravagance 
in  hia  expenses,  recklessness  in  endorsing  or  beooming  siu-ety  for 
others,  continuing  his  trade  unduly  afler  he  believea  himself  to 
be  insolvent,  incurring  debts  without  a  reesonable  expectation  of 
paying  them  (of  which  reasonable  6:n>ectation  the  proof  shall 
lie  on  him,  îf  such  debt  was  contracted  within  thirty  days  of  an 
aaaîgnment  or  the  issue  of  a  Writ  of  Attachment)  4  or  négligence 
in  keeping  his  books  and  accounts;  or  if  such  {jfLctsbe  aJledged 
by  any  contestation  praying  for  the  suspension  of  the  discharge 
8  of 
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of  the  insolvent,  or  for  its  classification  as  second  dass,  ihe  Court 

or  Judge  may  thereupon  order  the  suspension  of  the  opération  of 

^  the  dischai]^  of  the  insol vent  for  a  penod  not  exceeding  five  yeais 

4*  or  may  dedare  the  discharge  to  be  of  the  second  class,  or  both, 

according  to  the  discrétion  of  the  Court  or  Judge. 

How  Ui«  dit .  MI4.  Until  the  Court  or  Judge,  as  the  case  may  be,  has  con- 
prorSi?***  ^  firmed  such  dischaige,  the  burden  of  proof  of  the  discharge  being 
completely  efiected  under  the  provisions  of  this  Act,  shall  be  upcm 
the  msolvent  ;  but  the  confiraiation  thereof,  if  not  reversed  in 
appeal,  shall  render  the  discharge  thereby  confirmed,  final  and 
conclusive  ;  and  an  authentic  copy  of  the  judgment  confirming 
the  same  shall  be  suffident  évidence  as  well  of  such  dischatge  as 
of  the  confirmation  thereof. 

Appiie*tion  to      lOS.  If,  after  the  expiration  of  one  year  from  the  date  of  an 

Sr^hir^  assignment  made  under  this  Act,  or  from  the  date  of  the  issue  of 

if  not  ob-  '^  a  writ  of  attachment  thereunder,  as  the  case  may  be,  the  insolvent 

tainodfroiii      Jias  not  obtained  from  the  required  proportion  of  his  creditors  a 

*     *^"'        consent  to  his  discharge,  or  the  exécution  of  a  deed  of  composition 

and  discharge,  he  mav  apply  by  pétition  to  the  Court  or  Judge, 

having  power  hereunder  to  confirm  his  discharge  if  consented  to, 

to  grant  him  his  discharge,  first  giving  notice  of  such  application, 

(Form  P.)  for  one  month  in  the  manner  hereinbefore  provided  for 

notice  of  application  for  confirmation  of  discharge. 

ProeeêdiDgt  jRM.  Upon  such  application,  any  creditor  of  the  insolvent,  or 
oQ  snoh  »ppU-  the  assignée  by  authority  of  the  creditors,  may  appear  and  oppose 
pôwori'onho  ^^^  granting  of  such  discharge  upon  any  ground  upon  which  the 
Cenrt  or  confirmation  of  a  discharge  may  be  opposed  under  this  Act,  or 
^■**^  may  daim  the  suspension  or  classification  of  the  discharge  or 

both  ;  and  whether  such  application  be  contested  or  not  it  shall 
be  incumbent  upon  the  insolvent  to  prove  that  he  has  in  ail 
respects  conformed  himself  to  the  provisions  of  this  Act  ;  and  he 
shall  submit  himself  to  any  order  which  the  Court  or  Judge  may 
make,  upon  or  without  an  application  to  that  effect,  to  the  end  that 
he  be  examined  touching  his  estate  and  effects  and  his  conduct 
and  management  of  his  affairs  and  business  generally,  and  ' 
touching  each  and  every  détail  and  particular  thereof;  arid  the 
Court  or  Judge  may  also  require  from  the  Assignée  a  report  in 
writing  upon  the  conduct  of  the  Insolvent  and  the  state  of  his 
books  and  afiairs  before  and  at  the  date  of  his  insolvency  ;  and 
thereupon  the  Court  or  Judge,  as  the  case  may  be,  after  hearing  the 
insolvent,  and  the  opposant,  if  any,  and  any  évidence  that  may  be 
adduced,  may  make  an  order  either  granting  the  discharge  of  the 
insolvent  or  refusing  it  ;  or  in  like  manner  and  under  the  like  cir- 
cumstances  to  those  in  and  upon  which  the  discharge  could  be 
suspended  or  dassified  as  herembefore  provided  upon  an  applica- 
tion to  confirm  it,  an  order  may  be  maae  suspendin^  it  for  a  hke 
period,  or  dedaring  it  to  be  of  the  second  class,  or  botiL 

1*7. 
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107.  At  any  time  before  judgment  upon  an  application  for  Snipeniion  of 
obtaining  a  discharge,  the  creditors  or  the  saine  proportion  of  them  f^^JJfScal 
that  may  bind  the  remainder  by  a  consent  to  a  discharge,  may  file  tion  u  second 
before  the  Court,  or  Judge  before  whom  such  application  is  pending,  pî^Jiion  *^ 

a  déclaration  in  writing,  setting  forth  that  it  is  their  désire  that  the  oreditorB. 
discharge  of  the  Insoivent  shotild  (if  granted)  be  suspended  for 
a  period  therein  named  not  exceeding  five  ye^rs,  or  that  it  should 
be  classed  as  second  class,  or  both  ;  and  thereupon  if  such  Court 
or  Judge  should  be  of  opinion  that  the  Insoivent  is  not  shewn  to 
hâve  done  or  oinitted  anything,  the  doing  or  omission  of  which 
would  deprive  him  of  the  right  to  his  discharge  under  this  Aet 
(but  not  otherwise)  and  shall  therefore  be  of  opinion  to  grant  his 
discharge,  such  Judge  shall  déclare  such  opinion,  and  shall  there- 
upon grant  such  discharge,  but  shall  suspend  the  same  as  required 
by  such  déclaration  of  tne  creditors. 

108.  Every  consent  to  a  discharge  or  composition,  and  every  Diicharge 
discharge  or  confirmation,  of  any  di^harge  or  composition,  which  JJ^^J"^  tJ 
has  been  obtained  by  fraud  or  fraudulent  préférence,  or  by  means  voîd/ 

of  the  consent  of  any  creditor  procured  by  the  payment  or  promise 
of  payment  to  such  creditor,  of  any  valuable  considération  for 
such  consent,  cr  by  any  fraudulent  contrivance  or  practice  what- 
ever  tending  to  defeat  the  true  intent  and  meaning  of  the 
provisions  oi  this  Act  in  that  behalf,  shall  be  null  and  void. 

EXAMINATION  OF  THE  INSOLVENT  AND  OTHERS. 

109.  Immediately  upon  the  expiry  of  the  period  of  one  month  BxBmination 
firom  the  first  insertion  of  the  advertisement  giving  notice  of  the  ®^  j|°^^®°n 
appointment  of  an  assignée,  a  meeting  of  the  crâitors  shall  be  docted^Ind 
heîd  for  the  public  examination  of  the  insoivent,  who  shall  be  woordod. 
summoned  to  attend  such  meeting,  the  same  being  first  duly  called 

by  advertisement  ;  and  at  such  meeting  the  insoivent  may  be 
examined  on  oath,  swom  before  the  assignée,  by  or  on  behalf  of 
any  creditor  présent,  in  his  tum  ;  and  the  examination  of  the 
insoivent  shall  be  reduced  to  writing  by  the  assignée,  and  signed 
by  the  insoivent;  and  any  question  put  to  the  insoivent  at  such 
meeting  which  he  shall  answer  evasively  or  refuse  to  answer, 
shall  also  be  written  in  such  examinaion,  with  the  replies  made  by 
the  insoivent  to  such  questions  ;  and  the  insoivent  shall  sign  such  How  attesied. 
examination,  or  if  he  refuse  to  sign  the  same,  his  refusai  imall  be 
entered  at  the  foot  of  the  examination,  with  the  reasons  of  such 
refusai,  if  any,  as  given  by  himself  ;  and  such  examination  shall  be 
atteeted  by  the  assignée  and  shall  befiled  in  the  office  of  the  Court. 

11#.  The  insoivent  may  also  be  from  time  to  time  examined  as  Further  ex  - 
to  \^  estate  and  effects  uppn  oath,  before  the  Judge,  by  the  ^^"J^JJ^^ 
aœignee  or  by  any  creditor,  upon  an  order  firom  the  Judge  obûined 
wiihout  notice  to  the  Insoivent,  upon  pétition,  setting  forth 
aatiofactory  reasons  for  such  order,— *andhe  may  also  be  examined 
in  like  manner  upon  a  wbpœna  issued  as  of  course  without  such 
order,  in  any  case  in  which  a  writ  of  attaohment  haa  been  issued 

against 
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against  his  eetate  and  effects  ;  which  êubpœfia  may  be  prcMmred 
by  the  {daifiiiff,  or  by  any  créditer  intervening  in  ihe  action  for 
that  purpose,  or  by  the  aaaignee,  at  any  time  aSber  the  retam  of 
the  writ  of  attachment. 

Subsoqnent  lH.  Xho  insolvont  may  alao  be  examined  on  his  application 
onTppûomiîon  ^^^  ^  dischargo  or  for  confirmation  of  a  discharge,  or  upon  the 
for  aucharge,  application  of  any  créditer  for  annulling  a  dischai^  ;  or  upon  any 

pétition  by  him  in  the  course  of  proceedings  for  the.  compukory 

liquidation  of  his  eatate. 


ào. 


other  pewons  Hji^  ^^y  other  persou  who  is  believed  to  possess  informati<m 
Ined  on  OTder  respectiuç  the  ostato  or  effects  of  the  insolvent,  may  aiso  be  firom 
of  the  Jadge.  time  to  timo  examined  before  the  Judge  upon  oath,  as  to  sueh 
estate  or  effects  upon  an  order  firom  the  Judge  to  ih&t  effect,  which 
order  the  Judge  may  grant  upon  pétition  setting  forth  satisfactory 
reasons  for  such  order,  without  notice  to  the  insolvent  or  to  the 
person  to  be  so  examined. 

ittend  mwt".        *^'  Tlï®  insolvent  shaU  attend  ail  meetings  of  his  creditore, 

ings  of  ore-      wheu  summoued  so  to  do  by  the  assignée,  and  shall  answer  9AI 

itoTB.  questions  that  may  be' put  to  him  at  such  meetings  touching  his 

business,  and  touching  his  estate  and  effects  ;  and  for  every  such 

attendance  he  shall  be  paid  such  sum  as  shall  be  ordered  at  soch 

meeting,  but  not  less  than  one  dollar. 

Kximinâtîon  |14.  If  it  be  mado  known  to  the  Judge  by  the  Assignée  by 
band  of  in-"*  pétition  substantiatcd  under  oath,  that  any  probable  cause  exista 
soWent.  therefor,  the  Judge  may  order  the  wife  or  husband  of  the  Insol- 

vent, as  the  case  may  be,  to  be  examined  as  to  the  réception,  use, 
rétention  or  conceaiment  by  or  on  behalf  of  the  Insolvent,  or  by 
or  on  behalf  of  the  person  so  examined,  or  any  other  person,  of 
any  of  tiie  estate  or  efifects  of  the  Insolvent. 

OF  PKOCSDUBJE  OSNERALLT. 

Form  of  doeds      119.  Ail  doods  of  assigument,  of  transfer,  of  composition  and 

A* t**^  *d  th      ^^  reconveyance,  shall  be  executed  in  the  manner  in  which  deeds 

cff^  *hi  Pro-'  «'Te  usually  executed  in  the  Province  wherein  such  deeds  shall 

vinoes  other    respectivoly  bcar  date  ; — And  if  such  deeds  be  executed  in  any  part 

whicMhey      ^  Canada  other  than  the  Province  of  Québec,  according  to  the 

areozeouted.    foHu  of  exccution  of  dccds  pvevailing  there,  they  shall  hâve  the 

same  force  and  effect  in  the  Province  of  Québec  as-  if  they  had 

been  executed  in  that  Province  before  a  Notary  ;  and  if  such 

deeds  be  executed  in  that  Province  before  a  Notary  they  shall 

hâve  ihe  same  force  and  effect  elsewhere  in  the  Dominion  as  if 

they  had  been  executed  according'to  ihe  law  in  force  in  sudi  other 

Province  ;  and  copies  of  such  deeds,  certified  as  aforesaid,  shall 

constiiute  before  ail  courts  and  ibr  ail  purposes,  prima  fade  proof 

of  the  executûm  and  of  theeontenisof  iheoriginals  of  su<^  deeds 

reopectively,  without  production  of  tiiie  originals  thereof . 

U6. 
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IMl  The  opération  of  sections  ten  and  tweniy-nine  of  this  To  wiiat  bmou 
Aci,  BlttU  extend  to  aU  the  assets  of  ilie  insolvent,  of  eveiy  kind  J^^^]^~ 
and  description,  althougb  they  are  aotually  imder  seisore  nnder  appi j. 
any  ordinary  writ  of  attachment,  or  tcnder  any  vnài  of  exécution, 
80  long  as  they  are  not  actoally  scdd  by  the  Sfateiiff  or  Sheriff  s 
offieer  imder  such  writ  ;  but  in  the  Provinces  of  Nova  Scotia  and  Proviao  :  m  to 
New  Brunswick  this  section  shall  not  apply  to  any  writ  of  execu-  y^^.  ^^^ 
ti(m  in  the  hands  of  the  Sherifi,  at  the  time  of  the  coming  into  to  oostî. 
force  of  this  Act  ;  and   the  rights»  liens  and  privilèges  of  the 
seizing  or  attaehing  créditer,  for  his  costs  upon  any  such  writ, 
shall  be  the  same  as  tiiey  were  previous  to  the  passingoi this  Act, 
in  the  Province  in  whidi  such  writ  shall  hâve  issued^ 

117.  Notices  of  meetings  of  creditors  and  ail  other  notices  herein  Notioei  under 
required  to  be  given  by  advertisement,  witl^out  spécial  désigna-  ^^}^  ^^^  ^^"^ 
tion  of  the  nature  of  such  notice,  shall  be  so  given  by  publication  ** 
thereof  for  two  weeks  in  the  Officiai  Cfazette,  also  in  the  Province 
of  Québec  in  every  issue  during  two  weeks  of  one  newspaper  in 
English  and  one  in  French,  and  in  the  Provinces  of  Ontario,  New 
Brunswick  and  Nova  Scotia,  in  one  newspaper  in  Engliah,  pub- 
lished  at  or  nearest  to  the  place  whore  the  insolvent  has  bis  chief 
place  of  business  ;  and  in  any  case,  unless  herein  otheiwise  pro- 
vided,  the  Assignée  or  person  giving  such  notice  shall  also  address 
notices  thereof  to  aU  creditors  and  to  ail  représentatives  of  foreign 
creditors  within  Canada,  and  shall  mail  the  same  with  the  postage 
thereon  paid,  at  the  time  of  the  ins^:tion  of  the  ^first  advertise- 
ment. 

US.  Ail  questions  diseussed  at  meetings  of  creditors  shall  be  How  qaea- 
dedded  by  the  msyority  in  number  of  ail  creditor&for  suma  of  one  f^^^}  ^^' 
hundred  dollaors  and  upwards».  présent  or  represented  at'  such  diton  ihaii  be 
meeting,  and  representing  also  the  miyority  in  value  of  such  d«<}i<i«<^- 
creditors,  unless  herein  otiierwise  speciaJly  provided  ;  but  if  the 
majority  in  number  do  not  agrée  with  the  miyority  in  value,  the 
viewB  of  eaoh  section  of  the  creditors  shâU  be  embodied  in  resolu- 
tions, and  such  resoluti(ms  with  a  stabementof  the  vote  taken 
thera(»i,  shall  be  referred  to  the  Judge^  who  sbaU  décide  between 
them. 

119.  If  for  any  purpose  it  becomes  necessary  to  ascertain  the  Qnestiom  m 
proportion  of  the  creditors  of  an  insolvent  who  hâve  voted  at  any  î^^f*^* 
meeting  or  concurred  in  any  act  or  document,  and  if  it  be  found  diton  roûng, 
that  the  whole  of  the  creditors  holding  daims  against  an  insolvent  ^°^  docided. 
for  sxmis  of  one  hundred  doUais  and  upwar<£,  do.  not  represent 
the  proportion  in  value  of  the  liabilities  of  the  insolvent  subject 
to  be  computed  in  that  behalf  and  required  to  give  validity  to 
such  vote,  act  or  documenta  such  proportion  may  be  completed 
by  the  votes  or  concurrence  of  creditors  holding  clàims  of  less 
than  one  hundred  dollars. 


Whenever  a  meeting  of  creditors  cannot  be  held,  or  an  NoUoe  pend- 
application  made,  until  the  expiration  of  a  delay  named  herein,  ^"<^  ^®^*y* 
notice  of  such  meeting  or  application  may  be  giTenipending  such 
deli^. 

•  lai. 
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Certain  tbingB     131  Ifthe  first  meeting  of  creditors  which  takes  place  after 

at*fimm^i    th«  expiry  of  the  period  of  one  month  fix>m  the  advertÎBement 

ing,  though     of  the  appointment  of  an  assignée  be  called  for  the  ordering  of 

L^noUoeî""**  the  affaira  of  the  estate  generally,  and  it  be  so  stated  in  the 

notices  calling  such  meeting,  ail  the  mattera  and  things  respecting 

which  the  creditors  may  vote,  résolve  or  order,  or  which  they  may 

regulate  under  this  Act,  mav  be  voted,  resolved  or  ordered  upon 

and  may  be  regulated  at  such  meeting,  without  having  been  ^• 

cially  mentioned  in  the  notices  calling  such  meeting,  notwith- 

standing  anything  to  the  contrary  in  this  Act  contained,  due 

regard  being  had,  however,  to  the  proportions  of  creditora  required 

by  this  Act  for  any  such  vote,  résolution,  order  or  régulation. 


Form  aod 
atteatarion  of 
daims,  and 
before  whom 
to  be  attested. 


Affidavitf, 
before  wbom 
to  be  made. 


Set-offfl,  how 
aUowod. 


Senrioe  of 
papen  under 
thisAot. 


182.  The  claims  of  creditora  (Form  Q)  shall  be  fumished  to 
the  Assignée  or  intérim  Assignée  as  the  case  may  be,  in  writing, 
and  they  shall  be  attested  imder  oath,  taken  in  Canada  before 
the  Assignée  or  before  any  Judge,  Commissioner  for  taking  affida^ 
vits,  or  Justice  of  the  Peace,  and  out  of  Canada  before  any  Judge 
of  a  Court  of  Record,  any  Commissioner  for  taking  affidavits 
appointed  by  any  Canadian  Court,  the  Chief  Municipal  Officer  for 
any  town  or  city,  or  any  British  Consul  or  Vice-Consul,  or  before 
any  peraon  authorized  by  any  statute  of  Canada  or  of  any  Pro- 
vince thereîn  to  take  affidavits  to  be  used  in  any  part  of  Canada. 

133.  Any  affidavit  requiring  to  be  sworn  in  proceedings  in 
insolvency,  may  be  sworn  before  any  Commissioner  for  taking 
affidavits,  appointed  by  any  of  the  Courts  of  Law  or  of  Equity  in 
any  of  the  said  Provinces  ;  or  before  any  Judge  havinç  civil 
jurisdiction  in  any  of  the  said  Provinces  ;  and  such  affidavit  may 
be  made  by  the  party  interested,  or  by  his  agent  in  that  behajf 
having  a  Personal  knowledge  of  the  mattera  thereîn  stated. 

134.  The  Statutes  of  set-off  shall  apply  to  ail  claims  in  insol- 
vency and  also  to  ail  suits  instituted  by  an  Assignée  for  the 
recovery  of  debts  due  to  the  insolvent,  in  the  same  manner  and 
to  the  same  extent  as  if  the  insolvent  were  plaintiff  or  diefendant, 
as  the  case  may  be,  except  in  so  far  as  any  claim  for  set-off  ^aXL 
bo  affected  by  the  provisions  of  this  Act  respecting  frauds  or 
fraudulent  préférences. 

135.  One  dear  da/s  notice  of  any  pétition,  motion,  order  or 
rule,  shall  be  sufficient  if  the  party  notified  résides  within  fifteen 
miles  of  the  place  where  the  proceeding  is  to  be  taken,  and  one 
extra  day  shall  bo  sufficient  allowance  lor  each  additional  fifteen 
miles  of  distance  between  the  place  of  service  and  the  place  of 
proceeding  ;  and  service  of  such  notice  shall  be  made  in  such  man- 
ner as  is  now  prescribed  for  similar  services  in  the  Province  within 
which  the  service  is  made. 


CommîiBionf  136.  The  Judge  shall  hâve  the  same  power  and  authority  in 
tion*of"ïm^  respect  of  the  issuing  and  dealing  with  commissions  for  the  exami- 
néMea.  patiou  of  witnesses,  as  are  posS^ssed  ^y  the  oydinaiy  Courts  of 

Rçcorf 
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Record  in  the  Province  in  which  the  proceedings  are  being  carried 
on,  and  may  aiso  on  pétition  of  eith.er  of  the  ptui^ies  to  a  contesta- 
tion before  an  Assignée,  order  the  issue  of  such  a  commission  by 
the  Assignée. 

137.  In  any  proceeding  or  contestation  in  insolvency,  the  Court  Subp«oM  to 
or  Judge,  or  the  Assignée  as  the  case  may  be,  may  order  a  writ  of    ****** 
subpœna  ad  testijicawium  or  of  subpœna  duces  tecum  to  issue,  com- 
manding  the  attendance  as  a  witness  of  any  person  within  the 
limits  of  Canada. 

198.  Ail  rules,  writs  of  subpœna,  orders  and  warrants,  issued  Serrioe  of 
by  any  Judge,  Court  or  Assignée  in  any  matter  or  proceeding  ^^^^^^  *"• 
under  this  Act,  may  be  validly  served  in  any  part  of  Canada  upon 

the  party  affected  or  to  be  affected  thereby  ;  and  the  service  of 
them,  or  any  of  them,  may  be  validly  made  in  such  manner  as 
is  now  prescribed  for  similar  services  in  the  Province  within 
which  the  service  is  made  ;  and  the  person  charged  with  such 
service  shall  maké  his  retum  thereof  and  on  oath,  or,  if  a  Sheriff 
or  Bailiff  in  the  Province  of  Québec,  may  make  such  retum  under 
hiB  oath  of  office. 

tSt9.  In  case  any  person  so  served  with  a  writ  of  subpœna  or  Diiobwiionoo 
with  an  order  to  appear  for  examination,does  not  appear  according  Jroewif  bow 
to  the  exigency  of  such  writ  or  process,  the  Court  or  the  Judge  punUbibie. 
on  whose  order  or  within  the  limits  of  whose  territorial  jurisdic- 
tion  the  same  is  issued,  may,  upon  proof  made  of  the  service 
thereof,  and  of  such  defEiult,  if  the  person  served  therewith  has  his 
domicile  within  the  limits  of  the  Province  within  which  such 
writ  or  process  issued,  constrain  such  person  to  appear  and  tes- 
tify,  and  punish  him  for  non-appearance  or  for  not  testifying  in 
the  same  manner  as  if  such  person  had  been  summoned  as  a- wit- 
ness before  such  Court  or  Judge,  in  an  ordinary  suit  ;  and  if  the 
person  so  served  and  making  default,  has  his  domicile  beyond  the 
limits  of  the  Province  withm  which  such  writ  or  process  issued, 
such  Court  or  Judge  may  transmit  a  certificate  of  such  default 
to  any  of  Her  Majesty's  Superior  Courts  of  Law  or  Equity  in  that 
part  of  Canada  in  which  the  person  so  served  may  réside,  and  the 
Court  to  which  such  certificate  is  sent,  shaU  thereupon  proceed 
against  and  punish  such  person  so  having  made  default,  in  like 
manner  as  it  might  hâve  dohe  if  such  person  had  neglected  or 
refiised  to  appear  to  a  writ  of  subpœna  or  other  similar  process 
issued  out  of  such  last  mentioned  Court  ;  and  such  certificate  Proof  of 
of  default  signed  by  the  Court,  Judge  or  Assignée  before  whom  ^^^^ 
default  was  made  and  copies  of  such  writ,  process  and  of  the 
retum  of  service  thereof  certified  by  the  Clerk  of  the  Court  in 
which  the  order  of  transmission  is  ma^e,  shall  be  prima  fade 
proof  of  such  writ  or  process,  service,  rotum,  and  of  ^mch  default. 

199,  No  such  certfficate  of  default  shall  be  so  tray^smitted,  nor  Bzpomei 
shaJl  any  person  be  pu|iished  fpr  neglect  or  refusai  to  attend  for  JJJJ^  to**"" 
çzamin^^io]}  }n  obç^i^lice  to  ^x^y  buw  pubpcena,  çr  g|  her  similar  person  sum- 

process 
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GoDfiruction 
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process,  uuleas  it  be  mçde  to  appear  to  tHe  Court  or  Judge  trans* 
mitting,  and  alao  to  the  Court  receiving  such  certificate,  that  a 
reasonable  and  sufficient  sum  of  money,  accordin^  to  the  rate  pet 
diem,  and  per  mile  allowed  to  witnesses  by  the  mw  and  practice 
of  the  Superior  Courte  of  Law  within  the  junsdiction  of  which  such 
person  was  found,  to  defray  the  expenBcs  of  coming  and  att^iding 
to  give  évidence,  and  of  retuming  from  giving  évidence,  had  been 
tendered  to  fluch  person  at  the  time  when  the  writ  of  subpœna^  or 
other  Bimilar  proceas,  was  eerved  upon  him. 

131.  The  forms  appended  to  this  Act,  or  other  forma  in  équiva- 
lent tennSy  shall  be  uaed  in  the  proceedin^  for  which  such  forms 
are  provided;  and  in  every  cont^tation  of  a  daim,  coUocation,  or 
dividend  or  of  an  application  for  a  disdiarge,  or  for  confinning  or 
annuUing  a  dischai^e,  the  facts  upon  whim  the  contesting  pariy 
relies,  slmll  be  set  forth  in  détail,  with  particulars  of  time,  place 
and  circumstance,  and  no  évidence  shall  be  received  upon  any  fitct 
not  80  set  forth  ;  but  in  every  pétition,  application,  motion,  con- 
testation, or  other  pleading  under  this  Act,  the  parties  may  state 
the  hcie  upon  which  they  rely,  in  plain  and  concise  language,  to 
the  interprétation  of  which  the  rules  of  construction  applicable  to 
such  language  in  the  ordinary  transactions  of  life  shall  apply . 


Foreign'dia-  1S9.  No  plea  or  exception  alleging  or  setting  up  any  discharge 
barde^ta *con*-  ^^  certificato  of  dîflcharge,  granted  imder  the  Bankrupt  or  Insol- 
traotodin  vent  Law,  of  any  coun^y  whatsoever  beyond  the  limita  of 
Canada.  Canada,  shall  be  a  valid  defence  or  bar  to  any  action  instituted  in 

any  Court  of  compétent  jurisdiction  in  Canada,  for  the  rccoveiy 
of  any  debt  or  obligation  contracted  within  such  limite. 

As  to  amend-  ISS.  The  rules  of  procédure  aa  to  amendments  of  plecwiings, 
manu  In  pro-  which  aro  in  force  at  any  place  where  anv  proceedings  under  thia 
thu  Act"°  *'  A.ct  are  being  carried  on,  «hall  apply  to  au  proceedings  under  this 
Act  ;  and  any  Court  or  Judge,  or  Assignée,  before  whom  any  such 
proceedings  are  being  camed  on,  shall  hâve  full  power  and 
authority  to  apply  the  appropriate  rules  as  to  amendments,  to 
the  proceedings  eo  pending  before  him  ;  and  no  pleading  or  pro- 
ceedîng  shall  be  void  by  reason  of  any  irregularity  or  de&ult 
which  can  or  may  be  amended  imder  the  rules  and  practice  of  the 
Court. 


134L  The  death  of  the  Insolveat,  pending  proceedings  upon  a 
volimtary  aaaignment  or  in  compulsory  liquidation,  shall  not 
affect  such  proceedings,  or  impede  the  winding  up  of  his  estate  ; 
and  hie  heirs  or  other  Ic^al  representp.tivea  may  continue  the 
proceedings  on  his  behalf  to  the  procuring  of  a  discharge,  or  of  the 
confirmation  thereof,  or  of  both  ;  and  the  provisions  of  this  Act 
lirêB,  how  far  shall  apply  to  the  hoirs,  administratora  or  other  légal  represen- 
)j*bi?-  tatives  of  any  deceased  person  who,  if  living,  would  be  subject  to 

its  provisions,  but  onlv  in  their  capacity  aa  such  hoirs,  adminia- 
tratorg  o|*  représentatives,  without  their  beinç  hçld  to  be  liable 
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for  ibe  debts  of  ihe  deceased,  to  any  greater  cxtent  ihan  thcy 
would  havo  been  if  iim  Act  had  not  bœn  paasecL 

t9S,  The  costs  of  tho  procoedings  in  Insolvency  up  to  aud  Cosu  ,•  on 
incluaive  of  the  notice  of  the  appoiiiment  of  the  Assignée,  shall  Î[J^  ufwhaT^^ 
1)6  paid  bj  privilège  as  a  first  charge  upon  the  assets  of  the  insol-  order  charge- 
vent  ;  the  <Èâbursements  necessary  for  winding  up  the  cstate  shall  »^*®- 
be  ibe  next  charge  on  the  property  chargeable  with  any  mortgage, 
hypothec  or  lien,  and  upon  the  unincumbered  asscts  of  the  estato 
reepectively,  in  such  proportions  as  may  be  justified  by  the  nature 
of  such  disbursement^  and  their  relation  to  the  property  aa  being 
incumbered  or  not,  aa  the  case  may  be  ;  and  the  rémunération  of 
the  assignée  and  the  costs  of  the  judgment  of  confirmation  of  the 
discharge  of  the  insolvent,  or  of  the  dischaige  if  obtained  direct 
from  the  Court,  and  the  costs  of  the  discharge  of  the  assignée  being  , 

first  taxed  by  the  Judge  at  the  tariff,  or  if  tiiere  be  no  tariff  at  the 
same  rate  as  is  usual  for  uncontostcd  proceexlings  of  a  similar 
character,  after  notice  to  the  inspectors,  or  to  at  least  three  credi- 
tors,  shall  also  be  paid  therefirom  as  the  last  privileged  charge 
thereon-, 

136.  Th^  Judge  shall  hâve  the  power,  upon  spécial  cause  ProviBion  m 
being  shewn  before  him  imder  oath  for  so  doing,  to  order  the  J^^^JJ^  ^ 
Postmaater  at  the  place  of  résidence  of  the  insolvent,  to  deliver  insoiyent  hj 
letters  addressed  to  him  received  at  such  Post  Office  to  the  Assig-  ^^^^ 

née,  and  to  authorize  the  Assignée  to  open  such  letters  in  the 
présence  of  the  Ptothonotary  or  Clerk  of  the  Court  of  which 
such  Judge  is  a  member  ;  and  if  such  letters  be  upon  the  business 
of  the  estate  the  Assignée  sfiall  retain  them,  giving  commimi- 
cation  of  them  however  to  tho  insolvent  on  request;  and  if  they 
be  not  on  the  business  of  the  estate  they  shall  be  rcsealed, 
endorsed  as  having  been  opened  by  the  Assignée  and  retumed  to 
the  Post  Office  ;  and  a  memorandiun  in  writing  of  the  doings  of 
the  Assignée  in  respect  of  such  letters,  sh^  be  made  and 
signed  by  him  and  by  the  Prothonotary  or  Clerk,  and  deposited  in 
the  Courtw 

137.  If  the  Judge  holds  a  claim  againat  tho  estate  of  an  insol-  Provision  os 
vent  he  shall  be  ipso  facto  djsqualified  from  acting  as  a  Judge  in  î^hijj^îij^ 
any  matter  connected  with  such  claim  ;  and  in  such  case  the  Judge  judge  or  As- 
compétent  to  act  in  matters  of  insolvency,  in  any  of  the  counties  «JK?®«  ^«^  * 
adjoining  îthat  in  which  the  insolvent  bas  bis  chiof  place  of  busi-  esSuoT^ 
ness,  and  who  is  not  disqualified  under  this  section,  shall  be  tho 

Judge  whp  shall  hâve  jurisdiction  in  such  matter,  in  the  place 
and  stead  of  the  Judge  eo  disqualified  ;  and  if  the  Assignée  to  any 
estate  bo  a  «laimant.  thereon  aa  a  ereditor,  or  be  collocated  for  any 
charges  or  rémunération,  or  be  the  agents  attomey  or  repré- 
sentative of  any  daîmant  thereon,  he  shall  not  hear,  award  or 
détermine  upon  any  contestation  of  bis  own  claim  or  coUocation, 
or  of  the  daim  of  the  person  represented  by  him,  or  of  any  dividend 
thereton,  or  upon  any  contestation  or  issue  raised  by  him,  or  by  the 
persan  represented  by  him  ;  but  in  such  case  such  contestation 

shall 
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shall  be  decided  by  the  Judge,  subject  to  appeal^  as  hereinbefore 
provided  ;  and  upon  a  suggestion  l)eing  filed  before  the  Judge,  or 
the  Assignée,  as  the  case  may  bé,  of  his  disqualification  under  this 
section,  the  Judge  or  Assignée  shall  be  bound  within  twenty-four 
hours  thereafter,  to  déclare  under  his  hand,  by  a  writing  filed  with 
the  Assignée,  whether  such  Judge  or  Assignée  is  so  disquidified  or 
not,  and  if  he  does  not,  he  shall  be  conclusively  held  to  be  so  dis- 
qualified  ;  and  the  validity  or  correctness  of  such  déclaration  may 
be  contested,  in  the  case  oi  the  Judge,  by  summary  pétition 
before  the  Judge  who  would  be  compétent  to  act  in  the  place  or 
stead  of  the  Judge  alleged  to  be  disqualified,  and  in  the  case  oîihe 
Assignée,  by  the  Judge. 

Raiei  of  prâc-  138.  In  the  Province  of  Québec,  rules  of  practice  for  regulatîng 
orpeïïln  tS?^  ^^®  ^^^  conduct  of  proceedings  under  this  Act,  before  the  Uourt  or 
ProTinoe  of  Judgc,  and  tarifis  of  fées  for  the  officers  of  the  Court,  and  for  the 
to*2^L^**^  Advocates  and  Attomeyspractising  in  relation  to  such  proceedings, 
"  shall  be  made  forthwith  after  the  passin^  of  this  Act,  and  when 

necessary  repealed  or  amended,  and  shall  be  promulgated,  under 
or  by  the  same  authority  and  in  the  same  manner  as  the  mies  of 
practice  and  tariff  of  fées  of  the  Superior  Court,  and  shall  wply  in 
the  same  manner  and  hâve  the  same  effect  in  respect  of  tne  pro- 
ceedings under  this  Act,  as  the  rules  of  practice  and  tariff  of  fées 
of  the  Superior  Court  apply  to  and  affect  the  proceedings  before 
that  Court;  and  BiUs  of  costs  upon  proceedings  under  this  Act 
may  be  taxed  and  proceeded  upon  in  like  manner,  as  bills  of  costs 
may  now  be  taxed  and  proceeded  upon  in  the  said  Superior  Court  ; 
Frasent  rnias,  but  imtil  such  rules  of  practice  and  tariff  of  fées  hâve  been  made, 
iatîi  àiirïï!^  the  rules  of  practice  and  tariff  of  fées  in  Insolvency,  now  in  force 
in  the  said  Province,  shall  continue  and  remain  in  full  force 
and  effect. 

And  in  the  1S9.  In  the  Provinco  of  Ontario  the  Ju^es  of  the  Superior 

▼inoeeT^  Courts  of  Common  Law,  and  of  the  Court  of  CSancery,  or  any  five 
of  them,  of  whom  the  Chief  Justice  of  the  Province  of  Ontario,  or 
the  Chancelier,  or  the  Chief  Justice  of  the  Common  Pleas,  shall 
be  one, — in  the  Province  of  New  Brunswick,  the  Judges  of  the 
Suprême  Court  of  New  Brunswick,  or  the  majority  of  them, — and 
in  the  Province  of  Nova  Scotia,  the  Judges  of  the  Suprême  Court 
of  Nova  Scotia,  or  the  majority  of  them, — shall  forthwith  make, 
and  frame  and  settle  such  forms,  rules  and  régulations,  as  shall  be 
followed  and  observed  in  the  said  Provinces  respectively,  in  the 
proceedings  in  insolvency  imder  this  Act^  and  shall  fix  and  settie 
the  costs,  fées  and  chaiges  which  shall  or  may  be  had,  taken  or 
paid  in  ail  such  cases  by  or  to  Attomeys,  Solicitors,  Counsel,  and 
Officers  of  Courts,  whether  for  the  Officer  or  for  the  CroVn  as  a  fee 
for  the  fee  fund  or  otherwise,  and  by  or  to  Sheriflfe,  Assignées 
or  other  persons  whom  it  may  be  necessary  to  provide  for. 

Registration  140.  In  the  Province  of  Québec  every  trader  having  a  marriage 

oontnîou^^f  contract  with  his  wife,  by  which  he  gives  or  promises  to  give  or 

traders  in  pay  01»  pause  to  be  paidj  fw^y  pgl^t^  ^^&  ^Y  ^W^  Pf  money,  shall 

ii^9\t^9.  '    ^                       çpre^stw 
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enregister  the  same,  if  it  be  not  aiready  enregistered,  within  ibree 

months  firom  the  exécution  thereof  ;  and  every  penon  not  a  trader, 

but  hereafter  becoming  a  trader,  and  having  such  a  contract  of 

marriage  withhiswife,  shall  cause  such  contract  to  be  enr^istered 

as  aforesaid  (if  it  be  not  previously  there  enregistered,)  within 

thirty  days  firom  becoming  such  trader  ;  and  in  default  of  such  OonMqueDoe 

r^istration  the  wife  shall  not  be  permitted  to  avail  herself  of  its  o'^^^f»»!*. 

provisions  In  any  daim  upon  the  estate  of  such  insolvent  for  any 

advaotage  conferred  upon  or  promised  to  her  by  its  tenus  ;  nor 

shall  she  be  depri ved  by  reason  of  its  provisions  of  any  advantage 

or  right  upon  the  estate  of  her  husband,  to  which,  in  the  absence 

of  any  such  contract,  she  would  hâve  been  entitled  by  law  ;  but  ^«▼i'o- 

this  section  shall  be  held  to  be  only  a  continuance  of  the  second 

paragraph  of  section  twelve  of  the  Insolvent  Act  of  1864,  and  shall 

not  relieve  any  person  from  the  conséquences  of  any  négligence 

in  the  observance  of  the  provisions  of  the  said  paragraph. 

141.  The  words  "any  officiai  assignée "  used  in  the  second  sec-  p^'Jf^",''*^'^' 
tion  of  the  Acttwenty-ninth  Victoria,  chapter  eighteen,are  hereby  i8,interpritod. 
declared  to  hâve  meant,  and  to  mean,  any  officiai  assignée  what- 
ever,  and  shall  be  consiarued  as  if  they  were  foUowed  by  the  words 
"  résident  or  appointed,  in  any  part  of  the  Province  of  Canada  :" 
But  this  déclaration  shall  not  aâèct  any  contestation  heretofore 
determined  or  now  pending  respecting  the  validity  of  any  assign- 
ment  heretofore  made  to  an  officiai  assignée  résident  in  a  county 
or  district  différent  from  that  in  which  the  domicile  or  place  of 
business  of  the  insolvent  was  situate  at  the  time  of  such  assign- 
ment. 

14*  The  words  "before  Notariés"  or  "  before  a  Notary  "  shall  ç«ruin  wordi 
mean  executed  in  notarial  form,  according  to  the  law  of  the  Pro-  StïqîUt^. 
vince  of  Québec  ;  the  words  "the  Judge"  8haU,in  the  Province  of 
Québec,  signify  a  Jud^  of  the  Superior  Court  of  the  Province  of 
Québec,  having  iurisdiction  at  the  domicile  of  the  insolvent, — ^in 
the  Provinces  of  Ontario  and  New  Brunswick  a  Judge  of  the 
County  Court  of  the  County  or  Union  of  Counties  in  whiqh  the 
proceedings  are  carried  on, — and  in  the  Province  of  Nova  Scotia,*a 
Judge  of  Probate, — except  in  cases  proceeding  in  the  city*  of 
Halifax,  in  which  case  they  shall  mean  a  Judge  of  the  Suprême 
Court  of  Nova  Scotia  ;  and  the  words  "the  Court,"  shall,  in  the 
Province  of  Québec,  signify  the  said  Superior  Court,  and  in  the 
Provinces  of  Ontario  and  New  Brunswick  the  County  Court,  and 
in  the  Province  of  Nova  Scotia  the  Suprême  Court  of  Nova 
Scotia,  unless  it  is  otherwise  expressed  or  unless  the  context 
plainly  requires  a  différent  construction. 

14S.  The  word  "day"  shall  mean  a  juridical  day;  the  words  ^^^  ^^J^* 
"Officiai  Guzette"  shall  mean  the  Gazette  which  is  used  in  any  îf^ij?* 
Province  as  the  officiai  médium  of  communication  betweon  the"OftoUi^ 
Lieutenant  Qovemor  and  the  people  ;  the  word  "  Créditer  "  shall  ?ç^t  1'^/» 
be  held  to  mean  every  person  to  whom  the  insolvent  is  liable, 
^beUier  wrôarilv  or  secojidariljr,  ^i  if hetl»çr  (w  principal  or 
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sureiy,  and  vho  shall  hâve  proved  hia  daim  agaiiiat  the^eatata  c^^ 

au  ijQfioIvent  ia  the  maaner  provided^thisAot;  but  no  proceed- 

ing,  diâcharge  or  composition  had  or  conaented  to  previoua  to  the 

passing  of  this  Act^  and  not  now  the  subject  of  dispute  and  in 

litigation  on  the  ground  that  a  créditer  votmfi;  thereon  or  a  party 

thereto  had  not  proved  his  claim  shall  be  hdd  invalid  by  reaaon 

of  any  such  créditer  not  having  previoualy  {H'oyed  his  claim  as 

aforesaidy  notwithstanding  that  such  créditer  or  tibe  daims  he 

1  représenta  be«requisite  to  complète  the  proportion  necessary  to 

give  validity  imder  this  Act  to  sudi  proceeding,  discharge  or 

u  coUoeated."  composition;  the  word  '' coUocated''  shall  mean  ranked  or  plaoed 

Application     ^^  ^^e  dividénd  sheet  for  some  dividend  or  sum  c^money  ;  and 

to  oompanies   aU  the  provisions  of  this  Act  shaU  be  held  to  apply  equally  to 

8hh>8^.'^^^^'~    unincorporated  trading  companies  and  co-partneifuiips;  and  the 

chief  office  or  chief  phu^  of  business  of  such  imincorporated  trading 

companies  and  co-partnerships  shall  be  their  domicile  or  place  of 

business  as  the  case  may  be  for  the  purposes  of  this  Act  :  and  the 

«Boardof       words  '^Board  of  Trade"  in  the  said  Act,  are  hereby  declaied  to 

Trade."  liave  meaut  ^d  in  this  Act  shall  mean  any  body  of  persons  openly 

exercising  the  ordinary  functions  of  a  Boud  of  Trade  or  Chuibêr 

of  Commerce  wheth^r  incorporated  or  not 

Limitation  of       144.  Aiter  the  expiration  of  one  year  from  the  appointment  of 
to  TeTwido'     ^^  Assignée,  no  suit  or  proceeding  shall  be  insUtuted  or  comm^iced 
anything  done  for  tho  settiug  asido  of  any  Act  or  proceeding  inrdiminary  to  such 
under  this  Act  appointment  or  of  such  appointment  ;  npr  sLaII  any  such  appoint- 
ment or  the  proceedings  preliminary  thereto  be  impeached,  or  tha 
validity  thereof  put  in  issue  by  any  pleading  in  any  suit  or  pro- 
ceeding ;  but  afber  the  expiration  of  the  said  period,  aa  to  ail 
persons  not  previoualy  contesting  the  same  anduntil  set  aside  by 
the  décision  of  a  Court  of  law  or  of  equity,  upon  a  previoua  con- 
testation thereof,  such  appointment  and  the  proceeoUngs  prelinû- 
nanr  thereto,  shall  be  conclusively  presm&ed  to  be  valid  and 
sufficieni 

OF  DIPBISONMEirT    FOE   DBBT 

insoWent  in        14ft.  Any  debtor  confined  in  gaol  or  on  the  limita  in  any  civil 

<3aoi  or  on  the  guit  who  may  have  made  the  assignment  provided  for  in  the 

appijto^^      second  section  of  this  Act;  or  againdt  whom  "ptoœea  for.com- 

Jadge  for  du-  pnlsory  liquidation  under  this  Act  may  have  been  iamied,  may  at 

^^^s^  any  time  after  the  meeting  of  créditera  provided  for  in  the^  thizd 

Section  of  this  Act,  or  the  appoinkoent  of  an  Aasig^^ù.  xmdes  thia 

Proooedingi    Act,  mako  application  to  the  Judge  of  tho  Oounty  or  District  in 

t  croon.  which  his  domicile  may  be  or  in  vmich  the  gaol  may  be  in  wfaich 

he  is  confined,  for  his  discharge  from  imprisonment  or  confinement 

in  such  suit  ;  and  thareupon  such  Judge  may  grajit  an  ordnr  in 

writing  directing  the  Sheriif  or  Qaoler  to  bring  the  debtor  beibra 

him  for  examination  at  such  time  and  place  in  such  Cbunty  xnr 

District  as  may  be  thought  fit  ;  and  the  said  Sheriff  or  Qaoler 

shall  duly  obey  such  order,  and  shall  not  be  liable  for  any  aetion 

fov  oscape  in  conse(|uencç  th^x^Qf,  or  for  khj  action  for  tb^  ^scape . 
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of  the  Baàd  debtor  from  his  enstody,  tmless  the  saine  shall  hâve 
hftppenedihrougli  his  defiralt  or  négligence  : 

2.  In  poiBuanoe  of  such  (ypàer  the  said  eonfined  debtor  and  any  Bzamination 
witnesses  snlqpœnaed  to  attend  aivd  give  évidence  at  such  exami-  ^^l^î^^'e» 
nation  may^be  exanônedon  oath  atthe  time  and  place  speci- "  ^    *"*"' 
fied  in  snoh.order  foefore  such  Judge,  and  if  on  such  examination 

it  diaU  appear  to  the  satisfaction  of  the  Judge  that  the  said  debtor 

has&cmâ  jûe  madeanassignnient  as  required  by  the  tenth  Section 

of  this  Act»  and  has  not  been  gtdlty  of  any  firaudulent  disposai, 

conceahnent  or  rétention  of  his  estate  or  any  part  thereof  or  of  his 

hook»  and  accounts  or  any  material  portion  thereof  or  otherwise 

in  any  way  oontmvened  the  provisions  of  this  Act,  such  Judge  Jndge  may 

shall  by  his  order  in  writâng  dicharge  the  debtor  from  confino-  ^'î^^^a^^^ 

ment  or  impnsomnent>  and  on  production  of  the  order  to  the  nation  be 

Shttriff  or  Garder,  the  debtor  shaîl  beforthwith  discharged  without  »ti«fwtory. 

payment  <^any  gaol  fées  ;  provided  always  ihàJt  no  such  order  shall 

De  made  in  any  suit  unless  it  be  mado  to  appear  to  the  satisfaction 

of  such  Jûdge  that  at  least  seven  days  notice  of  the  time  and  place 

of  the  said  examination  had  been  praviously  given  to  the  plaintiff 

m  mjuik  suit,  or  bis  afctomey  and  to  the  Alignée  for  the  time 

being; 

3.  The  minutes  of  the  examination  herein  mentioned  shall  be  Minotea  of 
filedin  t*ie  office  of  the  detk  of  ttie  Court  ont  of  which  the-pro-  J^êkep^ 
oess  ismied,  imd  a  copy  thereof  shall  be  delivered  to  the  Assignée, 

and  if  during  the  examination,  or  before  any  order  be  made  the 

Officiai  Assignée  or  the  appointed  Assignée,  or  the  créditer  or  any 

one  of  ihe  ereditors  at  whose  suit  or  suits  he  shall  be  in  custody, 

shall  make  affidavit  that  he  has  reason  to  believe  that  the  debtor 

has  not  gnade  a  full  disclosuro  in  the  maiters  imder  examination,  Postponoment 

the  Judge  may  grant  a  postponement  of  such  examination  for  a 

period  of  not  less  ihan  seven  days  nor  more  than  fourteen  days, 

unless  the  paarties  ooBbent  toanearlier  day  ; 


in  certain 
cases. 


4.  After  such  discharge,  in  case  of  any  subséquent  an-est  in  as  to  any  snb- 
any  civil  suit  as  aforesaid  for  causes  of  action  arising  previous  to  the  ■•<i"«^* 
asRÎgnment  or  process  for  oompulsory  liquidation,  the  said  debtor  ^^^ 
may,  pending  u\e  further  proceedings  against  him  under  this  Act, 
be  forfchwith  discharged  from  confinement  or  imprisonment  in 
such  Buit>  on  application  to  any  Judge  on  producing  such  previous 
discharge  ;  provided  that  nothing  in  this  section  contained  shall  Proyîso. 
interfère  "vrith  the  imprisonment  of  the  said  debtor,  in  pursuance 
of  any  of  the  provisions  of  this  Act 

OmraifOfiS  AND  PSINALTIES. 

MS.  Ëvery  Intérim  Assignée  to  whom  an  assignment  is  made  Assignées, 
under  this  Act,  every  giwr<mn  appointed  under  a  writ  of  attach-  ^^f^^J^J^n 
ment  in  oompulsory  liquidation,  and  every  Assignée  appointed  Assignées,  to 
under  ^le  provieôons  of  this  Act,  is  an  ag^it  -within  the  meaning  of  ^«  ^^^f^ 
thèsevt^atyHnxth  aadf(dk>wing  se<^onB  ôf  the  Act  Tmmcting^^jxrpQin' 
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Lao'cefny  and  cther  nmUar  cffeneeê^  and  eveiy  provision  of  tiiis 
Act,  or  resolution  of  the  creditors,  relatin^  to  ihe  duties  of  an 
intérim  Assignée,  goardian  or  Assignée,  ^all  be  held  to  be  a 
direction  in  writing,  within  the  meaning  of  the  said  seventy-sixUi 
section;  and  in  an  indictment  aeainst  an  intérim  Assignée, 
guardian  or  Assignée  imder  any  of  the  said  sections,  the  right 
of  property  in  any  moneys,  security,  matter  or  thing,  m^  be  laid 
in  ''the  creditors  of  the  insolvent  (nomtfi^  Am,)  under  the  ïnsqlvent 
Act  of  1869,"  or  in  the  name  of  any  Assignée  subsequently 
appointed,  in  his  quality  of  such  Assignée. 

Coruin  aeia  I47.  From  and  after  the  coming  into  force  of  this  Act,  any 
tJbe^itde^^  insolvent  who  shall  do  any  of  the  acts  or  âiiogs  follo¥7n^  with 
meftDori.  intent  to  defiraud,  or  defeat  the  rights  of  Bis  creditors,  âiall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable,  at  ihe  discrétion,  of 
the  Court  before  which  he  shall  be  convicted,  to  punishment  by 
imprisonment  for  not  more  than  three  yeais,  or  to  any  greater 
punishment  attached  to  the  offence  by  any  existing  statute  : 

Met  fïkVij  dis-      If  he  shall  not  upon  examination  fîilly  and  truly  discover  to  ihe 

not  "ïïfveriBg  ^^^^  ^^  ^  kuowledge  and  belief,  ail  his  property,  real  and  personal, 

property,        inclusive  of  his  rights  and  crédits,  and  now  and  to  whom,  and  for 

b<M)k«,  yipvn,  -^hat  considération,  and  when  he  disposed  of,  assigned  or  trans- 

ferred  thereof  or  of  any  part  thereof,  exoept  such  part  has  been 

really  and  hcnà  fiie  before  sold  or  disposea  of  in  the  way  <Â  his 

trade  or  business,  if  any,  or  laid  outin  tneordinary  expenses  of  his 

family,  or  shall  not  deliver  up  to  the  Assignée  ail  such  pari 

thereof  as  is  in  his  possession,  custody  or  power,  (except  such 

portion  thereof  as  is  exempt  from  seizure  as  hereinbefore  pro- 

vided,)  and  aiso  ail  books,  piupers  and  writings  in  his  possession, 

custoay  or  power  relating  to  his  property  or  affiûrs  ;       ^ 


RemoYing 
property. 


If  within  thirty  days  prior  to  the  exécution  of  a  deed  of  assign- 
ment,  or  the  issue  of  a  writ  of  attachment  under  this  Act,  he  sludl, 
with  intent  to  defraud  his  creditors,  remove,  conceal  or  embezzle 
any  part  of  his  property,  to  the  value  of  fifly  dollars  or  upwards  ; 

Not  dénoua-        If  in  case  of  any  person  having  to  his  knowledge  or  belief 
oU^il'^       proves  a  false  debt  against  his  esta^,  he  shall  fail  to  disclose  the 
same  to  his  Assignée  within  one  month  afiber  coming  to  the  know- 
ledge or  belief  thereof; 


Falfe  iche- 
dol». 


Withholding 
bookf,  Ae. 


F*lsifying 


If  he  shall  with  intent  to  defraud,  wilfully  and  fraudulenUy 
omit  from  his  schedule  any  effects  or  property  whatsoever  ; 

If  he  shall  with  intent  to  conceal  the  state  of  his  affidrs,  or  to 
defeat  the  object  of  this  Act  or  of  any  part  thereof,  ccmceal,  or 
prevent  or  withhold  the  production  of  any  book,  deed,  pq>er  or 
writing  relating  to  his  property,  dealings  or  affairs  ; 

If  he  shall  with  intent  to  conceal  the  state  of  his  afibirs,  or  to 
defeat  the  object  of  the  présent  Act,  or  of  any  part  thereof,  {Mirt 

with, 
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yriûi,  conceal,  destroy,  alier,  mutilate  or  falâify>  or  cause  to  be 
concealed,  destroyed,  altered^  mutilated  or  âlsified,  any  book, 
paper,  writing  or  security  or  document  relating  to  his  property, 
trade»  dealin^s  orafi^ârs^ormake  or  beprivyto  themakingof  any 
fàke  or  fraudulent  entry  or  statement  in  or  omission  from  any 
book,  paper,  document  or  writing  relating  thereto; 

If  he  shall,  at  his  examination  at  any  time,  or  at  any  meeting  stating  fieti- 
of  his  creditors  held  under  this  Act,  hâve  attempted  to  account  *•**"■  ^^^* 
for  any  of  his  property  by  fictitious  losses  or  expenses  ; 

If  within  the  three  months  next  preceding  the  exécution  of  a  nisposing  of 
deed  of  assignment,  or  the  issue  of  a  writ  of  attachment  in  com-  g^^*  *****  P**** 
pulsory  liquidation,  he  pawns,  pledges,  or  disposes  of,  otherwise 
than  in  the  ordinary  way  of  nis  trade»  anv  property,  goods  or 
effects  the  price  of  which  shall  remain  unpaid  by  hun  during  such 
three  monuis. 

148.  Ail  offences  punishable  under  this  Act  shall  be  tried  as  How  offenoee 
other  offences   of  the  same  d^ree  are  triable  in  the  province  5St'"^i^" 
where  such  offence  is  committed,  save  that  the  Jury  empanelled  tried. 

to  try  the  same  shall  be  a  spécial  Jury,  to  obtain  which  the  prose- 
cuting  officer  is  required  and  authorized  to  take  such  proceedings 
as  in  a  civil  case  are  necessaiy  to  obtain  such  a  Jury. 

149.  If  any  créditer  of  an  insolvent,  directly  or  indirectly,  Oreditow 
takes  or  reçoives  firom  fl[uch  insolvent,  any  payment,  gift,  gratuity  îîdèJftioîrfor 
or  préférence,  or  any  promise^  of  payment,  gift,  gratuity  or  prefe-  granting  dîa- 
rence,  as  a  considération  or  inducement  to  consent  to  the  discharge  ^^^^^  *«• 
of  such  insolvent,  or  to  exécute  a  deed  of  composition  and  dis- 
charge with  him,  or  if  any  creditor  knowingly  ranks  upon  the 

estate  of  the  insolvent  for  a  sum  of  money  not  due  to  him  by  the 
insolvent  or  by  his  estate,  such  creditor  shall  forfeit  and  pay  a 
sum  equal  to  treble  the  value  of  the  payment,  gifl,  gratuity  or 
préférence  so  taken,  received  or  promised,  or  treble  me  amount 
unproperly  ranked  for  as  the  case  may  be,  and  the  same  shall  be 
recoverable  by  the  assignée  for  the  benefit  of  the  estate,  by  suit 
in  any  compétent  court,  and  when  recovered,  shall  be  distributed 
as  part  of  the  ordinary  assets  of  the  estate. 

130.  If,  after  the  issue  of  a  writ  of  attachment  in  insolvency,  Paniihment  or 
or  the  exécution  of  a  deed  of  assignment,  as  the  case  may  be,  the  înaoïTontro- 
insolvent  retains  or  reçoives  any  portion  of  his  estate  or  effects,  2*ô![ Mdno"*^ 
or  of  his  moneys,  securities  for  money,  business  papers,  documents,  bandiog  the 
books  of  account,  or  évidences  of  debt,  or  any  sum  or  sums  of  J?™^**  ^*' 
money,  belongin^  or  due  to  him,  and  retains  and  withholds  from 
his  Assignée,  wiuiout  lawfîil  right,  such  portion  of  his  estate  or 
effects,  or  of  his  moneys,  securities  for  money,  business  papers, 
documents,  books  of  account,  évidences  of  debt,  simi  or  sums  of 
money,  the  Assignée  may  make  application  to  the  Judge,  by  sum- 
mary  pétition  and  after  due  notice  to  the  insolvent,  for  an  order  for 
the  dâivery  over  to  him  of  the  effects,  documents,  or  moneys  so 

.    ,  Iretamed  ; 


128  Cap.  16.  InsolverUAct  82-33  Vicr. 

retained  ;  and  in  default  of  such  deKvery  in  conformity  wîth  any 
order  to  be  made  by  Uie  Judge  upon  such  application,  such  însol- 
vent  may  be  im^risoned  in  the  common  gaol  for  sach  time,  not 
exceedii]^  one  year,  sa  such  Judge  may  order. 

Ceruin  doou-  tSL  The  decds  of  assignment  and  of  transfer,  or  in  ihe  Pro- 
meut! to  be  vince  of  Québec,  authentic  copies  thereof,  or  a  duly  authentdcated 
evi  ence.  ^^^^  ^^  ^^^  record  of  appointment  of  an  assignée,  or  a  copy  of  the 
instrument  ofappointment  of  the  intérim  Assignée  when  hebecomes 
Assignée,  certined  by  the  Oerk  or  Piothonot%ry  of  the  Court  in 
which  such  instrument  is  deposited,  under  the  seal  of  such  Court, 
according  to  the  mode  in  which  the  Assignée  is  alleged  to  be 
appointed,  shall  be  prima  fade  évidence  m  ail  courts,  whether 
civil  or  criminal,  of  such  appointment,  and  of  the  regttlarity  of  ail 
procoedings  at  the  timo  thereof  and  aùtecedent  thereto. 

Contribution  tS9.  One  per  centum  upon  ail  moneys  proceeding  from  the 
to  Buiidin/ç  sale  by  an  Assignée,  under  the  provisions  of  this  Act,  of  any 
lu  QueS/"°^  immoveable  property  in  the  Province  of  Québec,  shall  be  retarn^ 
by  the  Assignée  ont  of  such  moneys,  and  shall,  by  such  Assignée, 
be  paid  over  to  the  sheriiF  of  the  district,  or  of  either  of  the  coun- 
ties  of  Gaspé  or  Bonaventuro,  as  the  case  may  be,  "within  which 
the  iramovable  property  sold  shall  be  situate,  to  form  part  of  the 
Building  and  Jury  Fund  of  such  District  or  County.  ' 


flovenior  in  19S.  The  Govemor  in  Council  shall  hâve  ail  the  powers  with 
hâve  ^Vtein  ^^^P^^^  ^  imposing  a  tax  or  duty  upon  proceedings  under  this 
powore.'  *  Act,  which  are  conferred  upon  the  Govemor  in  Council  by  the 
thirfcy-second  and  thirty-third  sections  of  the  one  hundred  and 
ninth  chapter  of  the  Consolidated  Statutes  for  Lower  Canada,  and 
l)y  the  Act  intituled  :  An  Act  to  Hiake  provision  for  the  érection  or 
repair  of  Court  Hontes  and  QaoU  at  certain  places  in  Lower 
Canada,  (12  Vie,  cap  112.) 

RETBAL  or  Acrr8. 

InioWent  Act      154.  The  luRolvcnt  Act  of  1864,  and  the  Act  to  amend  the 
Ao/&mendin    ^'^"^^'  paascd  by  the  Parliament  of  the  late  Province  of  Canada  in 
itrepeîSed  :°*^  the  29  th  y  car  of  iler  Majcsty's  Reign,  are  hereby  repealed,  except 
sAving  certain  Jn  so  far  as  regards  proceedings  commenced  and  now  pending 
and  maUeM.    thcrcunder,  and  as  regards  ail  contracts,  acts,  matters  ana  things 
made  and  donc  before  this  Act  shall  como  into  force,  to  which 
tfie  said  Acts  or  any  of  the  provisions  thereof  would  hâve  applied 
if  not  so  repealed,  and  specially  such  as  are  contrary  to  the  pro- 
visions of  the  said  Acts,  having  référence  to  fiuud  and  fraudulent 
préférences,  and  to  the  enregistration  of  marriago  contracts  wîthin 
the  Province  of  Québec  ;  and  as  to  ail  such  contracts,  acts,  matters 
and  things,  the  provisions  of  the  said  Acts  shall  remain  in  force, 
Proviso  :        and  shall  be  acted  upon  as  if  this  Act  had  never  been  passed  ;  Pro- 
nnder  UiS       vided  alwuys  that  as  respects  matters  of  procédure  merely,  the 
Act  to  appiy    provisions  of  this  Act  shall  for  the  future  supersede  those  of  the 
tb^  u3^^*  eaid  Acts  even  in  cases  commenced  and  now  pending  ;  and  ail  secu- 
Aotofi804.  *  rîties 
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rities  given  under  the  said  Acts  shall  remain  valid,  and  may  be 
enforc»d,  in  respect  of  ail  matters  and  things  falling  wîthin  their 
terms,  whether  before  or  afler  this  Act  shaS  come  into  force  and 
speciaJly  ail  securities  heretofore  given  by  Officiai  Assignées  shall 
serve  and  avail  hereafter  as  if  given  under  this  Act  ;  and  ail  other 
Acts  and  parts  of  Acts  now  in  force  in  any  of  the  said  Provinces 
which  are  inconsistent  with  the  provisions  hereof  are  also  hereby 
repealed. 

ISS.  This  Act  shall  be  called  and  known  as  "  The  Insolvent  Act 
of  1869,"  and  shall  come  into  force  and  take  eflFect  on  and  after  commenoe- 
the  first  day  of  September  next,  and  shall  cease  to  hâve  effect  at  m«nt  and  du- 
the  end  of  four  years  thereafter,  save  as  regards  proceedings  then  '*'***^®^  ^''*- 
inprogress. 


FORM  A. 

Insolvent  Act  of  1869. 

In  the  matter  of  an  Insolvent. 

The  Insolvent  has  made  an  a^signment  of  his  estate  to  me,  and 
the  Creditors  are  notified  to  meet  at 

in  on  the  day  of 

.fvt  (eight)  o'clock  to 

receive  statements  of  lus  affairs,  and  to  appoint  an  Assignée  (Date) 
and  résidence  of  Intérim  Assignée. 

{Signature.) 

Intérim  Assignée  or  Ouardian. 

{The  folhmng  is  to  be  added  to  the  notices  sent  by  post) 

The  Creditors  holding  direct  claims  and  indirect  claims,  matur- 
ing  before  the  meeting,  for  one  hnndred  dollars  each  and  upwards, 
are  as  follows:  {names  of  Creditors  andamwwits  due)  and  the  aggre- 
gate  of  claims  under  one  himdred  dollars  is  $ 

{daU.) 

{Signature.) 

Intérim  Assignée, 
or  Guardian. 


FORM 
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Inêolvent  Act. 
FORM  B. 
Iksolvent  Act  of  1869. 


In  the  matter  of  A.  B.,  an  insolvent. 

Schedule  of  Creditors. 
1.  Direct  Liahilities. 


82-33  ViCT. 


Name. 


Résidence. 


Nature  of  Debt. 


Amount. 


2.  Indirect  liabilities,  matnring  before  the  day  fixed  for 
the  first  meeting  of  creditors. 


Name. 


Résidence. 


Nature  of  Debt. 


Amount 


3.  Indirect  liabilities,  maturing  after  the  day  fixed  for 
the  first  meeting  of  creditors. 


Name. 


Résidence.  ■ 


Nature  of  Debt. 


Amouni 


4.  Negotiable  paper,  the  holders  of  which  are  imknown. 


Date. 


Name  of 
Maker.  ! 


Names 
liable  to 
Insolvent. 


When  due. 


Total 


Amount. 


FORM  G 
Insolvent  Act  of  1869. 


This  assignment  made  betwpen 
first  part,  and 


of  tbe 
f )f  ^he  BBOoncl  parti 


i 
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Oa  this  day  of 

beforejlie  undersigned  notanes 

came  and  appeared 

of  ihe  first  part,  and 

of  the  second  part^  which  saii  partiiBS,  dedared  to  us.  Notariés  : — 

TVt  under  the  provisions  of  'TC^.In^ilyent  Act  of  1869,"  the 
Baid  party  of  the  first  part,  being  insolvent,  has  voluntarily 
assigned and hereby^does  YoluntarUyasàçn  to.the.^d  party  of 
the  second  part,  accepting  iJb.ereof  as  i^terun  Jlssignee  under  the 
said  Act,  and  for  the  pnrposes. tbei^  provided»  aH  bis  estate  and 
effects,  real  and  personal,  of  every  nature  and.kmd  whatsoever. 

To  hâve  and  to  hold  to  the  paxty  jof  the  second  part  aa  Intérim 
Ajssignee  for  the  purposes  and  under  the  Act  aforeaaid. 

In  wiiness  whereoi^  &c. 

î  (or) 

Done  and  passed,  &;c. 


FORM  D. 

Insolvbnt  Act  of  1869. 

In  the  matter  of  A  B.,  an  Insolvent. 

This  deed  of  transfer  made  under  the  provisions  of  the.said 
Act  between  (C.  D.,) 

Intérim  Assignée  to  the  estate  of  the  said  Insoly^it  of  the  first 
part;  and  (E.  F.,)  of  the  second  part, 

witnesses  : 

That  whereas  by  a  resohition  ôf  the  cr0ditors  of  the  insTolvent, 
duly  passéd  at  a  meeting  thereof  duly  called  and  held  at 
on  the  day  of  ,  the 

8aid  party  of  the  second  part  was  4ply  appointed  Assignée  to  the 
estate  of  the  said  Insolvent  t  Now  therefore  thèse  présents  witness 
that  the  said  partyof  the  first  part,  in  his  said  capadty,  hereby 
transfers  to  the  said  party  of  the  second  part  the  estate  and  efiects 
of  the  said  Insolvent,  in  conform^ty  with  the  provisions  of  the  said 
Act  ;  and  for  the  purposes  theréin  provided. 

In  witness  whereof,.  &c. 

{This  form  may  he  adapted  in  tJie  Province  ôf  QuAee  to  the 
notarial  farm  of  exécution  of  documente  preoaUing  there.) 


.  FO^M  D  D. 

Insolvent  Act  of  1869. 

In  the  matter  of  ,  an  Insolvent. 

This.  instrument  witnesseth,  that  a  meeting  of  the  creditors  of 
the  insolvent  having  been  duly  called  by  adveçtisement,  to  be  held 

at 
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at  ,  in  ,  at  o'dock, 

this  day,  for  the  appointment  of  an  Assignée  to  the  Insolvent  s 
estate,  such  meeting  was  duly  held,  and  wbs  duly 

appointed  thereat  to  be  such  Assignée  (or  no  appointment  of 
Assignée  was  made  at  such  meeting;  or  no  meeting  was  held  by 
reason  of  no  creditor  attendfeig  such  meeting  ;  or  the  appointment 

to  be  such  Assignée  made  at  the 
said  meeting  became  of  no  eflfect  by  reason  of  his  refusai  to  accept 
the  same)  by  means  whereof  the  said  (the  Intérim 

Assignée)  became  Assignée  to  the  said  estate. 
Place  date 

Signatures  of  Chairman  and  of  Cfreditors  or  of 

Intérim  Assigr^e. 

The  said  (Intérim  Assignée)  being^duly  sworn  deposeth  that  the 
foregoing  déclaration  is  true  :  and  he  hath  signed. 
Sworn  l^efore  me  at 

this 

Judge 


} 


FORM  E. 

Insolvent  AcT  OF  1869. 

To  (name  résidence  and  description 

qf  Insol/oent.) 

You  are  hereby  required,  to  wit,  by  A.  B.,  a  creditor  for  the'sum 
of  $  (describe  in  a  svmmary  manner  the  nature  of  the 

debty)  and  by  C.  D,  a  creditor,  &c.,  to  make  an  assignment  of  your 
estate  and  efiects  under  the  above  Act,  for  the  benefit  of  your 
creditors. 

jplace  date 

(SignaJtwre  of  créditer  or  creditors.) 


FORM  F. 
Insolvent  Act  of  1869. 


Canada, 
Province  of 
District  of 


} 


A.  B. ,  (name,  résidence  and  description.) 

Plaintiff  | 

vs.  \ 

C.  D. (namcy  résidence  and  description.)  ' 

Défendant. 

I,  A.  B ,  (name^  rmdence  and  description)  being  duly 

sworn,  dépose  and  say  : 
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1. 1  am  the  PlaintiflF  in  this  cause  (or  one  of  the  Plaintifis,  or  the 
clerk,  or  the  agent  of  the  PlaintifF  in  this  cause  duly  authorized 
for  the  purposes  hereof  ;) 

2.  The  défendant  is  indebted  to  the  Plaintiff(or  as  the  case  inay 
ht)  in  the  sum  of  dollars  currency  for,  {atate  coiicisely 
and  ckarly  the  nature  of  the  debt)  ; 

3.  To  tlïè  best  of  my  knowledge  and  belief  the  défendant  is 
iûsolvent  within  the  meanin^  of  the  Insolvent  Act  of  1869,  and 
has  rendered  himself  liable  to  nave  his  estate  placed  in  compulsory 
liquidation  under  the  said  Act  ;  and  my  reasons  for  so  believing 
are  as  folio  ws  : 

(state  concisely  the  facts  relied  upon  as  rendering   the  debtor 
insolvent  and  as  subjeeting  his  estate  to  be  placed  in  compulsory 
liquidation.) 
And  I  hâve  signed  ;  (or  I  déclare  that  I  cannot  sign,) 

this  day  of  186 . 

and  if  the  déponent  cannot  sign^  add    > 
—the  foregoing  affidavit  having  been 
first  read  over  oy  me  to  the  déponent. 


(FORM  a.) 

Insolvent  Act  of  1869. 

Canada,  )  VICTORIA,  by  the  Chrace  of  Qody  of  the 

Province  of  >  United  Kingdom  of  Ghreat  Britain  and 

District  of  j  Ireland^  Queen^  Defender  of  the  Faith. 

To  the  Sheriff  of  our  District  (or  County)  of 
No.  Greeting  : 

We  command  you  at  the  instance  of 
to  attach  the  estate  and  effects,  moneys  and  securities  for  money, 
vouchers,  and  aU  the  office  and  business  papers  and  documents  of 
every  kind  and  nature  whatsoever, 

of  and  belon^g  to 
if  the  same  shall  be  found  m  (nome  of  district  or  oiher  territorial 
hrisdictiofi)  |and  the  same  so  attached,  safely  to  hold,  keep  and 
letain  in  your  charge  and  custody^  until  the  attachment  thereof, 
s^ch  sbaU  be  so  made  under  and  by  virtue  of  this  Writ,  shall  be 
letermined  in  due  course  of  Law, 

We  command  you  also  to  summon  the  said 
k)  be  and  appear  before  tJs,  iïi  our  Court  for 

at  in  the  County  (of  District) 

rf  on  the  day  of 

o  show  cause,  if  any  he  hath,  why  his  estate  should  not  be  placed 
Q  liquidation  under  the  Insolvent  Act  of  1869,  and  forther  to  do 

and 
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and  receîve  what,  in  our  saîd  Cômt  befb^  Us,  in  thisbehalf  shall 
be  consîdeiBd  ;  and  in  what  manner  you  shaU  hâve  executed  this 
Writ,  then  and  there  certify  unto  Us  with  your  doings  thereon, 
and  every  of  them,  and  hâve  you  then  and  there  also  this  Writ 

In  Witness  Wherkop,  We  hâve  caused  the  Seal  of  our  said 
Court  to  behereunto  afBxed,  at  aforesaid, 

this  day  of 

ih  the  year  of  our  Lord,  one  thousand  eight  hundred  and  sixty- 
in  the  year  of  our  Reîgn. 


(FORM 

H.) 

Insolvent  A6t 

OF  1869. 

A.B., 
Plflf. 
C.  D., 
Deft. 

A  writ  of  attaehment  hàs  issued  in  this  cause. 
{Place                    date:) 

(Si^nature^) 

(FORM 

1.) 

Insolvknt  Act  of  1869. 

In  thémafetér  of 

Sherifi. 


A.'K  (or  a:  K&Co.), 
an  inaolvenb 
I,  the  undersigned  (ndme  and  résidence),  hâve  been  appointed 
assignée  in  this  matter. 

(Seditors  are  Tequested  to  file  thèîr  claîms  before  me,  within 
one  month. 

(Place  date,) 

(Signature) 


(FORM-Kl)  ( 

Insolvent  Act  of  1869. 

In  thô  nïttttérx)f  ^  A.  B., 

an  Insolvent 

In  consideîcatîbn  of  thè  sum  of  S'  '  whereof  quit  ;  C.  D.. 

assignée  of  the  inscdvent,  in  thàt  capacity  hereby  sells  and  ass^ns 

to 
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to  R  F.  accepting  thereof,  ail  claim  by  the  Insolvent  against  G. 
H.  of  {descnbing  the  DebUyr)  with  the  évidences  of  debt  and 
securities  thereto  appertaining,  but  without  any  warranty  of  any 
kind  or  nature  whatsoever. 

C.  D.,  Assignée, 
E.F. 


(FORM  L.) 

This  deed,  made  under  the  provisions  of  the  Insolvent  Act  of 
1869,  the  day  of  &c.,  between  A. 

B.  of  &>ç,,  in  his  capacity  of  Assignée  of 
the  estate  and  effects  of  an  insolvent,  under  a  deed  of 
assignment  executed  on.  the  day  of  at 

in  and  of  a  release  made  and  executed  on  the 

day  of  in  ,  {or  under  cm  order  of  the 

Judge^made  at  on  the  day  of  )  of 

the  one  part,  and  C.  D.,  of  &a,  of  the  other  part, 

witiiM8f»ih  :  That  he,  the  saîd  A.  B^  in  his  said  capacity,  bath 
caused  ihe  sale  of  the  real  estate  hereînafter  mentioned,  tcf  be 
advertised  as  required  by  law,  and  hatdi  adjtidged  (or  and  hatii 
offejted  for  sale  pursnont  to  such  advertisement,  but  the  bidding 
iherefor  being  insuffîcieaat  did  withdraw  tiie  same  from  such  sale, 
and  hath  since  by  authority  of  the  Creditora  a^reed  ta  aeli)  and 
doth  hereby  grant,  bargain,  sell,  and  confirm  uie  same,  to  wit  : 
unto  the  ssiid  0.  Di,  hisheîrs  and  assigna  for  evar,  ail'  (m  Ontario, 
Nova  Scotia  and  New  Brunswick,  ineert  *'  th>e  riohts  and  intereats 
qf  the  Insol/oent  in'')  that  certain  lot  of  land,  (&;c.,  insert  hère  a 
aeecription  ofthe  property  eold)  :  To  hâve  and  to  hold  the  same, 
with  the  appurtenaûces  thereof,  unto  the  said  C.  D.,  his  heirs  and 
assigna  for  ever.  The  said  sale  is  so  made  for  and  in  considération 
of  the  sum  of  $  ^  in  hand  paid  to  the  said 

C.  D.  to  the  said  A.  B,,  the  receipt  whereof  is  hereby  adtnow- 
ledged  {or  of  which  the  said  C.  D.  hath  paid  to  the  said  À.  B.,  the 
sum  of  the  receipt  whereof  is  hereby 
acknowledged)  and  the  balance^  or  siun'  of  $  .  the 
said  C.  D.  hereby  promises  to  pay  the  said  A«  B.,.  in  his  said 
capacity,  as  follows,  to  wit — (hère  êtate  the  terme  cf  paynj^enû — 
the  wbolo  with  interest  payable  and  as 
security  for  the  payments  so  to  be  made^  the  said  C.  I>.  hereby 
specially  mortgages  andhjrpothecates  to  and  in  faveur  of  the  said 
A.  B.^  in  his  said  capacity,  the  lot  of  lahd  and  promises  hereby 
sold.     In  witness,  &c. 

A,R        gi^SJ 
Signedy  sealed,  and  delivered  C.  D.        [L.  S.]  , 

in  the  présence  of 
E.F. 


FORM 
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,        (FORM  M.) 

Insolvknt  Act  of  1869. 

In  the  matter  of 

A.B.  ((?rA,B.  &Co.,J 

an  Inâoîveni. 
A  divîdend  sheet  has  been  prepared,  open  to  objection,  until 
the  day  of  after  wÊich  dividend 


will  be  paid. 

{Place.)  {date) 


Signature  of  Assignée. 


(FORM  N.) 
Insolvent  Act  of  1869. 


Canada,  \  In  the  {name  of  CowrÙ 

Province  of  y  In  the  matter  of  A  B.  (^  A. 

District  (or  Cœmty)  of  j     B.  &  Co.),  an  Insolvent. 
The  undersigned  has  filed  in  the  ofEice  of  this  Court,  a  consent 
by  his  creditors  to  his  discharge  {or  a  deed  of  composition  and 
discharge  executed  by  his  creditors),  and  on  the 

day  of  next,  he  wiU  apply  to  the 

said  Court  (or  to  the  Jud^e  of  the  said  Court,  oè  the  ease  may  be) 
for  a  confirmation  of  the  discharge  thereby  effected. 
(^Place  date.) 

(Signature  of  Insolvent,  or  of  his  Attomey  ad  Utem) 


FORM  O. 

Insolvent  Act  of  1869. 


Canada,  ^  In  the  {name  of  Court) 

Province  of  >     In  the  matter  of  A  B.,  an  Insolvent. 

District  {or  Cownty)  of  j 

To  the  said  Insolvent. 

Take  notice  that  the  undersigned  creditor  hereby  requires  you 
to  file  in  the  office  of  this  Court,  the  consent  of  your  creditors, 
{or  the  deed  of  composition  and  discharge  executed  by  them,) 
under  which  you  claim  to  be  discharged  under  the  said  Act  ;  and 
on  the  day  of 

next,  at  ten  of  the  clock  in  the  forenoon,  or  as  soon  as  counsel 
can  be  heard,  the  undersigned  will  apply  to  the  said  Court  {or  to 
the  Judge  of  the  said  Court,  oè  the  case  may  le)  for  the  annulling 
of  such  discharge. 

{Place  date.) 

(Signature  of  Creditor,  or  of  his  Attomey  ad  litem. 

FORM 
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FORM  R 

Insolvent  Act  of  1869. 

Canada,  ^  In  the  {nome  of  Court) 

Provincb  of  V         In  the  matter  of  A.  B,  (or  A.  B.  & 

District  {or  County)  of  j  Co.)  an  insolvent 

On  the  day  of  next,  the  under- 

signed  -will  apply  to  the  said  Court  {or  the  Judge  of  the  said  Court, 
as  the  ease  may  bé)  for  a  discharge  under  the  said  Aci 
{Place,  date) 

(Signature  of  ihe  Insolvent,  or  his  Attomey  ad  Ktem.) 


FORM  Q. 

Insolvent  Act  of  1869. 

In  the  matter  of 

A.  B., 

An  insolvent,  and 
C.  D., 

Oaimant. 
I,  C.  D.,  of  ,  being  duly  swom  in 

dépose  and  say  : 

1.  I  am  the  claimant  {or,  the  duly  authorized  agent  of  the 
claimant  in  this  behalf,  and  hâve  a  personal  knowledge  of  the  mat- 
ter hereinafler  deposed  to,  or  9,  member  of  the  firm  of 
claimants  in  the  matter,  and  the  said  firm  is  composed  of  myself 

and  of  JS.F.,of  ) 

2.  The  insolvent  is  indebted  to  me  (or  to  the  claimant)  in  the 
sum  of  '  dollaiw,  for  {hère  state  the  nature  amdpwrti- 
culars  of  the  elaim^for  which  purpose  référence  may  also  be  made 
to  accourus  or  documents  annexed.) 

3.  I  {or  the  claimant)  hold  no  security  for  the  claim,  {or  1  or 
the  claimant)  hold  the  fbllowing,  and  no  other,  security  for  the 
claim  namely  :  {state  the  particulars  of  the  security.) 

To  the  best  of  my  knowledge  and  belief,  the  security  is  of  the 
value  of  dollars. 

Swom  before  me  at  ) 

this  day  of  )  And  I  hâve  signed. 


CAP. 
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CAP.   XVII. 

An  Act  to  remove  doubts  as  to  Législation  in  Canada 
regarding  offences  not  whoUy  commiUed  witliin  ita  limita. 

[AsserUed  to  22ndJtmey  1869.] 

Preambio.  TTER  Majesty,  by  and  with  the  advice  and  consent  of  tbd 
JLjL  Senate  and  Hquse  of  Couunons  of  Canada^  ^lacta  as 
foUows  : 


Certain  wordt      L  Th&  words  ^'  OT  withont*^  in  thefimiliiwof  liie^aBOoiid  section 

^V'ôi^î  V  ^^  ^^®  sixty-ninth  chapter  of  the  Statutes  of  Canada  passed  inthe 

ropa'ftied.       *  thirty-first  ycar  of  Her  Majesty's  Reign,  and  the  same  words  in 

the  second  Une  of  the  fifih  section  of  the  same  Act,  and  any  other 

words  in  the  said  chapter  assuming  a  jurisdiction  over  ofFenoes 

not  wholly  committed  m  Canada,  are  repealed. 

aibo  part  of        3.  So  much  of  the  eighth  secti<»i  of  the  seventy-second  chapter 
B.^s^of  0. 72,    q£  ^Jjq  Statutes  of  the  same  year,  as  relates  to  félonies  which  shall 
not  hâve  been  wholly  committed  witbin  Canada,  and  to  persons 
who  shall  be  accessories  to  such  félonies,  is  hereby  repealed. 

CAR    XVIII. 

An  Act  respeeting^  Offisnce»  relating  to  the  Coin. 

{^AsserUed  to  22nd  Jtme^  1869.] 

Preambie.  "ITTHBBEAS  it  is  expédient  to*  assîmilate,  amend  and  con- 
VV  solidato  the  Statute  Lawof  the  seyeral  Prorînces  ef 
Québec,  Ontario,  Nova  Scotîa  and  New  Bnmswick,  respecting 
offences  relating  to  the  Coin,  and  to  eztend  the  same  as  so 
Consolidated,  to  ail  Canada  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  S^iate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : — 

Interprétation      '•  ^^  the  interprétation  of  and  for  the  purposes  of  this  Act, 

ofterms.         the  cxprcssion  "  current  gold  or  sil ver  coin-"  shall  inclode  any 

andluTOT  ^^    g^^d  or  silver  coined  in  any  pf  Her  Mi^p^sl^r'A  mints,  or  gold  or 

coin.  silver  coin  of  any  foreign  prince,  or  stati»  or  contM^y  or  other  coin 

lawfully  current,  by  virtue  of  any  proclamation  or  otherwise,  in 

Canada  or  any  other  part  of  Her  Mi(}w(^  Doniiniotta;  and  the 

Coppor  coin,    exprcssion  "  current  copper  coin  "  shall  mclude^  any  copper  coin 

and  any  coin  of  bronze  or  mized  métal  coined  in  any .  of  Her 

Majesty's  mints,  or  lawfully  current,  by  virtue  of  any  prochisn- 

ation  or  otherwise,  in  Canada,  or^  any  other  part  of  Her  Majesty's 

Paise  or  coun- I^o™^9^8  >    and  the    cxpression    "false    or    counterfeit    coin 

terfeitcoin.     rcsemblinç  or  apparently  intended  to  resemble  or  pass  for  current 

gold  or  silver  coin"  or  other  similar  expression,  shall  include 

any 
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any  of  the  current  coin  whîch  hasr  beeû  gilt,  silvered,  washed, 
colotireâ  or  caded  over,  or  in  any  manner  altered,  se  as  to 
resemble  or  be  apparently  intended  to  resemble  or  pass  for  any 
of  the  carrent  coin  of  a  higher  dénomination  ;  and  the  expression 
"current  coin,"  shall  inclttde  any  coin  coined  in  any  of  Her  Cw"n* coin- 
Majesty's  mints,  or  layfully  current,  by  virtue  of  any  proclam- 
,  ation  or  othermse,  in  Canadîi,  or  any  other  part  of  Her  Maijesty's 
Dominions,  and  whether  made  of  gold,  silver,  copper,  bronze,  or 
mixed  métal; — and  where  the  having  any  matter  in  the  custody  What shau  be 
or  possession  of  any  person  is  mentioned  in  tWs  Act,  it  shaÛ  JôsseiSion. 
include,  not  only  the  having  of  it  by  himself  in  his  personal 
custody  or  possession,  but  also  the  khowingly  and  wilftdly  having 
it  in  the  actual  custody  or  possession  of  any  other  person,  and  also 
the  knowingiy  mm!  wîlftflîy  having  it^iii  atty  dwèfllÊfg-hèuse  or 
other  buildi^,  lodgittg,  apartiûent,  fièld,  or  other  place,  open  or 
inclosed^  whétà^bele^D^ginç  to^r  oeeupiéd  by  hituâelf  or  not,  and 
whMbér  sueh  maHèris  so  had  fo^  hkf  own  v^&  or  'bènefit^  or  for 
that  of  any  othér  person. 

ît?  Whésoevef  falsely  mïikës  or  counterffeîts  any , coin  resemb-  Countwfeiting 
ling  or  apparently  intônded  to  resemble  or  pass  tôt  any  current  ôïïuTerîïii. 
gold  or  silVer  coin,  is  guilty  of  felony,  and  shall  be  liaole  to  be 
imprisoned  in  thé  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  foT'mny  term^lesa  thantwo  years^  with  or  without 
hard  labour,  and  wit&  or  wil^^ui-  solitary  confinement*  > 


3/  Whosoever  gîlds  or  silvers^  or  irith'  any  wash  or  materiâls  Coiouring  âny 
capable  of  producmg  the  colour  or  appearance  of  gold  or  of  silver,  piÎ5es'oS!et»i 
or  by  any  meana  miatsoever,  washes,  cases  over,  or  colours  any  wîth  inteiit  to 


coin'  whatsoever  resembling  or  apparently  intended  to  resembfe  ™*f^*^id 
or  pas»  for  any  current  gold  or  silver  coin,  or  gilds  or  silvers  or  or  sUver  coin, 
with  any  wasb  or  materials  capable  of  producing  the  colour  or 
appearance  of  gold  or  of  silver,   or  by  anv  means  whatsoever, 
washes,  cases  over  or  colours  any  pièce  of  sirver  or  copper,  or  of 
coarse  gold  or  coarse  silver,  or  of  any  métal  or  mixture  of  metals 
respectively,  being  of  a  fit  size  and  figure  to  be  coined,  and  with 
intent  that  the  same  shall  be  coined,  into  false  and  counterfeit  coin 
resembKng  or  apparently.  intended  to  resemble  or  pass  for  any 
current  gold  or  silver  coin,  or  gilds  or  with  any  wash  or  materials 
capable  of  producing  the  colour  and  appearance  of  gold,  or  by  any 
means  whatsoever,  washes,  cases  over  or  colours  any  current  silver  Colduriag  or 
coin,  or  files  or  in  anv  manner  alters  such  coin,  with  intent  to  ?J^J^  ^^* 
make  the  same  resemble  or  pass  for  any  current  gold  coin,  or^tmttomake 
gilds  or  silvers  or  with  any  wash  or  materials  capable  of  producing  itptM  for  coin 
the  colour  or  appearance  of  gold  or  silver,  or  by  any  means  what-  J^iuo.  ^  ^^ 
soever,  washes,  cases  over  or  colours  any  current  copper  coin,  or 
files  or  in  any  manner  alters  such  coin  with  intent  to  make  the 
same  resemble  or  pass'  foi*  any  current  gold  or  silver  coin,,  is  guilty 
of  felony,  and  shall  be  liàble  to  bé  imprisoned  in  the  Penitentiary 
fcfr  life  or  for  aây  tenu  not  Ubb  than  two  years,  or  to  be  impri- 
soned 
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soned  in  any  other  gaol  or  place  of  confinement  for  any  tenn  less 
than  two  years,  wîth  or  without  hard  labour  and  Tvith  or  without 
solitary  confinement. 

impairiDg  the  4.  Whosoeyer  impairs,  diminishes  or  lightens  any  current  gold 
ooin  with  ''^^  ^^  sîlvcr  coîn,  wîth  intent  that  the  coin  so  impaired,  diminîshed, 
intent,  Ao.  or  lightcned,  may  pass  for  current  gold  or  sîlver  coin,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  tlie  Penitentiary 
for  any  term  not  exceeding  fourteen  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour  and  with  or  without  solitary  confinement. 

UnUwftii  po8-     fi'  Whosoeyer  unlawfully  has  in  his  custody  or  possession  any 
session  of       fiUngs  or  clippinffs,  or  any  gold  or  silver  bullion,  or  any  gold  or 
pinîr?o7foid  silver  in  dust^  solution,  or  otherwise,  which  hâve  been  produced  or 
orsiifercoin.  obtaincd  by  impairing,  diminishing,  or  lightening,  any  current 
gold  or  silver  coin,  knowing  the  same  to  hâve  been  so  produced 
or  obtained,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  any  term  not  exceeding  seven  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour  and  with  or  without  solitary  confinement. 

^îr*"*^*'  *'  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

oonnSrf«?t'     wheroof  shall  lie  on[the  party  accused),  buys,  sells,  reçoives,  pays 

gold  or  siiyer  or  puts  ofiF,  or  offers  to  buy,  sell,  reçoive,  pay,  or  put  off,  any  false 

vaiue^thiwrits  ^^  countorfcit  coin,  resembUng  or  apparently  intended  to  resemble 

dénomination  or  pass  for  any  cuTTent  gold  or  silver  coin,  at  or  for  a  lower  rate 

imports.         ^j.  yalue  than  the  same  imports,  or  was  apparently  intended  to 

import,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 

the  Penitentiary  for  life  or  for  any  term  not  less  than  two  years, 

or  to  be  imprisoned  in  any  other  çaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour  and 

What  shall  be  ^^^^  ^^  without  solitary  confinement  ;  and  in  any  indictment  for 

suffioient  in  an  any  such  offenco  as  in  this  section  aforesaid,  it  shall  be  sufficient 

indietment.      ^^  allège  that  the  party  accused  did  buy,  sell,  receive,  pay  or  put 

off,  or  did  offer  to  buy,  sell,  receive,  pay  or  put  off,  the  false  or 

counterfeit  coin,  at  or  for  a  lower  rate  of  value  than  the  same 

imports,  or  was  apparently  intended  to  import,  without  alleging 

at  or  for  what  rate,  price  or  value,  the  same  was  bought,  sold, 

received,  paid  or  put  off,  or  offered  to  be  bought,  sold,  received, 

paid  or  put  off. 

importiiig:  7.  Whosoe ver,. without  lawful  authority  or  excuse  (the  proof 

whereof  shall  lie  on  the  party  accused),  imports  or  reçoives  mto 
Canada  any  falsé  or  counterfeit  coin,  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  current  gold  or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 
for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other 


connterfeit 
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other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  ^îthout  solitary 
confinement. 

8.  Wliosoever,  A?ithout  lawful  authority  or  excuse  (the  proof  Exporting 
whereof  ehall  lie  on  the  party  accused),  exports  or  puts  on  board  ^^**'^*** 
any  ship,  vessel  or  boat,  or  on  any  railway,  or  carriage,  or  vehicle 

of  any  description  whatsoever,  for  the  purpose  of  being  exported 
from  Canada,  any  false  or  counterfeit  coin,  resembling,  or  appar- 
entlv  intended  to  resemble  or  pass  for  any  current  coin,  or  for  any 
foreign  coin  of  any  prince,  country,  or  state,  knowing  the  same 
to  be  false  or  counterfeit,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement, 
other  than  a  Penitentiary,  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

9.  Whosoever  tenders,  utters  or  puts  off  any  false  or  counterfeit  utteringooun- 
coin,  resembling  or  apparently  intended  to  resemble  or  pass  for  ^««'feic  goid  or 
any  current  gold  or  silver  coin,  knowing  the  same  to  be  false  or  **  ^®'  ^^  °* 
counterfeit,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 

teen  years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement,  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement. 

10.  Whosoever  tenders,  utters,  or  puts  ofi'as  being  current,  any  Pasaiofc  lîgHt 
gold  or  silver  coin  of  less  than  its  lawful  weight,  knowing  such  «<*}*^  ^^  "^^^"^ 
coin  to  hâve  been  impaired,  diminished  or  lightened,  otherwise  than  *^^*'"* 

by  lawful  wear,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
be  imprisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
Penitentiary,  for  a  period  not  exceeding  ono  year,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

11.  Whosoever  has  in  his  custody  or  possession  any  false  or  Having  conn- 
counterfeit  coin,  resembling  or  apparently  intended  to  resemble  ^^^neoïnïu 
or  pass  for  any  current  gold  or  silver  coin,  knowing  the  same  to  oe  po8«e«»ioD, 
false  or  counterfeit,  and  with  intent  to  utter  or  put  off*  any  such  ^j'^jj*  Ac 
false  or  counterfeit  coin,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  three  years,  nor  less  than  two  years,  or  to  be  imprisoned 
in  any  otner  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement. 

lîï.  Whosoever,  having  been  convicted,  cither  before  or  after  the  Ererj  sub- 
passing  of  this  Act,  of  any  such  misdemeanor  as  in  any  of  the  last  •«^«•"^^^•nce 
three  preceding  sections  mentioncd,  or  of  any  misdemeanor  or  ac,  after  a' 
felony   against  this  or  any  former  Act  herctofore  in  force  in  pr«jieu8  oon- 
Canada,  or  in  any  of  the  Provinces  thercof,  relating  to  the  coin,  bô^fêîony.* 
afterwards  commits  any  of  the  misdemeanors  in  any  of  the  said 

sections 
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sections  mentioned,  is  gnilty  of  felony,  ted  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  tenu  not  les» 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  witbout  hard 
labour,  and  ;with  or  without  soUtary  confinement.  / 

uttering  13   Whosoeyer,  witbintentto  defraad,tenders,utters,  orputS4)ff, 

médiS?  ^ào'    ^  ^^  ^^^  *^y  current  gold  or  sîlver  coin,  any  coin  not  being  such 

as  ourrént  '    cuTront  gold  or  silvcr  coin,  or  any  medal,  or  pièce  of  métal  or 

rot'  '^  d**  ^    fxïixeà  metals,  resembling  in  size,  figure  attd  colour,  the  ourrent 

fraud!*  *        coin  as  or  for  which  the  same  is  so  tendered,  uttered,  or  put  ofT, 

such  coin,  medal,  or  pièce  of  métal  or  mixed  metab  so  tendered, 

uttered,  or  put  off,  being  of  less  value  than  the  current  coin  as  or 

for  which  the  same  is  so  tendered,  uttered,  or  put  off,  is  guilty 

^f  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 

gaol  or  place  of  confinement,  other  than  a  Penitentiary,  for  any 

term  not  exceeding  ono  vear,  with  or  without  hard  labour,  and  with 

or  without  solitary  conmiement. 


CouDterfeit- 
iogy  Ao.,  o*p- 
per  coin  ;   or 
buying  or 
8<>llmg  it  for 
less  tban  its 
dénomination 
imporU,  ào. 


14.  Whosoever  falsely  makes  or  counterfetts  any  coin  resembUng 
or  apparently  intended  to  resemble  or  pass  for  any  current  copper 
coin  ;  and  whosoever  without  lawful  authority  or  excuse  (the  proof 
of  which  shall  lie  on  the  party  accused),  know^ngly  makes  or  mends, 
or  begins,  or  proceeds  to  me^e  or  mend,  ot  buy  or  sell^  or  hâve  in 
his  custody  or  possession  any  instrument,  tool  or  engine  adspted 
and  intended  for  the  counterfeiting  any  current  copper  coin,  or 
buys,  sells,  reçoives,  pays,  or  puts  off,  or  offers  to  buy,  sell,  reçoive, 
pay,  or  put  off,  any  faïse  or  counterfeit  coin,  resembling  or  appar- 
ently intended  te  resemble  or  pass  for  any  current  cc^per  corn,  at 
or  for  a  lower  rate  of  value  than  the  same  imports,  or  was  appar- 
ently intended  to  import,  is  gtlilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penitmtiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


UUeriog  base 
copper  coin. 


tS.  Whosoever  tenders,  ntters,  or  puts  off  any  fiJfle  or  counter- 
feit coin,  resembling  or  apparently  intended  to  resemble  or  pass 
for  any  current  coçper  coin,  knowing  the  same  tobe.falso  or 
counterfeit,  or  has  m  his  custody  or  possession  three  or  more 
pièces  of  false  or  counterfeit  coin,  resembling  or  appareiltly 
intended  to  resemble  or  pass  for  any  current  copper  coin,  knowing 
the  same  to  be  false  or  counterfeit,  with  an  intent  to  utter  or  put 
off  the  same  or  any  of  them,  is  guUty  of  a  misdemeanor,  and  shall 
bc  liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement, 
other  than  a  Penitentiary,  for  any  term  not  exceeding  one  year, 
with  or  witb<>ut  hard  labour,  or  witl^  pr  without  solitary  confine- 
ment. 


1« 
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16.  WhoBoever  defacea  wy  current  gqld,  silver  or  copper  coin  Defaoîng  the 
by  Btaflaping  thereon  any  uames  or  wortM,  whether  such  coin  is  or  in^word^"*'^ 
is  not  thereby  diminished  or  iightened,  and  afterwarda  tendcrs  thereon. 
the  same,  is  giûlty  of  a  misdemeanor,  and  shall  bo  liable  to  be 
imprisoned  in  any  gaol  or  place  of  coi^nement,  other  than  the 
Fenitentiary,  for  any  term  notexceeding  one  year,  with  or  without 

hard  labour. 

17.  No  tcnd)Dr  of  p^yment  in  money  made  in  any  gold,  silver  Tender  ofooin 
or  copper  coin  so  defaced  bv  stamping,  as  in  the  last  preceding  J^  bf aUg^^* 
section  menitoned,  skall  be  allowed  tobe  a  légal  tender  ;  and  who-  tender,  and 
soever  tenders,  utters^  or  puts  off  any  coin  so  defaced,  shall,  on  SJ^ri^/g^^the 
Conviction  bef<»re  two  Justices  of  the  Peace,  be  liable  to  forfeit  same. 

and  pay  any  «um  not  exceeding  ten  dollars  ;  Provided  that  it  shall  Proviio. 
not  be  laWJEul  for  any  person  to  proceed  for  any  such  last  mcn- 
tioned  penalty  mthout  the  consent  of  the  Attorney  General  for 
the  Province  in  whicb  such  ofTence  is  alleged  to  hâve  bcen  corn- 
mitted. 

18.  Whosoever  makes  or  counterfeits  any  kind  of  coin  not  CounierfeiiUig 
being  ourrent  gold  or  silver  coin,  but  resembling  or  apparently  i^alfTOTwio, 
ifitended  to  resemble  or  pass  for  any  gold  or  silver  coin  of  any  not  current  in 
foreign  prince,  atate  or  eountry,  isguilty  offelony,  and  shall  be  ^•°*^** 
liable  to  be  imprisoned  in  the  Penitentiary  for  any  tenu  not 
exceeding  aeven  yearaand  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 

than  two  years,  wiUi  or.  without  hard  labour,  and  with  or  without 
solitary  confinement. 

19.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Bnngîng  ittoh 
whereof  shall  lie  on^theparty  accused),  brings  or  reçoives  into^S^^to* 
Canada,  any  such  falseror  oounterf^it  coin,  resembling  or  appa-  Canada, 
rently  inteskded  to  r^emble  or  pass  for  any  çold  or  silver  coin 

of  anyforaign  prince^  state  or  coontry,.  not  being  current  coin, 
knowing  the  same  to  be  false  or  counterfeit,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  otner  gaol  or  place  of  confinement  for  any 
term  less  than  two  y<iars,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

9©.  Whosoever  tenders,  utters,  or  puts  off  any  such  false  or  Penalty  for 
counterfeit  coin,  resembling  or  apparently  intended  to  resemble  ci^twrwr'* 
or  pasà  for  any  gold  or  ailver  coin  of  any  foreign  prince,  state  foreign  coin, 
or  Country,  not  being  current  coin,  knowing  the  same  to  be  false 
or  counterfeit,  is  guilty  of  a  mîsdcmeanor,  and  shall  be  liable  to 
be  imprisoned  in  any  gaol  or  place  of  confinement  other  than  a 
Penitentiary  for  any  term  not  exceeding   six   mQUths,  with  or 
without  h^r4  labour, 
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Second  offenoe 
of  uttering 
snoh  oounter- 
feit  foreign 
coin. 


Subséquent 
offenoe. 


31.  Whosoever,  having  been  so  convicted  as  in  the  last  pre- 
ceding  section  mentioned^  afterwards  commits  the  like  oSencc 
of  tendering,  uttering,  or  putting  oflF  any  such  false  or  counterfeit 
coin,  as  aforesaid,  knowing  the  same  to  be  false  or  counterfeit, 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  other  than  a  Penitentiarj  for 
any  tenu  less  than  two  years  ;  and  whosoever,  having  been  so 
convicted  of  a  second  offence,  afterwards  commits  the  like  offenoe 
of  tendering,  uttering,  or  putting  off'  any  such  false  or  counterfeit 
coin,  as  aforesaid,  knowing  the  same  to  be  false  or  counterfeit 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  tenu  not  exceeding  seven  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  withoat 
hard  labour,  and  with  or  without  solitary  confinement. 


Earing  saoh 
ooin  in  pos- 
Betsion. 


SBB.  Whosoevcr,  without  lawfol  authority  or  excuse,  (the  proof 
whereof  shall  lie  on  the  party  accused,)  has  in  his  possession  or 
custody  any  forged,  false  or  counterfeited  pièce  or  coin,  counter- 
feited  to  resemble  any  foreign  gold  or  silver  coin  described  in  the 
four  next  preceding  sections  of  this  Act  mentioned,  knowing  the 
same  to  be  false  or  counterfeit,  with  intent  to  put  off*  any  such 
false  or  counterfeit  coin,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  three  years  nor  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour  and  with  or  without  solitary 
confinement. 


Coanterfeiting      3S.  Whosoever  falsely  makes  or  counterfeits  any  kind  of  coin, 

othei^im"*'    ^^*  being  current  coin,  but  resembling  or  apparently  intended  to 

gold  and  siiTer  resemble  or  passfor  any  copper  coin,  or  any  other  coin  made  of 

coin.  any  métal  or  mixed  metals,  of  less  value  th^n  the  silver  coin,  of 

any  foreign  prince,  state  or  oountry,  is  guilty  of  a  misdemeanor, 

and  shall  be  liable,  for  the  first  ofience,  to  be  imprisoned  in  any 

gaol  or  place  of  confinement,  other  than  the  Penitentiary,  for  any 

term  not  exceeding  one  year  ;  and  for  the  second  offence,  to  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  seven 

years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 


Making, 
mending;  or 
haTing  onlaw- 
f allj  posées-  . 
sion  of  anj 
coÎDing  tools, 
felonj. 


24.  Whosoever,  without  lawful  authority  or  excuse  (tho  proof 
whereof  shall  lie  on  the  party  accused),  knowingly  makes  or  mends 
or  begins  or  proceeds  to  make  or  mena,  or  buy  or  sell,  or  hâve  in 
his  custody  or  possession  any  pimcheon,  countcr  puncheon,  matrix, 
stamp,  die,  pattern,  or  mould,  in  or  upon  which  there  shall  be 
made  or  impressed,  or  which  will  make  or  impress,  or  which  shall 
be  adapted  and  intended  to  make  or  impress  the  figure,  stamp,  or 
apparent  rcsemblance  of  both  or  cithcr  of  the  sides  of  any  current 

gold 
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gold  or  silver  coiû,  or  of  any  coin  of  any  foreigh  J)riiice,  state  or 
country,  or  any  part  or  parts  of  both  or  either  of  Buch  sides  ; — or 
makes  or  mends,  or  begins  or  proceeds  to  make  or  mend,  or  buys 
or  BoUs  or  bas  in  custody  or  possession  any  edger,  edging  or  other 
tool,  collar,  instrument,  or  engine  adapted  and  intended  for  the 
marking  of  coin  round  the  edges  with  letters,  grainings,  or  other 
marks  or  figures,  apparently  resembling  those  on  the  edges  of  any 
such  coin  as  in  this  section  aforesaid,  knowing  the  same  to  be  so 
adapted  and  intended  as  aforesaid, — or  makes  or  mends,  or  begins 
or  proceeds  to  make  or  mend,  or  buys  or  sells,  or  has  in  his  cus- 
tody  or  possession,  any  press  for  coinage,  or  any  cutting  engine 
for  cutting  by  force  of  a  screw  or  of  any  other  contrivance,  round 
blanks  ont  of  gold,  silver,  or  other  métal  or  mixture  of  metals, 
or  any  other  machine,  knowing  such  press  to  be  a  press  for 
coinage,  or  knowing  such  engine  or  machine  to  hâve  been  u^ed 
or  to  be  intended  to  be  used  for  or  in  order  to  the  false  making  or 
counterfeiting  of  any  such  coin  as  in  this  section  aforesaid,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary  for  life  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement. for  any 
term  less  than  two  years,  with  or  without  hard  labour  and  with  os 
without  solitary  confinement. 

9ff.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Convoyîng 
whcreof  shall  lie  on  the  party  accused),  knowingly  conveys  ont  *^^^"  ^^ 
of  any  of  Her  Majesty's  mints  into  Canada,  any  puncheon,  counter  meui^ont^of 
puncheon,  matrix,  stamp,  die,  pattern,  mould,  edger,  edging,  or  ^^^  ™>°^  ^.>t^- 
other  tool,  coUar,  instrument,  press  or  engine,  used  or  employed  fSony!^^'*^^' 
in  or  about  the  coinîng  of  coin,  or  any  useful  part  of  any  of  the 
several  matters  aforesaid,  or  any  coin,  bullion,  métal  or  mixture 
of  metals,  is  guilty  of  felony  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  life  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour  and 
with  or  without  solitary  confinement. 

36.  Whero  any  coin  is  tendered  as  current  gold  or  silver  coin  Coin  «uspected 
to  any  person  who  suspects  the  same  to  be  diminished  otherwise  ^^^^  o?coôn- 
than  by  reasonable  wearing,  or  to  be  counterfeit,  it  shall  be  lawful  terfeit  may  be 
for  sucn  person  to  eut,  break,  bend  or  deface  such  coin,  and  if  any  ^*g^^*"^ 
coin  80  eut,  broken,  bent  or  defaced,  appears  to  be  diminished  ^henTiUs 
otherwise  than  by  reasonable  wearing,  or  to  be  counterfeit,  the  t«ndored. 
person  tendering  the  same  shall  bear  the  loss  thereof  ;  but  if  the 
same  is  of  due  weight,  and  appears  to  be  lawful  coin,  the  person  Who  shaii 
cutting,  breaking,  bending  or  defacing  the  same,  shall  be  bound  ^^^^  *^®  ^<^"* 
to  reçoive  the  same  at  the  rate  it  was  coined  for,  and  if  any 
dispute  arises  whether  the  coin  so  eut,  broken,  bent  or  defaced, 
is  diminished  in  manner  aforesaid,  or  counterfeit,  it  shall  be  heard 
and  finally  determined  in  a  summary  manner  by  any  Justice  of 
the  Peace,  who  is  hereby  empowered  to  examine,  upon  oath,  as 
vrell  the  parties  as  any  other  person,  in  order  to  the  décision  of 
10  such 
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Buch  âlBputei  and  if  he  entertains  any  donbt  in  that  behalf,  he 
may  snmmon  three  persons,  the  décision  of  a  majority  of  whom 
R«TMittt  offl.  shall  be  final  ;  and  the  Beceiyers  of  every  branch  of  Her  Majestj's 
■ûîh  w>in***^^  revenue  in  Canada,  are  hereby  required  to  eut,  break,  or  deface, 
or  cause  to  be  eut,  broken  or  defaced,  every  pièce  of  counterfeit 
or  unlawfully  diminished  gold  or  silver  coin  which  shall  be 
tendered  to  them  in  payment  of  any  part  of  Her  Maj^ty's 
revenue  in  Canada. 

^^*^"**'  97.  If  any  person  findsor  discovera  in  any  place  whatever, 
•ad  MisnrTtf  ^^  ^^  ^^  custody  or  possession  of  any  person  bâving  the  same 
•omitorftit  wlthout  lawfbl  authority  or  excuse,  any  false  or  counterfeit  coin 
ta^toôil  7n'  ï'Cfiembling  or  apparently  intended  to  resemble  or  pass  for  any 
MevriBg  tiitm  current  gold,  silver  or  copper  coin,  or  any  coin  of  any  foreign 
Md  for^Hu!  P*^^»  ®***®  ^^  country,  or  any  instrument,  tool  or  en^ine  what- 
matti/'dif-'  soever,  adapted  and  intended  for  the  counterfeiting  of  any  such 
posingof  coin,  or  any  filings  or  clippines,  or  any  gold  or  silver  bulkon,  or 
^^^  any  gold  or  silver,  in  dust,  solution  or  otnerwise,  which  has  been 

produced  or  obtained  by  diminishing  or  lightening  any  current 
gold  or  silver  coin,  the  person  so  nnding  or  dîscovering  may, 
and  he  is  hereby  required  to  seize  the  same  and  to  carry  the  same 
forthwith  before  some  Justice  of  the  Peace  ;  and  in  case  it  is 
proved,  on  the  oath  of  a  crédible  witness,  before  any  Justice  of 
the  Peace,  that  there  is  reasonable  cause  to  suspect  that  any 
person  has  been  concemed  in  counterfeiting  current  gold,  silver 
or  copper  coin,  or  any  such  foreign  or  other  coin  as  is  in  this 
Act  bàbre  mentioned,  or  has  in  nis  custody  or  possession  any 
such  false  or  counterfeit  coin,  or  any  instrument,  tool  or  engine 
whatsoever,  adapted  and  intended  for  the  makinç  or  counter- 
feiting of  any  such  coin,  or  any  other  machine  used  or  intended 
to  be  used  for  making  or  counterfeiting  any  such  coin,  or  any 
such  filings,  clippings  or  bullion,  or  any  such  gold  or  silver,  in 
dust,  solution  or  otherwise,  as  aforesaîd,  any  Justice  of  the  Peace 
may,  by  warrant  under  hîs  hand,  cause  any  place  whatsoever 
belonginç  to  or  in  the  occupation  or  under  the  control  of  such 
suspected  person  to  be  searched,  either  in  the  day  or  in  the  night, 
and  if  any  such  false  or  counterfeit  coin,  or  any  such  instrument, 
tool  or  engine,  or  any  such  machine,  or  any  such  filings,  clippings, 
or  bullion,  or  any  such  gold  or  silver,  in  dust,  solution  or  other- 
wise, as  aforesaid,  is  found  in  any  place  so  searched,  to  cause 
the  same  to  be  seized  and  carried  forthwith  before  some  Justice 
of  the  Peace;  and  whensoever  any  such  false  or  counterfeit  coin, 
or  any  such  instrument,  tool  or  engine,  or  any  such  machine,  or 
any  such  filings,  clippings  or  bullion,  or  any  such'gold' or  silver, 
in  dust,  solution  or  otherwise,  as  aforesaid,  is  in  any  case  what- 
soever seized  and  carried  before  a  Justice  of  the  Peace,  he  shall, 
if  necessary,  cause  the  same  to  be  secured,  for  the  purpose  of 
beîng  produced  in  évidence  against  any  person  who  may  be 
prosecuted  for  an  ofience  against  tbis  Act,  and  ail  such  false  and 
counterfeit  coin,  and  ail  instruments,  tools  and  engines,  adapted 
and  intended  for  the  making  or  counterfeiting  ot  coin,  ana  ail 
imch  machines,  and  ail  such  filings,  clippings  and  bullion,  and 

aU 
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ail  snch  gold  and  silyer,  in  dnst,  solution  or  otherwise,  as  aforo- 
said,  after  thej  hâve  been  prodaced  in  évidence,  or  when  they 
hâve  been  seized  and  are  not  required  to  be  prodnced  in  évi- 
dence, shall  forthwith  by  the  order  ot  the  Court,  be  dofaced  or 
otherwise  dispoeed  of  as  the  Court  may  direct. 

SIS.  If  any  false  or  counterfeit  coin  be  produced  in  any  Court  connterf«it 
of  Law,  the  Court  shall  order  the  same  to  be  eut  in  pièces  in  open  ooi^  prodaoed 
Court,  or  in  the  présence  of  a  Justice  of  the  Peace,  and  then  d^spwe'd'on  ""^ 
delivered  to  or  for  the  lawful  owner  thereof,  if  such  owner  claims 
the  sarae.  ^ 

39.  Wliere  any  person  tenders,  utters,  or  puts  off  any  lalse  v«nu«,  and 
or  counterfeit  coin  in  any  one  province  of  Canada,  or  in  any  one  place  ofw;iai 
district,  connty  or  jurisdiction  therein,  and  also  tenders,  utters,  proaMotion 
or  puts  off  any  other  false  orcounterfeit  coin,  in  any  other  province,  undar  thia  Act. 
district,  county  or  jurisdiction,  either  on  the  day  of  such  iirst 
mentioned  tendering,  uttering  or  pntting  off,  or  within  the  space 
of  ten  days  next  ensuing,  or  where  two  or  more  persons,  acting 
in  concert  in  différent  provinces,  or  in  différent  districts,  counties 
or  jurisdictiona  therein,  commit  any  offence  against  this  Act, 
every  such  offender  may  be  dealt  with,  indicted,   tried  and 
punished,  and  the  offence  laid  and  charged  to  hâve  been  com 
mitted,  in  any  one  of  the  said  provinces,  or  districts,  counties  or 
jurisdictions,  in  the  same  manner  in  aU  respects,  as  if  the  offence 
had  been  actnally  and  wholly  committed  within  one  province, 
district,  county  or  jurisdiction. 


Where,  upon  the  trial  of  any  person  charged  with  any  What  shaU  be 
offence  against  this  Act,  it  becomes  necessary  to  prove  that  any  "Ï^^'ÎJJ'ÎJJ?**^ 
coin  produced  in  évidence  against  such  person  is  false  or  counter-  ©ounterfoit  * 
feit,  it  shall  not  be  necessary  to  prove  the  same  to  be  false  and 
counterfeit  by  the  évidence  of  any  moneyer  or  other  ofQcer  of 
Her  Majesty's  Mint,  or  other  person  employed  in  producing  the  ' 
lawful  coin  in  lier  Majesty's  dominions  or  elsewnere,  whether 
the  coin  counterfeited  be  current  coin,  or  tho  coin  of  any  foreign 
prince,  state  or  country,  not  current  in  Canada,  but  it  shall  be 
sufficient  to  prove  the  same  to  be  false  or  counterfeit  by  the 
évidence  of  any  other  crédible  witness. 

SI.  Upon  the  trial  of  any  person  accused  of  any  offence  Diffaranoei  in 
alleged  to  hâve  been  committed  against  the  form  of  any  Statute  ta^i'Ad'ùdê^ 
of  Canada  or  of  any  of  the  provinces,  passed  or  to  be  passed  eoin  not 
reepecting  the  currency  or  coin,  or  against  the  provisions  of  this  *"™5^J^' 
Act,  no  différence  in  the  date  or  year,  or  in  any  legend,  marked  ^^^ 
upon  the  lawful  coin  described  in  the  indictment,  and  the  date 
or  year  or  legend  marked  upon  the  false  coin  counterfeited  to 
resemble  or  pass  for  such  lawful  coin,  or  upon  any  die,  plate, 
prees,  tool  or  instrument  used,  constructed,  devised,  adapted  or 
deaigned,  for  the  purpose  of  counterfeiting  or  imitating  any  such 
lawîml  coin,  shall  be  considered  a  just  or  lawful  cause  orreason 
Ibr  acquitting  any  such  person  of  such  offence  ;  and  it  shall  in 

any 
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any  case  be  sufScient  to  prove  such  gênerai  resemblance  to  tlie 
lawfal  coin  as  will  shew  an  intention  that  the  connterfeit  should 
pas9  for  it. 

When  tho  32.  Evcry  offenco  of  falsely  making  or  counterfeiting  any  coin, 

00^°  fThSi^î)"^  ^^  ^^  l^^yî^g»  selling,  receiving,  paying,  tendering,  uttering  or 
complète.  putting  off,  or  of  offering  to  buy,  sell,  receive,  pay,  utter,  or  put 
ofF,  any  falso  or  counterfeit  coin,  against  the  provisions  of  this  Act, 
shall  be  deemed  to  be  complète,  although  the  coin  so  made  or 
counterfeited,  or  bonght,  sold,  received,  paid,  tendered,  uttered 
or  put  off,  or  offered  to  be  bought,  sold,  received,  paid,  tendered, 
uttered  or  put  off,  was  not  in  a  fit  state  to  be  uttered,  or  the 
counterfeiting  thereof  was  not  finished  or  perfected. 

Any  person  33.  It  shall  be  lawful  for  any  person  whatsoever  to  apprehend 
ren^*offe^der8  ^^J  P^^^sou  who  is  fouud  committing  any  indictable  offence  agaiust 
against  this  this  Act,  and  to  convcy  or  deliver  him  to  some  peace  officer,  con- 
^^^'  stable,  or  oflScer  of  police,  in  order  to  his  being  conveyed,  as  soon 

as  reasonably  may  bc,  before  a  Justice  of  the  Peace  or  some  other 
proper  officer,  to  be  dealt  with  according  to  law. 

Fine  and  sure-      34.  Wheucver  any  person  is  convicted  of  any  indictable  mis- 
irT^  the  *^oacê   ^^"^^^^^^  punishablc  under  this  Act,  the  Court  may,  if  it  thinks 
In^wbat^Mes/  fit?  in  addition  to  or  in  lieu  of  any  of  the  punishments  by  this  Act 
authorized,  fine  the  offonder  and  require  him  to  enter  into  his  own 
reeognizances,  and  to  find  sureties,  both  or  either,  for  keeping  the 
peace  and  being  of  good  behaviour  ;  and  in  case  of  any  f elony 
punishablo  under  this  Act,  the  Court  may,  if  it  thinks  fit,  require 
the  offender  to  enter  into  his  own  reeognizances,  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace,  in  addition  to  «ny 
Proviso.  punishment  by  this  Act  authorized  ;  Provided  that  no  person  shall 

be  imprisoned  imder  this  section  for  not  finding  sureties,  for  any 
period  exceeding  one  year. 

Summary  pro-  35.  Evcry  offeuce  hereby  made  punishable  on  summary  con- 
ceedings,  &o.  yictiou  or  othcr  summary  proceedings  under  this  Act,  may  be 
prosecuted  in  the  manner  directed  by  the  Act  of  the  présent 
session  respeeting  the  duties  of  Justices  of  the  Peace  out  of  sessions^ 
in  relation  to  summary  convictions  and  orderSy  or  in  such  other 
raanner  as  may  bc  directed  by  any  Act  that  may  be  passed  for 
likc  purposes,  so  far  as  no  provision  is  hereby  made  for  any  matter 
or  tliing  which  may  be  required  to  be  donc  in  course  of  such  pro- 
secution,  and  ail  provisions  contained  in  the  said  Act  shall  be 
applicable  to  such  prosecutions  in  the  same  manner  as  if  they 
were  incorporated  in  this  Act. 

imp.  Act,  16,       36.  The  Act  of  the  Parliament  of  the  United  Kingdom  passed 

not^oappiy    ^^   *^^  Scssion  thcrcof,  held  in  the  sixteenth   and   seventeentk 

In  Canada.      years  of  lier  Majesty's   Reign,  and   intituled  :  An  Act  for  the 

punishm£nt  of  offencea  in  the  Colonies  in  relation  to  the  Ooin^  and 

the 
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the  Act  of  the  said  Parliament  therein  cited  and  amended,  shall 
not  applj  to  or  be  in  force  in  Canada,  after  tWs  Act  takes  effect. 

37.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commtnoe- 
of  January,,one  thousand  eight  hundred  and  seventy.  "•'*' ®^  ^®*' 

CAP.  XIX. 

An  Act  respecting  Forgery. 

\As%mted  to  22nd  Jtmey  1869.] 

\\f  HEREAS  it  is  expédient  to  assimîlate,  amend  and  consoli-  Pwambie. 
▼  Y  date  the  Statute  Law  of  the  several  Provinces  of  Québec, 
Ontario,  Nova  Scotia  and  New  BrunsAvick,  respecting  indictable 
offences  by  Forgery,  and  to  extend  the  same  as  so  Consolidated  to 
ail  Canada  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Gommons  of  Canada,  enacts 
as  follows  ; 

As  toforginff  Her  Majeêiy's  iSeal,  ^o. 

l  Whosoever  forges  or  counterfeits  orutters  knowing  the  same  Forging  the 
to  be  forged  or  counterfeited,  the  Great  Seal  of  the  United  King-  «^**  JJjJ»  ^^ 
dom,  or  Sie  Great  Seal  of  the  Dominion  of  Canada,  or  of  any  one  ^"^  '  ' 
of  the  late  Provinces  of  Upper  Canada,  Lower  Canada  or  Canada, 
or  of  any  one  of  the  Provinces  of  Ontario,  Québec,  Nova  Scotia  or 
New  Brunswick,  or  of  any  one  of  Her  Majesty's  Colonies  or  Pos- 
sessions, Her  Majesty's  Privy  Seal,  any  Privy  Signet  of  Her 
Majesty,  Her  Majesty's  Royal  Sign  Manual,  or  any  of  Her 
Majesty's  Seals  appointed  by  the  twenty-fourth  Article  of  the 
Union  between  England  and  Scotland  to  be  kept,  used  and  con- 
tinued  in  Scotland,  the  Great  Seal  of  Ireland,  or  the  Privy  Seal  of 
Ireland,  or  the  Privy  Seal  or  §eal  at  Arms  of  the  Govemor 
(îeneral  of  Canada,  or  of  the  Lieutenant-GJovemor  of  either  of  the 
Provinces  of  Ontario,  Québec,  Nova  Scotia  and  New  Brunswick, 
or  of  any  person  who  at  any  time  administered  the  Government 
of  any  of  the  Provinces  now  constituting  Canada,  or  of  the 
Govemor  or  Lieutenant-Govemor  of  any  one  of  Her  Majesty's 
Colonies  or  Possessions,  or  forges  or  counterfeits  the  stamp  or 
impression  of  any  of  the  seaLs  aforesaid,  or  utters  any  document  Or  nttering 
or  instrument  whatsoever,  having  thereon,  or  affixed  thereto  the  J^r^ miL**^ 
Rtamp  or  impression  of  any  such  forged  or  counterfeited  peal, 
knowing  the  same  to  be  the  stamp  or  impression  of  such  forged 
or  counterfeited  seal,  or  any  forged  or  counterfeited  stamp  or 
impression  made  or  apparently  intended  to  resemble  the  stamp  or 
î'n  pression  of  any  of  the  seals  aforesaid,  knowing  the  same*to  be 
forged  or  counterfeited,  or  forges,  or  altei-s,  or  utters,  knowing  the 
same  to  be  forged  or  altered,  any  document  or  instmment  having 
any  çf  tb^  saiq  starapi^  ov  impressions  thçreon  or  affixed  thereto,  is 
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Qttering  an  j 
dooameot 
boariog  tho 
forged  sigQii- 
tare  of  the 
Governor, 
Lieuteo&ot- 
QoTernori  Ae. 


guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary  for  life  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gsuo^or  place  of  confinement  for  any  tenu 
lesfl  than  two  years,  wiSh  or  without  hard  labour,  and  with  or 
without  solitaiy  confinement. 

3.  Whosoever  forges  or  jBraudulently  alters  any  document 
bearing  or  purporting  to  bear  the  signature  of  the  Govemor  of 
Canada,  or  of  any  deputy  of  the  Govemor,  or  of  the  Lieutenant- 
Govemor  of  any  one  of  the  Provinces  of  Ontario,  Québec,  Nova 
Scotia  and  New  Brunswick,  oir  of  any  person,  who  at  any  time, 
administered  the  Government  of  any  of  the  Provinces  now  con- 
stituting  Canada,  or  oflFers,  utters,  disposes  of  or  puts  off,  any  such 
forged  or  fraudulently  altered  document  as  aforesaid,  knowing  the 
same  to  be  so  forged  or  altered,  is  guilty  of  felony,  and  shul  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

Forging  or  3.  Whosoever  forges  or  alters,  or  in  any  way  publishes,  puts 

ôfTettLr^'**  pff  or  utters  as  true,  Knowing  the  same  to  be  forged  or  altered,  any 
Patent,  Ao.  copy  of  Ictters  patent,  or  of  the  enrolment  or  enregistration  of 
letters  patent,  or  of  any  certificate  thereof  made  or  given,  or  pui>- 
porting  to  be  made  or  given  by  virtue  of  any  Statute  of  Canada, 
of  any  one  of  the  late  Provinces  of  Upper  Canada,  Lower  Canada, 
or  Canada,  or  of  the  Provinces  of  Ontario,  Québec,  Nova  Scotia  or 
New  Brunswick,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  more  than  seven 
years,  nor  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 


Forging  or 
aller ing  anj 
pnbUo  Régis? 
ter,  Ao. 


4.  Whosoever  forges  or  ooimterfeits  or  alters,  any  public  régis- 
ter  or  book,  appointeid  by  law  to  be  made  or  kept,  or  any  entry 
therein,  or  wilrully  cert^es  or  utters  any  writing  as  and  for  a 
true  copy  of  such  public  register.or  book,  or  of  any  entry  therein, 
knowing  such  writing  to  be  counterfeit  or  false,  is  guilty  of  felony, 
and  shaU  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  more  than  fourteen  years,  nor  less  than  two  years,  or  ia 
any  other  gaol  or  place  of  confinement,  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitaa-y  confinement. 

Aê  to  forging  transfert  of  stocky  ^c. 

Forging  tram-     S.  Whosoever  forges  or  alters,  or  offers,  utters,  disposes  of  or 

■took^  Ac?^r   P^^  ^^»  knowing  the  same  to  be  forged  or  altered,  any  transfer  of 

Power  of 'at-    any  share  or  interest  of  or  in  any  stock,  annuity,  or  other  public 

th"**f '*^^*^  fimd  which  now  is  or  hereafter  may  be  transférable  in  any  of  tho 

Books  of  the  Dominion  of  Canada,  or  of  any  one  of  the  Provinces 

of  Québec,  Ontario,  Nova  Scotia  or  New  Brunswick,  respectively, 

or  of  any  Bank  at  which  the  same  may  be  transférable,  or  of  or  in 

the 
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ihe  capital  stock  of  any  body  coi*porate,  comjpany  or  society,  which 
now  is  or  hereafter  may  be  established  by  charter,  or  by,  under,  or 
by  virtue  of  any  Act  of  Parliament  of  the  United  Eingdom  or  of 
any  of  the  late  Provinces  of  XJpper  Canada,  Lower  Canada  or  of 
Canada,  or  of  the  Dominion  of  C^oiada,  or  by  any  Act  of  the  Légis- 
lature of  either  of  the  Provinces  of  Ontario,  Québec,  Nova  Scotia 
or  New  Brunswick,  or  forges  or  alters,  or  offers,  utters,  disposes 
of,  or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any 
power  of  attorney  or  other  authority  to  trsmsfer  any  shaj*e  or 
interest  of  or  in  any  such  stock,  annuity,  public  fiind,  or  capital 
stock,  or  any  claim  for*a  grant  of  land  from  the  Crown  in  Canada, 
or  for  any  scrip  or  other  payment  or  allowance  in  lieu  of  any  such 
grant  of  land,  or  to  receive  any  dividend  or  money  payable  in 
respect  of  any  such  share  or  interest,  or  demands  or  endeavors  to 
bave  any  such  share  or  interest  transferred,  or  to  receive  any 
dividend  or  money  payable  in  respect  thereof,  or  any  such  grant 
of  land  or  scrip  or  payment  or  allowance  in  lieu  thereof  as  afore- 
said,  by  virtue  of  any  such  forged  or  altered  power  of  attorney  or 
other  authority,  knowing  the  same  to  be  forged  or  altered,  with 
intent  in  any  of  the  cases  aforesaid  to  defraud,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 
for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without^litary 
confinement. 

6.  Whosoever  falsely  and  deceitfull/  personates  any  owner  of  p«rioiiatiiig 
any  share,  or  interest  of  or  in  any  stock,  annuity  or  oÔier  public  *^JL^^°Jf^^ 
fiind,  which  now  is  or  hereafter  may  be  transférable  in  any  of  the  ^^^  ^^  trmni- 
Books  of  the  Dominion  of  Canada,  or  of  any  one  of  the  Provinces  f^rring  or 
of  Québec,  Ontario,  Nova  Scotia  or  New  Brunswick,  or  of  any  JJ7«»Toriiï 
BaiJ^  at  which  the  same  may  be  transférable,  or  any  owner  of  to  trMi8f»ror 
any  share,  or  interest  of  or  in  the  capital  stock  of  any  body  cor-  JJJjJj]^^* 
porate,  company  or  society  which  now  is  or  hereafter  may  be 
establifihed  by  charter,  or  by,  imder,  or  by  virtue  of  any  Act  of 
Parliament  of  the  United  Kingdom,  or  of  any  of  the  late  Provinces 
of  Upper  Canada,  Lower  Can^ula  or  Canada,  or  of  the  Dominion 
of  Canada,  or  by  any  Act  of  the  Législature  of  any  one  of  the 
Provinces  of  Ontario,  Québec,  Nova  &otia  or  New  Srunswick,  or 
of  any  claim  for  a  grant  of  land  firom  the  Crown  in  Canada,  or  for 
any  scrip  or  other  payment  or  allowance  in  lieu  of  such  grant  of 
land,  or  any  owner  of  any  dividend  or  money  payable  in  respect 
of  kny  such  share  or  interest  as  aforesaid,  and  thereby  transfers  or 
endeavors  to  transfer  any  share  or  interest  belonging  to  any  such 
owner,  or  thereby  receives  or  endeavors  to  receive  any  money  due 
to  any  such  owner,  or  to  obtain  any  such  grant  of  land,  or  such 
scrip  or  allowance  in  lieu  thereof  as  aforesaid,  as  if  such  ^offender 
were  the  true  and  lawful  owner,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  oplitpiy  confinement 
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Porging  attes-  7.  Whosoever  forges  any  name,  hand-writing,  or  signature,  pur- 
of  attorney''*'  porting  to  be  the  naine,  hand-writing  or  signature  of  a  witness 
for  transfer  of  attesting  the  execution  of  any  power  of  attomey  or  other  autho- 
stock,  Ao.  pj^y  ^  fi-ansfer  any  share  or  interest  of  or  in  any  such  stock, 
annuity,  public  fîind,  or  capital  stock,  or  grant  of  land  or  scrip  or 
aJlowance  in  lieu  thereof,  as  in  either  of  the  last  two  preceding 
sections  mentioned,  or  to  receive  any  dividend  or  money  payable 
in  res|>ect  of  any  such  share  or  interest,  or  offers,  utiers,  disposes 
of,  or  puts  off  any  such  power  of  attomey,  or  other  authority, 
with  any  such  forged  name,  hand-writing  or  signature  thereon, 
knowing  the  same  to  be  forged,  is  guilty  <k  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  any  tenu  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 


Making  false 
en  tries  in  the 
books  of 
public  fandfl. 


Or  any  frau- 
dulent  trans- 
fer. 


8.  Whosoever  wilfully  makes  any  false  entry  in,  or  wilfully 
alters  any  word  or  figure  in  any  of  the  books  of  the  account  kept 
by  the  Government  of  Canada,  or  of  any  one  of  the  Provinces  of 
Ontario,  Québec,  Nova  Scotia  or  New  Brunswick,  or  of  any  Bank 
at  which  any  of  the  books  of  account  of  the  Grovermpent  of 
Canada,  or  of  either  of  the  Provinces  of  Ontario,  Québec,  Nova 
Scotia  o»  New  Brunswick  are  kept,  in  which  books  the  accounts 
of  the  owners  of  any  stock,  annuities  or  other  public  fiinds,  which 
now  are  or'hereafter  m^  be  transférable  in  such  books,  are 
entered  and  kept,  or  in  any  manner  wilfully  falsifies  any  of  the 
accounts  of  any  of  such  owners  in  any  of  the  said  books,  with 
intent  in  any  of  the  cases  aforesaid  to  defiaud,  or  wilfully  makes 
any  transfer  of  any  share  or  interest  of  or  in  any  stock,  annuity 
or  other  public  fund  which  nowis  or  hereafter  may  be  transférable 
as  aforesaid,  in  the  name  of  any  person  not  being  the  true  and 
lawful  owner  of  such  share  or  interest,  with  intent  to  defraud,  is 
guilty  of  felony,  and  shall  be  liable  to  imprisonment  in  the  Peni- 
tentiary for  life,  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitaiy  confinement. 

cierks  making  9.  Whosoevcr  bcing  a  clerk,  oflicer  or  servant  of,  or  other  per- 
dend  wwranu'  ^^^  employcd  or  entrusted  by  the  Government  of  Canada,  or  of 
ie.  '  any  one  of  the  Provinces  of  Ontario,  Québec,  Nova  Scotia,  or  Nçw 

Brunswick,  or  being  a  Clerk  or  officer  or  servant  of,  or  other  per- 
son employed  or  entrusted  by  any  bank  in  which  any  of  such 
books  and  accounts  as  are  mentioned  in  the  next  preceding  section, 
are  kept,  knowingly  makes  out,  or  delivers  any  dividend  warrant, 
or  warrant  for  payment  of  any  annuity,  interest  or  money  payable 
as  aforesaid,  for  agreater  or  less  amount  than  the  person  on  whose 
behalf  such  warrant  is  made  out  is  entitled  to,  with  intent  to 
defraud,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years,  and 
not  lo8s  than  two  ye<^rs,  or  to  be  impris9ne4  in  any  other  gaol  or 
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place  of  confinement  for  any.  term  less  than  two  years,  with  or 
witiîout  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

As  toforging  debeniures,  stock,  exchequer  bilh,  ^c. 

10.  Whosoever  forges  or  alters,  or  offèrs,  utters,  disposes  of  or  Forging  de- 
pute  off*,  knowing  the  same  to  be  forged  or  altered,  any  debenture  ^«nturee,  Do- 
or  other  security,  issued  under  the  authority  of  any  Act  of  the  Sxchequer  **"' 
Législature  of  any  one  of  the  late  Provinces  of  Upper  Canada,  ^»w^  bonds, 
Lower  Canada  or  Canada,  or  of  the  Parliament  of  Canada,  or  of  ^donwmenu 
the  Législature  of  any  one  of  the  Provinces  of  Québec,  Ontario,  thereon,  or 
îî'ova  Scotia  or  New  Brunswick,  or  any  exchequer  bill  or  exche-  *°JiScau  °Ac 
quer  bond,  or  any  Dominion  or  Provincial  note,  or  any  endorse- 

ment  on  or  assignment  of  any  such  debenture,  exchequer  bill  or 
exchequer  bond,  or  other  security,  issued  under  the  authority  of 
any  Act  of  the  Législature  of  any  one  of  the  late  Provinces  of 
Upper  Canada,  Lower  Canada,  or  Canada,  or  of  the  Parliament  of 
Canada,  or  of  the  Législature  of  any  one  of  the  Provinces  of  Que- 
bec,  Ontario,  Nova  Scotia  or  New  Brunswick,  or  any  coupon, 
receipt  or  certificate  for  interest  accruing  thereon,  or  any  scrip  in 
lieu  of  land  as  aforesaid,  with  intent  to  definud,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life, 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

11.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Makingpiatei, 
whereof  shall  lie  on  the  pàrty  accused),  makes,  or  causes,  or  pro-  *^^'  JJ  ^^jj,*' 
cures  to  be  made,  or  aids,  or  assists  in  making,  or  knowingly  has  usod  for  de- 
in  his  custody  or  possession,  any  frame,  mould  or  instiiiment,  cJÔ^^JJVug 
having  therein  any  words,  letters,  figures,  marks,  lines,  or  dovices,  %o!^^  ^  *   ' 
peculiar  to  or  appearing  in  the  substance  of  any  paper  provided 

or  to  be  provided  and  used  for  any  such  debentures,  exchequer 
bills,  or  exchetjuer  bonds,  Dominion  Notes  or  Provincial  Notes,  or 
other  securities  as  aforesaid,  or  any  machinery  for  working  any 
threads  into  the  substance  of  any  such  paper,  or  any  such  thread, 
and  intended  to  imitate  such  words,  letters,  figures,  marks,  lines, 
threads,  or  devices,  or  any  plate  peculiarly  employed  for  printin|j 
such  debentures,  exchequer  bUls,  or  exchequer  bonds,  or  such 
notes,  or  other  securities,  or  any  die  or  seal  peculiaily  used  for 
preparing  any  such  plate,  or  for  sealing  such  debentures,  exchequer 
bills  or  exchequer  bonds,  notes  or  other  securities,  or  any  plate, 
die  or  seal,  intended  to  imitate  any  such  plate,  die,  or  seal  as 
aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  ancl  with  or  without  solitary  confine- 
pient, 

19. 
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Mftkiog  paper  13.  Whosoever,  wiihoat  lawful  «uthority  or  excuse  (ihe  proof 
thauJfêd  fo/^  wî^^r®<>f  ^^  lî®  ^^  ^"^  parfcy  accused),  makes,  or  causes,  or 
debentureu,  procures  to  be  madc,  or  aids  or  assists  in  makisg  any  paper  in 
buîi**^!"*'^  the  substance  of  which  appear  any  words,  letters,  figures,  maries. 
Unes,  threads  or  other  devices  pectiliar  to  and  appeanng  in  the 
substance  of  any  paper  provided  or  to'be  provided  or  used  for 
such  debentures,  e^cnequer  bills,  or  exchequer  bonds,  notes,  or 
other  securities  aforesaid,  or  any  part  of  such  words,  letters, 
figures,  marks,  Unes,  threads  or  other  devices,  and  intended  to 
imitate  the  same,  or  knowingly  has  in  his  custody  or  possession 
any  paper  whatsoever,  in  the  substance  whereof  appear  any  such 
words,  letters,  figures,  marks,  Unes,  threads  or  devices  as  afore- 
said, or  any  parts  of  such  words,  letters,  figures,  marks,  Unes, 
threads  or  other  devices  and  intended  to  imitate  the  same,  or 
causes  or  assists  in  causing  any  such  words,  letters,  figures,  marks. 
Unes,  threads  or  devices  as  aforesaid,  or  any  part  of  such 
words,  letters,  figures  marks,  Unes,  threads  and  other  devices,  and 
intended  to  imitate  the  same,  to  appear  in  the  substance  of  any 
paper  whatever,  or  takes,  or  assists  in  taking  an  impression  of 
auy  such  plate,  die,  or  seal,  as  in  the  last  preceding  section  men- 
tioned,  is  guilty  of  felony,  and  shaU  be  liable  to  be  imprisoned  in 
the  Penitentiary  for  any  term  not  exceeding  seven  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  not  less  than  two  years,  with  orwith- 
out  hard  labour,  and  with  or  without  soUtary  confinement. 

HavinginpoB-      13,  Whosocver,  without  lawful  authority  or  excuse  (the  proof 
Ac*  ^f"/*^'"'  whereof  shall  lie  on  the  party  accused),  purchases,  or  receives,  or 
dcbjntarM,      knowingly  has  in  his  custody  or  possession,  any  paper  manufac- 
buii,**"!*^       tured  and  provided  by  or  under  the  directions  of  the  Govermnent 
of  Canada,  or  of  any  one  of  the  Provinces  of  Ontario,  Québec, 
Nova  Scotia  or  New  Brunswick,  for  the  purpose  of  being  used 
as    such    debentures,     exchequer     bills,    or    exchequer     bonds 
notes,  or   other    sucurities    as    aforesaid,    before    such    papea 
has  been  duly  stamped,  s^ed  and  issued  for  pubUc  use,  or  any 
such  plate,  die  or  seal,  as  in  the  two  last  proceeding  sections  men- 
tioned,  is  guilty  of  a  misdemeanor,  and  shall  be  Uable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Penitentiary, 
for  any  term  less  than  two  years,  with  or  without  hard  labour. 

A%  toforging  Stamps. 

^tam*°*  14.  Whosoever  forges,  coimterfeits  or  imitâtes  or  procures  to 

Btampêdpapcr.  ^  forged,  countcrfeited  or  imitated  any  stamp  or  stamped  paper, 
issued  or  authorized  to  be  used  by  any  Act  of  the  Parliament  of 
Canada,  or  of  the  Législature  of  any  of  the  Provinces  of  Québec, 
Ontario,  Nova  Scotia  or  New  Brunswick,  by  means  whereof  any 
duty  thereby  imposed  may  be  paid,  or  any  part  or  portion  of  any 
such  stamp,— -or  knowingly  uses,  offers,  sells  or  exposes  to  sale,  any 
Or  tooU  for     such  forged,  coimterfeited  or  imitated  stamp,— or  engraves,  cuts. 
Mai"*  *^*     sinks  or  makes,  any  plate,  die  or  other  thinç  whereby  to  make  or 
imitate  such  stamp  or  any  part  or  portion  thereof,  except  by  per- 
mission 
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mission  of  any  officer  or  person  who,  being  duly  authorized  in  that 
behalf  by  the  Government  of  Canada  or  of  any  of  the  Provinces 
aforesaid,  may  lawfully  grant  such  permission — or  has  possession 
of  any  such  plate,  die  or  other  thing,  without  such  permission,  or, 
without  such  permission,  uses  or  haa  possession  of  any  such  plate, 
die  or  thing  lawfully  engraved,  eut  or  made, — or  tears  off  or  Removiog 
removes  from  any  instrument,  on  which  a  duty  is  payable,  any  ftamps  irom 
stamp  by  which  such  duty  has  been  wholly  or  in  part  paid,  or  Jif^^"*'"**"  *' 
removes  firom  any  such  stamp  any  writing  or  mark  indicating  that 
it  has  been  used  for  or  towards  the  payment  of  any  such  duty, — 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentîary  for  any  term  not  exceeding  twenty-one  years,  and 
not  less  than  two  years,  or  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labor,  and  with  or  without  solitary  confinement. 

Ai  toforging  bank  notes, 

15.  Whosoever  forges,  or  alters,  or  ofiers,  utters,  disposes  of,  or  porging  btsk 

Euts  off*,  knowing  the  same  to  be  forged  or  altered,  any  note  or  »<»t©i,  biiu, 
iU  of  exchange  of  any  body  corporate,  company  or  person  carry-  ^ 
ing  on  the  business  of  bankers,  commonly  called  a  bank  note,  a 
bwk  bill  of  exchange,  or  a  bank  post  bill,  or  any  endorsement  on 
or  assignment  of  any  bank  note,  bank.  bill  of  exchange,  or  bank 
post  bill,  with  intent  to  defraud,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labor,  and  with  or  without  solitary  confine- 
ment. 

16.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Purohasîng 
whereof  shall  lie  on  the  partv  accused),  purchases  or  receives  from  ^J'jJ^^jn"* 
any  other  person,  or  has  in  his  custody  or  possession  any  forged  forgéd  bank 
bank  note,  oank  bill  of  exchange,  or  bank  post  bill,  or  blank  bank  notei,  Ao. 
note,  blank  bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing 

the  same  to  be  forged,  is  guilty  of  felony,  and  shall  be  liable  to  tS 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen  years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  yeai-s, 
with  or  without  hard  labor. 

As  to  mahing  paper  and  engraving plateSy  ^(?.,  for  bank  notesy  ^c, 

17.  Whosoever,  without  lawfol  authority  or  excuse  (the  proof  Making  or 
whereof  shall  lie  on  the  party  accused),  makes  or  uses,  or  know- baYingmouidi 
ingly  has  in  his  custody  or  possession,  any  frame,  mould  or  instru-  pap"  wUh 
ment  for  the  making  of  paper  used  for  Dominion  or  Provincial  words  used 
notes,  or  for  Bank-notes  with  any  words  used  in  such  notes,  or  îîo^'BMk* 
any  part  of  such  words  intended  to  resemble  or  pass  for  the  same,  Notes,  a«.,  or 
visibie  in  the  substance  of  the  paper,  or  for  the  making  of  paper  ■®u^«  '««^ 
with  curved  or  waving  bar  lines,  or  with  the  laying  wire  lines 

thereof 
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thereof  in  a  waving  or  curved  shape,  or  %?ith  any  number,  sum  or 
amount  expressed  in  a  word  or  words  in  letters,  visible  in  the 
substance  of  the  paper,  or  with  any  device  or  distinction  pecoKar 
to  and  appearing  in  the  substance  of  the  paper  used  for  sucn  notes, 
respectively,  or  makes,  uses,  sells,  exposes  to  sale,  ntters  or  dis- 
poses of,  or  knowingly  has  in  his  custody  oi*  possession  any  paper 
whatsoever  with  any  words  used  in  such  notes,  or  any  part  of  such 
words,  intended  to  resemble  and  pass  for  the  same,  visible  in 
the  substance  of  the  paper,  or  any  paper  with  curved  or 
waving  bar  lines,  or  with  the  laying  wire  lines  thereof  in  a 
waving  or  curved  shape,  or  with  any  number,  simi,  or  amount 
expressed  in  a  word  or  words  in  letters,  appearing  visible  in  the 
substance  of  the  paper,  or  with  any  device  or  distinction  peculiar 
to  and  appearing  in  the  substance  of  the  paper  used  for  any  such 
notes  respectively,  or  by  any  art  or  contrivance  causes  any  such 
words  or  any  part  of  such  words,  intended  to  resemble  and  pass 
for  the  same,  or  any  device  or  distinction  peculiar  to  and  appear- 
ing in  the  substance  of  the  paper  used  for  any  such  notes,  respec- 
tively, to  appear  visible  in  the  substance  of  any  paper,  or  causes 
the  numerical  sum  or  amount  of  any  such  note,  m  a  word  or 
words  in  letters  to  appear  visible  in  the  substance  of  the  paper, 
whereon  the  same  is  written  or  printed,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

ProTiso  u  to  18.  Nothing  in  the  last  preceding  section  contained  shall  pre- 
Bmî  of  wc^  ^^^  ^^^^  *"^y  person  from  issuing  any  bill  of  exchange  or  promissory 
change,  Ac.  note  having  the  amount  thereof  expressed  in  a  numerical  figure 
or  figures  denoting  the  amount  thereof  in  pounds  or  dollars, 
appearing  visible  in  the  substance  of  the  paper  upon  which  the 
same  is  written  or  pidnted,  nor  shall  prevent  any  person  from 
making,  using  or  selling  any  paper  having  waving  or  curved 
lines,  or  any  other  devices  in  the  nature  of  watermarKs  visible  in 
the  substance  of  the  paper,  not  being  tar  lines  or  laying  wire 
lines,  provided  the  same  are  not  so  contrived  as  to  form  the 
groundwork  or  texture  of  the  paper,  or  to  resemble  the  waving  or 
curved  laying  wire  lines,  or  bar  lines,  or  the  water-marks  of  the 
paper  used  for  Dominion  Notes  or  Provincial  Notes,  or  Bank 
Notes,  as  aforesaid. 

Bngrauing  or  19.  Whosoevcr,  without  lawful  authority  or  excuse  (the  proof 
pUte°*Ao!!^for  "w^h^r^of  shall  lie  on  the  party  accused),  engraves,  or  in  anywise 
making  Do-  makes  upon  any  plate  whatsoever,  or  upon  any  wood,  stone,  or 
Wnda?  nou^r  ^^^^  matcrial,  any  promissory  note,  or  part  of  a  promissory  note, 
or  notes  of  any  purportiug  to  bc  a  Dominion  or  Provincial  Note  or  Bank  Note,  or 
bank,  or  (.o  De  a  blank  Dominion  or  Provincial  Note  or  Bank  Note, 
pUt^^o/ntiar-  ^^  to  be  a  part  of  any  Dominion  or  Provincial  Note  or 
ing  or  having  Bank  Note  as  aforesaid,  or  any  name,  word  or  character, 
whk»h'ï  bîank  resembling,  or  aj)parently  intended  to  resemble,  any  sub- 
bank  note,  Ao.  scriptiou    to    anv    Riich     DoTniïùou    or    Provincial    Note    or 

maybe  ^  t^  -  "DU 
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Bank  Note,  as  aforesaid,  or  use  any  such  plate,  wood,  stone 
or  other  material,  or  any  other  instrument  or  device  for  the 
making  or  printing  of  any  such  note,  or  part  of  such  note,  or 
knowingly  has  in  his  custody  or  possession  any  such  plate,  wood, 
stone,  or  other  material,  or  any  such  instrument  or  device,  or 
knowingly  offers,  utters,  disposes  of,  or  puts  off,  or  has  in  his  cus- 
tody or  possession  any  paper  upon  which  any  blank  Dominion  or 
Provincial  Note  or  Bank  Note,  or  part  of  any  such  note,  or  any 
name,  word  or  character  resembling,  or  apparently  intended  to 
resemble,  any  such  subscription,  is  made  or  printed,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exeeeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

SM>.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Engrariiig  on 
whereof  shall  lie  on  the  party  accused),  engraves  or  in  any  wise  *  ?!»*•>*«•» 
makes  upon  any  plate  whatsoever,  or  upon  any  wood,  stone  or  îïmber,  or 
other  material,  any  word,  nimiber,  figure,  device,  character  or  <!•▼*«•»»- 
oroament,  the  impression  taken  from  which  resembles,  or  is  'f™^DomSicl 
apparently  intended  to  resemble  any  part  of  a  Dominion  or  Pro-  or  Provinoiai 
vincial  Note  or  Bank  Note,  or  uses,  or  knowingly  has  in  his  eus-  ^  ^^  ^J*^» 
tody  or  possession  any  such  plate,  wood,  stone,  or  other  material,  hlringlny* 
or  any  other  instrument  or  device  for  liie  impressing  or  making  «»oii  pi»t^J 
upon  any  paper  or  other  material  any  word,  number,  figure,  cha-  ing'o^r'  harlng 
racter  or  omament,  which  resembles,  or  is  apparently  intended  to  ^7  p»p«'  on 
resemble  any  part  of .  any  such  note,  as  aforesaid,  or  ofiers,  utters,  J^^h  wônfAo. 
disposes  of  or  puts  off,  or  has  in  his  custody  or  possession  any  is  impressed/' 
paper  or  other  nmterial  upon  which  there  is  an  impression  of  any 
such  matter  as  aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  Penitentiary  for  any  term  not  exeeeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

31.  Whosoever,  without  lawful  authority  or  excuse  (the  proof  Making  or 
whereof  shall  lie  on  the  party  accused),  makes  or  uses  any  firame,  ^aving  monid 
mould,  or  instrument  for  the  manufacture  of  paper  with  the  name  p»^  with^ 
or  firm  of  any  bank  or  body  corporate,  company  or  person  carry-  the  name  of 
îng  on  the  business  of  bankers  appearing  visible  in  the  substance  making^or'^^ 
of  the  paper,  or  knowingly  has  in  his  cusftody  or  possession,  any  having  lach 
such  fiume,  mould  or  instrument,  or  makes,  uses,  sells,  or  exposes  ï**p®^* 
to  sale,  utters  or  disposes  of,  or  knowingly  has  in  lus  custody  or 
possession,  any  paper  in  the  substance  of  which  the  name  or  firm 
of  any  such  bank,  body  corporate,  company  or  person  appears 
vifdble,  or  by  any  art  or  contrivanoe  causes  the  name  or  firm  of 
any  such  bank,  body  corporate,  company,  or  person  to  appear 
visible  in  the  substance  or  the  paper  upon  which  the  same  is 
written  or  printed,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentifuy  for  any  tenu  not  exeeeding  four- 
teen 
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teen  years,  and  not  less  th&ii  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  th&n  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

EngrftTiDg  9^-  Whosoever  forges  or  alters,  or  offers,  uttors^  disposes  of  or 

piatei  for  puts  off,  knowing  the  same  to  be  forged  or  altered»  any  bill  of 
or'n'otM,  or*  exchange,  promissory  note,  undertaking  or  order  for  paymràt  of 
usingor  money,  in  whatever  langliage  or  languages  the  same  may  be 
pUuSf  or  *^  expressed,  and  whether  the  same  is  or  is  not  under  seaJ,  purport- 
utteriog  paper  ing  to  be  the  biU,  note,  undertaking  or  order  of  any  foreign  Prince 
parrof*iaêh^  ^^  State,  or  of  any  minister  or  officer  in  the  service  of  any  foreign 
bill  or  nota  ^  Prince  or  State,  or  of  any  body  corporate  or  body  of  the  like 
ia  printed.  nature  constituted  or  recognized  by  any  foreign  Prince  or  State, 
or  of  any  person  or  company  of  persons  résident  in  any  country 
not  imder  the  Dominion  of  Her  Majesty,  or  whosoever,  without 
lawful  authority  or  excuse  (the  proof  whereof  shall  lie  on  the 
party  accused),  engraves  or  in  anywise  makes  upon  any  plate 
whatever,  or  upon  any  wood,  stone  or  other  material,  any  bill  of 
exchange,  promissory  note,  undertaking,  or  order  for  payment  of 
money,  or  any  part  of  any  bill  of  exchange,  promissory  note, 
undertaking,  or  order  for  payment  of  money,  in  w^hatsoever  lan- 
guage  the  same  may  be  expressed,  and  wheUier  the  same  is  or  is 
not,  or  is  or  is  not  intended  to  be,  imder  seal,  purporting  to  be  the 
biU,  note,  undertaking  or  order,  or  part  of  the  bill,  note,  under- 
taking or  order  of  any  foreign  prince  or  state,  or  of  any  minister 
or  officer  in  the  service  of  any  foreign  prince  or  state,  or  of  any 
body  corporate,  or  body  of  the*  like  nature,  constituted  or 
recognized  by  any  foreign  prince  or  state,  or  of  any  person  or  com- 
peiw^  of  persons  résident  in  any  country  not  under  the  Dominion 
of  Her  Majesty,  or  uses  or  knowincly  has  in  his  custody  or  pos- 
session any  plate,  stone,  wood,  or  other  material,  upon  which  any 
such  foreign  bill,  note,  imdertaking,  or  order,  or  any  part  thereof, 
is  engraved  or  made,  or  knowingly  ofiers,  utters,  disposes  of,  or 
puts  ofF,  or  has  in  his  custody  or  possession,  any  pi^r  upon  which 
any  part  of  any  such  foreign  bill,  note,  imdertaking  or  order  is 
made,  or  printed,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen  years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

As  toforging  deeds,  wills,  bills  of  exchange^  8fc. 

ForKiDgdaadPf  3S.  Whosoever,  with  iiitent  to  defraud,  forges,  or  alters,  or 
utu«Si*^ha'  ^"^^^j  utters,  disposes  of,  or  puts  off*,  knowing  the  same  to  be 
'  forged  or  altered,  any  deed,  or  any  bond,  or  wnting  obligatory,  or 
any  assignment  at  law  or  in  equity,  of  any  such  bond  or  writing 
obligatory,  or  forges  any  name,  hand-writîng  or  signature  pur- 
porting to  be  the  name,  hand-writing  or  signature  of  a  witîiess 
attestmg  the  exécution  of  any  deed,  bond  or  writing  obligatory, 

or 
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or  offers,  utiers,  disposes  of,  or  puis  off^  aûy  deed,  bond  or  writing 
obligatoiy,  having  thereon  any  such  forged  name,  hand-writiiig 
or  signature,  knowing  the  same  to  be  forged,  is  gnilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life, 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  witn  or  without  solitary 
confinement. 

iM.  Whosoever,  with  intent  to  defraud,  forges  or  alters,  or  Fi>rgiug  wiiia, 
ofiers,  utters,  disposes  of,  or  puts  off,  knowing  the  same  to  be 
forged  or  altered,  any  will,  testament,  codicU,  or  testamentary 
instrument,  is  guUty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  Ufe  or  for  any  term  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  'gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

85.  Whosoever  forges  or  alters,  or  offers,  utters,  disposes  of,  or  Forging  biUs 
puts  off)  knowing  the  same  to  be  forged  or  altered,  any  bill  of  il  proiîîioîj 
exchange,  or  any  acceptance,  indorsenent  or  assidûment  of  any  notes. 
bill  of  exchange,  or  any  promissory  note  for  the  payment  of   . 
money,  or  any  indorsement  on  or  assignment  of  any  such  promis- 
note,  with  intent  to  defraud,  is  guilty  of  felony,  and  shall  he  liable 
to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

ftS.  Whosoever  forges,  or  alters,  or  offers,  utters,  disposes  of,  or  Forging  or- 
puts  off*,  knowing  the  same  to  be  forged  or  altered,  any  underta-  ^^"fJî^o™ 
king,  warrant,  order,  authority,  or  request,  for  the  payment  of  goo^s,  ào. 
money,  or  for  the  delivery  or  transfer  of  any  goods  or  chattels,  or 
of  any  note,  bîU,  or  other  security  for  the  payment  of  money,  or 
for  procuring  or  giving  crédit,  or  any  indorsement  on  or  assign- 
ment of  any  such  undertaldng,  warrant,  order,  authority,  or 
request,  or  any  accountable  receipt,  acquittance  or  receipt,  for 
money,  or  for  goods,  or  for  any  note,  bill,  or  other  security  for  the 
payment  of  money,  or  any  indorsement  on  or  assignment  of  any 
such  accountable  receipt,  or  any  account,  book  or  thing  written 
or  printed  or  otherwise  made  capable  of  being  read,  with  intent, 
in  any  of  the  cases  aforesaid,  to  defraud,  is  gmlty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  'kay  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

S7.  Whosoever,  with  intent  to  defraud,  draws,  makes,  signs,  Hakiog  or 
accepts  or  indorses,  any  bill  of  exchange  or  promissory  note,  or  52*^*ç"\"°^ 
any  undertaking,  warrant,  order,  authority,  or  «request  for  the  procuiation, 
payment  of  money,  or  for  the  delivery  or  tranàfer  of  goods  or  '^{?J"j\i,"''"' 

chattels,  ^'  ^' 
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bill,  wiih  in- 
tent  to  de- 
fraud. 


«tteriog;  Buoh  cliattels,  OF  of  any  bill,  tiote,  or  other  security  for  money,  by  pro- 
curation or  otherwise,  for,  in  the  name,  or  on  the  account  of  any 
other  person,  without  lawful  authority  or  excuse,  or  offers,  utters, 
disposes  of,  or  puts  off,  any  such  bill,  note,  undertaking,  warrant, 
order,  authority,  or  request,  so  drawn,  made,  signed,  accepted,  or 
indorsed  by  procuration  or  otherwise,  without  lawful  authority 
or  excuse,  as  aforesaid,  knowing  the  same  to  hâve  been  so  drawn, 
made,  signed,  accepted,  or  indorsed  as  aforesaid,  is  guilty  of 
felony,  and  shall  bo  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  bo  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Obliterating 
oroBBÎng  on 
chèques. 


Forgiog 
debentures. 


28.  Whenever  any  chèque  or  draft  on  any  banker  is  crossed 
with  the  name  of  a  banker,  or  with  two  transverse  lines  with  the 
words  "  and  company,"  or  any  abbreviation  thereof,  whosoever 
oblitérâtes,  adds  to,  or  alters  any  such  crossing,  or  oflers,  utters, 
disposes  of,  or  puts  off,  any  chèque  or  drafb  whereon  any  such 
oblitération,  addition,  or  altération  has  been  made,  knowing  the 
same  to  hâve  been  made,  with  intent  in  any  of  the  cases  aforesaid 
to  defraud,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  life  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

29.  Wliosoever  fraudulently  forges,  or  alters,  or  oSèrs,  utters, 
disposes  of,  or  puts  ofl*,  knowing  the  same  to  be  forged  or  fraudu- 
lently altered,  any  debenture  issued  under  any  lawful  authority 
whatsoever,  either  within  Her  Majesty's  dominions,  or  elsewhere, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  bo  imprisoned  in  any  other  gaol  or  place 
of  confinement. for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

As  to  forging  private  marks,  ^c. 

30.  Whosoever  knowingly  and  wilfully,and  with  intent  to 
defraud,  forges  or  counterfeits,  or  causes  or  procures  to  be  foi^ged 
or  counterfeited  any  private  or  trade  mark,  token,  stamp  or  label 
of  any  manufacturer,  mechanic  or  other  person,  upon  or  with  res- 
pect to  any  goods,  wares  or  merchandise  whatsoever,  is  guilty  of 
felony,  and  sliall  be  liable  to  bo  imprisoned  in  any  common  gaol 
or  place  of  confinement  other  than  a  Penitentiary  for  any  term 
less  than  two  years. 

V  endioggoodi     SI.  Whosoever  vends  any  goods,  wares  or  merchandise,  having 

JJ^^Jj  thereon  any  forged  or  counterfeited  private  or  trade  mark,  token, 

stamp  or  label,  purporting  to  be  the  private  mark,  token,  stamp 

or  label  of  any  other  person,  knowing  th©  same  at  the  time  of  the 

isale  thereof  by  him,  to  be  forged  or  counterfeited,  is  guilty  of 


Forgiog  SQoh 
marks. 
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a  middemeatxor,  and  sliall  be  Hable  to  be  imprisoned  in  any  com- 
mon  gaol  or  place  of  confinement  other  than  a  Penitentiaiy  for 
any  term  not  exceeding  six  months,  or  to  a  fine  of  not  more  than 
one  hundred  dollars  or  both,  in  the  discrétion  of  the  Court. 

89.  Whosoever  knowingly  forges,  or  utters,  knowing  the  same  Forgîng  Kaii- 
to  be  forged,  any  ticket  or  order  for  a  free  or  paid  passage  on  any  J*^  «w^et», 
Raiiway  or  on  any  Steam  or  other  Vessel,  with  intent  to  defraud, 
îs  ^guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  a  term  not  exceeding  three  years  nor  less  than 
two  years,  or  to  be  impiîsoned  in  any  common  gaol  or  place  of 
confinement  other  than  a  Penitentiary  for  .any  term  less  than  two 
years. 

As  to  forging  recordè^  process,  instruments  of  évidence,  ^c. 

33.  Whosoever  forges  or  fraudulently  alters  or  offers,  utters,  Forgîng  pro- 
disposes of,  or  puts  off,  knowing  the  same  to  be  forged  or  fraudu-  oeodiogs  of 
lently  altered,  any  record,  writ,  return,  panel,  process,  rule,  order,  Sîîd  oVcourti» 
wan-ant,  interrogatory,  déposition,  affidavit,  afiirmation,  recog-  of  Kquity,  Ac. 
nîzance,  cognovit  actionem,  or  warrant  of  attomey,  or  any  original 
document  whatsoever,  of  or  belonging  to  any  Court  of  Record,  or 

any  bill,  pétition,  process,  notice,  rule,  answer,  pleading,  interro- 
gatory, déposition,  affidavit,  affirmation,  report,  order,  or  decree,  or 
any  original  document  whatsoever  of  or  belonging  to  any  Court 
of  Equity  or  Court  of  Admiralty,  or  any  original  document  what- 
soever of  or  belonging  to  any  Court  of  Justice,  or  any  document 
or  writing,  or  any  copy  of  any  document  or  writing,  used  or 
intended  to  be  used  as  évidence  in  any  Court  in  this  section 
mentioned,  is  guiltyof  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  cqpfinement. 

34.  Whosoever,  being  the  clerk  of  any  Court,  or  other  officer  uttoring  faiso 
having  the  custody  of  the  records  of  any  Court,  or  being  the  ^^^\^^' 
deputy  of  any  such  derk  or  officer,  utters  any  false  copy  or  certi-  noords,  or 
ficate  of  any  record,  knowing  the  same  to  be  false;  and  whoso-  ^^^^'^^^^^f 
ever,  other  than  such  clerk,  officer  or  deputy,  signs  or  certifies  rword,  or 
any  copy  or  certificate  of  any  record  as  such  clerk,  officer  or  ^^e  torg^d 
deputy  ;  and  whosoever  forges  or  fraudulently  alters,  or  ofiers,  P'^**** 
utters,  disposes  of  or  puts  on,  knowing  the  same  to  be  forged  or 
fcaudxilently  altered,  any  copy  or  certificate  of  any  record,  or 

offers,  utters,  disposes  of  or  puts  off,  any  copy  or  certificate  of  any 
record  having  tnereon  any  false  or  forged  name,  hand-writing  or 
signature,  knowing  the  same  to  be  fidse  or  forged  ;  and  whosoever 
forages  the  seal  of  any  Court  of  Record,  or  forges  or  fraudulently 
alters  any  process  of  any  Court  whatsoever,  or  serves  or  enforces 
any  forged  process  of  any  Court  whatsoever,  knowing  the  same  to 
be  forgSi,  or  delivers  or  cause/a  to  be  delivered  to  any  person  any 
paper,  falsely  purporting  to  be  any  such  process,  or  a  copy  thereof, 
11  or 
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or  to  be  any  judgment,  decree  or  order  of  any  Court  oi  law  or 
equity,  or  a  copy  thereo^  knowing  the  same  to  be  &lse,  or  acts  or 
professes  to  act  under  any  such  false  process,  knowing  the  same 
to  be  false,  is  giiilty  of  felony,  and  shalî  be  liable,  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  seven  yeajrs  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

YoTfpskg  in.         3S.  Whosoever  forges  or  fraudulently  alters  or  offers,  utters^ 

mtS^^ideiioe  ^^i^P^^®^  ^^  ^^  P^^  ^ff>  knowing  the  same  to  be  forged  or  fraudu- 

by  U17  Aot  of  leuUy  altered,  any  instrument,  whether  written  or  printed,  or 

P«li«n«nt,     partly  written  and  pârtly  printed,  which  is  or  shali  be  made 

évidence  by  any  Act  pnssed  by  the  Législature  of  any  one  of  the 

late  Provinces  of  Up|»er  Canada,  Lower  Canada  or  Canada,  or 

passed  or  to  be  passed  by  the  Parliament  of  Canada  or  by  the 

Législature  of  any  one  of  the  Provinces  of  Ontario,  Québec,  Nova 

Scotia  or  New  Brunswick,  and  for  which  ofience  no  other  puniah- 

ment  is  herein  provided,  is  guilty  of  felony,  and  shall  be  liable  to 

be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 

seven  years  nor  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 

Docamentmay  36.  Whenever  any  such  instrument  has  been  admitted  in 
on  wïa««rof  évidence,  the  Court  or  the  Judge  or  person  who  has  admitted  the 
partiel  against  same,  nuty  at  the  request  of  any  party  against  whom  the  same 
h»v êVt»™*^  has  been  admitted  in  évidence,  (hrect  that  the  same  shall  be 
oMd.  impounded  and  be  kept  in  eustody  of  some  Officer  of  the  Court  or 

otner  proper  person,  for  such  period,  and  subject  to  such  conditions 
as  the  Court,  Judge  or  person  admitting  the  same,  may  seem  meet 

Ai  toforging  notarial  actSy  registers  of  deeds,  <èc. 

Forgory  ai  to       37.  Whosoever  forges  or  fraudulently  alters,  or  ofiSsrs,  utteis, 

?te?mênt^  or   disposesjof  or  puts  off,  knowing  the  same  to  be  foi^ed  or  firaudu- 

other  aathen-  lently  altered,  any  notarial  act  or  instrument,  or  copy,  purporting 

or  M*to  SiT**'  ^  b®  aii  authenticated  copy  thereof,  or  any  procès  verbal  of  a 

registry  ot       surveyor,  or  like  copy  thereof,  or  forges  or  fraudulently  alters,*  or 

deeds.  offcrs,  or  utters,  disposes  of,  puts  otf,  knowing  tlie  same  to  be 

forged  or  fiaudulently  altered,  any  duplicate  of  any  instrument, 

or  any  mémorial  affidavit,  affirmation,  entry,  certificate,  indorf^ 

ment,  document,  or  writing,  made  or  issued  under  the  provisions 

of  any  Act  heretofore  passed  by  the  Législature  of  any  one  of  the 

late  Provinces  of  Upper  Camida,  Lower  Canada,  or  Canada,  or 

passed  or  hereafter  to  be  passed  by  the  Parliament  of  Canada»  or 

by  the  Législature  of  any  one  of  the  Provinces  of  Ontario,  Québec, 

Nova  Scotia,  or  New  Brunswick,  for  or  relating  to  the  r^istry 

of  deeds,  or  other  instruments  or  documents  respecting  or  concem- 

ing  the  title    to  or  claims  upon  any  real  or  perscmal  property 

whateyer,  or  forges,  or  counterl'eits  the  seal  of  or  belonging  to  any 

office 
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office  for  the  registry  of  deeds,  or  other  instruments  as  aforesaid, 
or  any  stamp  or  impression  of  any  such  seal  ;  or  forges  any  name, 
hand-wrîting  or  signature,  purporting  to  be  the  name,  hand-writing 
or  s^pature  of  any  person  to  any  such  mémorial,  affidavit,  affir- 
mation, entry,  certificate,  indorsement,  document,  or  writing, 
required  or  directed  to  be  signed  by  or  by  virtue  of  any  Act, 
passed,  or  to  be  passed,  or  o&rs,  utters,  disposes  of,  or  puts  otf , 
ajiy  such  mémorial  or  other  writing  as  in  this  section  before  men- 
tioned,  having  thereon  any  such  forged  stamp  or  impression  of 
any  such  seal,  or  any  such  forged  name,  hand-writing  or 
signature,  knowing  the  same  to  be  forged,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary,  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  withotit  solitary  confinement. 

As  toforging  orders,  dj-c,  of  Justices  ofthe  Peace. 

88.  Whosoever,  with  intent  to  defraud,  forges  or  alters,  or  Forgingorders 
offera,  utters,  disposes  of  or  puts  ofl^,  knowing  the  same  to  be  of  juatioe». 
forged  or  altered,  any  summons,  conviction,  order  or  warrant,  of  Sadavlt^^lc? 
.  any  Justice  of  the  Peace,  or  any  recognizance  purporting  to  hâve 
been  entered  into  before  any  Justice  of  the  Peace  or  other  officer 
aathorized  to  take  the  same,  or  any  examination,  déposition,  affi- 
davit, affirmation  or  solemn  déclaration,  taken  or  made  before  any 
Justice  of  the  Peace,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  three 
years  nor  less  than  two  yeàrs,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  laboiu:,  and  with  or  without  solitary  con- 
finement. 

As  to  forging  the  names  ofJudges,  Sçc, 

39.  Whosoever,  with  intent  to  defraud,  forges  or  alters  any  porgîng  namo 
certificate,  report,  entry,  indorsement,  déclaration  of  trust,  note,  of  Judgo,  Ac 
direction,  authoritjr,  instrument  or  writing  made  or  purporting  or 
appearing  to  be  made  by  any  Judge,  officer  or  clerk,  of  any  Court 
in  Canada,  or  the  name,  hand-writing  or  signature  of  any  such 
Judge,  officer  or  clerk,  as  aforesaid,  or  ofiTers,  utters,  disposes  of , 
or  puts  off  any  such  certificate,  report,  entry,  indorsement,  décla- 
ration of  trust,  note,  direction,  authority,  instrument  or  writing 
knowing  the  same  to  be  forged  or  altered,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 
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Ab  to  fàlaély  acknowUdging  recognizance^y  ^c, 

Acknowiedg-       40  Whosoever,  without  lawful  authority  or  excuse  (the  proof 

LnM^baU^"    whoreof  shall  lie  on  the  party  accused),  in  the  name  of  any  other 

cogDovit,  Ac,  person,  acknowledges  any  recognizance  of  bail,  or  any  cogrumt 

another.*"*  ^^  (lotionem,  OT  judgment,  or  any  deed  or  other  instrument,  befbre 

any  Court,  Judge.  Notary,  or  other  person  lawfully  authorized  in 

that  behalf,  is  guilty  of  felony,  and  shall  be  liable  to  be  împri- 

soned  in  the  Penitentiary  for  any  term  not  exceeding  seven  years 

and  not  less  than  two  years,  or  to  be  imprisoned  in  any  othér  gaol 

or  place  of  confinement  for  any  term  less  than  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitary  confinement 

Astoforging  marriage  ticemes, 

Forgîng  or  41.  Whosoever  forges  or  fraudulently  alters  any  license  or  cer- 

marrï^e^'^*^*^  tificato  for  marriage,  or  offers,  utters,  disposes  of  or  puts  off"  any 

lioenM  or  oer-  such  licenso  or  certificate,  knowing  the  same  to  be  forged  or 

tifloate.  fraudulently  altered,  is  guilty  of  felony,  and  shall  be  liable,  to  be 

imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  seven 

years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 

ils  iofofging  registers  of  birtJis^  marriages,  and  deaihs. 

Forgingor  49.  Whosoevcr  unlawfully  destroys,    defaces    or  injures,   or 

registerB'of  °  '  causes  or  pemiits  to  be  destroyed,  defaced  or  injured,  any  register 
birtha,  bap-     of  births,  baptisms,  marriages,  deaths  or  burials,  which  now  îs  or 
riages  ™eathB  ^^^i^*^^^^  ^hall  bo  by  law  authorized  or  required  to  be  kept  in 
or  burials.       Canada  or  in  any  one  of  the  Provinces  of  Ontario,  Québec,  Nova 
Scotia  or  New  Brunswick,  or  any  part  of  any  such  register,  or 
any  certified  copy  of  any  such  register,  or  of  any  part  thereof,  or 
forges  or  fraudulently  alters  in   any  such   register   any  eniay 
relating  to  any  birth,  baptism,  marriage,  death  or  burial,  or  any 
part  of  any  such  register,  or  any  certified  copy  of  such  register, 
or  of  any  part  thereof,  or  knowingly  and  unlawfully  înserts,  or 
causes  or  permits  to  be  inserted  in  any  such  register,  or  in  any 
certified  copy  thereof,  any  false  entry  of  any  matter  relating  to 
any  birth,  baptism,  marriage,  death  or  burial,  or  knowingly  and 
unlawfully  gives  any  false  certificate  relating  to  any  birth,  bap- 
tism, marriage,  death  or  burial,  or  certifies  any  writing  to  be  & 
copy  or  extract  from  any  such  register,  knowing  such  writing,  or 
the  part  of  such  register  whereof  such  copy  or  extract  is  so  given. 
to  be  false  in  any  material  particular,  or  forges  or  counterfeits  the 
seal  of  or  belongîng  to  any  register  office  or  burial  board,  or  offers, 
utters,  disposes  of,  or  puts  oft*  any  such  register,  entry,  certified 
copy,  certificate  or  seal,  knowing  the  same  S)  be  false,  forged  or 
Or  uttering      altered,  or  oflers,  utters,  disposes  of,  or  puts  off  any  copy  or  any 
tbe  same.        entry  in  any  such  register,  knowing  such  entry  to  be  false,  forged 
or  altered,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 

in 
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in  ihe  Penitentiaiy  for  life,  or  for  any  tenu  not  less  than  two 
yeara^  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour^  and  with  or  without  solitary  confinement. 

43.  Whosoever  knowingly  and  wilfully  inserts,  or  causes  or  Makinf  faise 
pennits  to  be  inserted,  in  any  copy  of  any  register  directed  or  JJ^fj^^ 
required  by  law  to  be  transmitted  to  any  Begistiar  or  other  officer,  regisûr  sent 
any  faJse  entry  of  any  matter  relating  to  any  baptism,  marriage  *^  Kegistrar. 
or  burialy  or  forges  or  alters,  or  ofiers,  utters,  disposes  of,  or  puts 

off,  knowing  the  same  to  be  forged  or  altered,  any  copy  of  any 
register  so  directed  or  required  io  be  transmitted  as  aforesaid,  or 
knowingly  or  wilfully  signa  or  vérifies  any  copy  of  any  register 
80  directed  or  required  to  be  transmitted  as  aforesaid,  which  copy 
\b  ûkise  in  any  part  thereof,  knowing  the  same  to  be  false,  or 
unlawfuUy  destroys,  defaces  or  injures,  or  for  any  fraudulent  pur- 
pose  takes  from  its  place'  of  deposit,  or  conceals  any  such  copy  of 
any  register,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Penitentiary  for  life  or  for  any  term  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

A»  to  deinanding  property  v^mi  forged  insi/twrieTiiU. 

44.  Whosoever,  with  intent  to  defraud,  demands,  receives,  or  Demanding 
obtains,  or  causes  or  procures  to  be  delivered  or  paid  to  any  per-  P'op^rtywpo** 
son,  or  endeavors  to  receive  or  obtain,  or  to  cause  or  procure  to  be  Btramontî. 
delivered  or  paid  to  any  person,  any  chattel,  money,  security  for 

money,  or  other  property  whatsoever,  under,  upon,  or  by  virtue 
of  any  forged  or  altered  instrument  whatsoever,  knowing  the 
same  to  be  forged  or  altered,  or  under,  upon,  or  by  virtue  of  any 
probate  or  letters  of  administration,  knowing  the  will,  testament, 
codioil,  or  testamentary  writing,  on  which  such  probate  or  letters 
of  administration  are  obtaîned  to  hâve  been  forged  or  altered,  or 
knowing  such  probate  or  letters  of  administration  to  hâve  been 
obtainea  by  any  false  oath,  affinpation  or  affidaviti  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

A9  to  cases  not  otherwiseprovided  for. 

45.  Whosoever  maliciously  and  for  any  purpose  of  firaud  or  Forging  any 
deoeit^  forges  any  document  or  thing  written,  printed  or  other-  ^^JJ^f^^hat- 
wise  made  capable  of  being  read,  or  utters  any  such  forged  docu-  aoerer. 
ment  or  thin^  knowing  the  same  to  be  foiged,  is  guUty  of  felony 

and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life, 
or  for  any  term  not  less  than  two  years,  or  to  be  impristmed  in 
aojr  other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years 
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years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement;  and  the  wilful  altération  for  any  purpose  of  firand  or 
deceit,  of  any  such  document  or  thing  or  of  any  document  or 
thing  the  forging  of  which  is  made  pénal  by  this  Act,  shali  be 
held  to  be  a  forging  thereof 

As  to  other  matters. 

Forging  any  46.  Where  by  this  or  any  other  Act  any  person  is  or  shall 
ioBtrament,  hereafter  be  made  liable  to  punishment  for  forging  or  altering,  or 
designlted,  for  offering,  uttering,  dispo^ing  of,  or  putting  off,  knowing  the 
wbich  is  in  same  to  bc  forged  or  altered,  any  instrument  or  writing  designated 
î)*f^xchftng^*"  in  such  Act  by  any  spécial  name  or  description,  and  such  instru- 
Ac  ment  or  writing,  however  designated,  is  in  law  a  will,  testament, 

codicil  or  testamentary  writing,  or  a  deed,  bond  or  writing  obliga- 
tory,  or  a  bill  of  exchange,  or  a  promissory  note  for  the  payment 
of  money,  or  an  indorsement  on,  or  assignment  of  a  bÛl  of  ex- 
change,  or  promissory  note  for  the  payment  of  money,  or  an 
acceptance  of  a  bill  of  exchange,  or  an  undertaking,  warrant, 
order,  authority,  or  request  for  the  payment  of  money,  or  an 
indorsement  on  or  assignment  of  an  undertaking,  warrant,  oixier, 
authority,  or  request  for  the  payment  of  money,  within  the  true 
intent  and  meaning  of  this  Act,  in  every  such  case  the  person 
forging  or  altering  such  instrument  or  writing,  or  offering,  utter- 
ing, disposing  of,  or  putting  off  such  instrument  or  writing,  know- 
ing the  same  to  be  forged  or  altered,  may  be  indicted  as  an 
ofiender  against  this  Act,  and  punished  accordingly. 


Forging,  àe., 
in  Canada, 
documents 
purporting  to 
bo  made,  or 
actually  made 
ont  of  Canada, 
or  forging,  &o, 
in  Canada, 
billfly  «fcc,  pur- 
porting to  be 
payable  out  of 
Oanada. 


47.  Where  the  forging  or  altering  any  writing  or  matter  what- 
soever,  or  the  offering,  uttering,  disposing  of,  or  putting  off  any 
writing  or  matter  whatsoever,  knowing  the  same  to  be  forged  or 
altered,  is  in  this  Act  expressed  to  be  an  offence,  if  any  person  in 
Canada  forges,  or  alters,  or  offers,  utters,  disposes  of,  or  puts  off, 
knowing  the  same  to  be  forged  or  altered,  any  such  writing  or 
matter,  in  whatsoever  country  or  place  out  of  Canada,  whether 
under  the  dominion  of  Her  Majesty  or  not,  such  writing  or  matter 
may  purport  to  be  made  or  may  hâve  been  made,  and  in  what- 
ever  language  the  same  or  any  part  thereof  may  be  expressed, 
every  such  person,  and  every  pei'son  aiding,  abetting,  or  coun- 
selling  such  person,  shall  be  deemed  to  be  an  ofiender  within  the 
meaning  of  tnis  Act,  and  shall  be  punishable  thereby  in  the  same 
manner  as  if  the  writing  or  matter  had  purported  to  be  made  or 
had  been  made  in  Canada  ;  and  if  any  person  in  Canada  forges, 
or  alters,  or  offers,  utters,  disposes  of,  or  puts  off*,  knowing  the 
same  to  be  forged  or  altered,  any  bill  of  excnange,  or  amy  promis- 
sory note  for  the  payment  of  money,  or  any  indorsement  on  or 
assignment  of  any  bill  of  exchange  or  promissory  note  for  ihe 
payment  of  money,  or  any  acceptance  of  any  biU  of  exchange,  or 
any  undertaking,  warrant,  order,  authority,  or  request  for  the 
payment  of  money,  or  for  the  delivery  or  transfer  of  any  goods  or 
seciuity,  or  any  deed,  bond,  or  writing  obligatory  for  the  payment 
of  money,  (whether  such  deed,  bond,  or  writing  obligatory  is  made 

-^  only 
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only  for  the  payment  of  money,  or  for  the  payment  of  money 
to^Bther  with  some  other  purpose,)  or  any  indorsement  on  or 
afisignment  of  any  such  undertaking,  warrant,  order,  authority, 
reqnest,  deed,  bond,  or  writing  obligatory,  in  whatsoever  place  or 
conntry  out  of  Canada,  whether  under  the  dominion  of  Her 
Majesty  or  not,  the  money  payable  or  secured  by  such  biU,  note, 
undertaking,  warrant,  order,  authority,  request,  deed,  bond  or 
writing  obligatory  may  be  or  may  purport  to  be  payable,  and  in 
whatever  language  the  same  respectively  or  any  part  thereof  may 
be  expressed,  and  whether  such  bill,  note,  undertaking,  warrant, 
order,  authority,  or  request,  be  or  be  not  under  seal,  every  such 
person  and  every  person  aiding,  abetting  or  counselling  such 
person,  shall  be  deemed  to  be  an  ofFender  within  the  meaning  of 
this  Act,  and  shall  be  punishable  thereby  in  the  same  manner  as 
if  the  money  had  been  payable  or  had  purported  to  be  payable  in 
Cuiada. 

48.  Whosoever  commits  any  offence  against  this  Act,  or  com-  Forgwi,  te,, 
mits  any  offence  of  forging,  or  altering  any  matter  whatsoever,  ^^^^^ 
or  of  offering,  uttering,  disposing  of,  or  putting  of,  any  matter  whtrt  they 
whatsoever,  knowing  the  same  to  be  forgea  or  altered,  whether  the  JJj*  *^JJJ^in°^' 
offence  in  any  such  case  be  indictable  at  common  law,  or  by  virtue  oustod  j. 

of  any  Act  passed  or  to  be  passed,  may  be  dealt  with,  indicted, 
tried  and  punished  in  any  district,  county  or  place  in  which  he 
10  i^prehended  or  in  custody,  in  the  same  manner  in  ail  respects 
as  if  the  offence  had  been  actually  committed  in  that  district, 
county  or  place  ;  and  every  accessory  before  or  after  the  fact  to  ^J^S»^^''**  ^^ 
any  such  offence,  if  the  same  be  a  felony,  and  every  person  aiding; 
abetting,  or  counselling  the  commission  of  any  such  offence,  if  the 
same  be  a  misdemeanor,  may  bo  dealt  with,  indicted,  tried,  and 
punished,  in  any  district,  county  or  place  in  which  he  shall  be 
apprehended,  or  be  in  custody,  in  the  same  manner  in  ail  respects 
as  if  bis  offence,  and  the  offence  of  his  principal,  had  been  actuaUy 
committed  in  such  district,  county,  or  place. 

49,  In  any  intictment  for  forging,  altering,  offering,  uttering,  Dewription  of 
disposing  of  or  putting  off  any  instrument,  stamp,  mark  or  thing,  JîSSSSto  * 
it  shall  be  sufficient  to  describe  the  same  by  any  name  or  desig-  for  forgwy. 
nation  by  which  the  same  may  be  usually  known,  or  by  the 
purport  thereof^  witbout  setting  out  any  copy  orfao-nmile  there- 
of, or  otherwise  describîng  the  same  or  the  value  thereof. 

«lO.  In  any  indictment  for  engraving  or  making  the  whole  or  Description  of 
any  part  of  any  instrument,  matter  or  thing  whatsoever,  or  for  jJSStoenu  ** 
using  or  having  the  unlawful  custody  or  possession  of  any  })late  or  for  ongraTiDg, 
other  material  upon  which  the  whole  or  any  part  of  any  instru-  *^ 
ment,  matter,  or  thing  whatsoever  has  been  engraved  or  made,  or 
for  having  the  unlawful  custody  or  possession  of  any  paper  upon 
which  the  whole  or  any  part  of  any  instrument,  matter,  or  thing 
whatsoever  has  been  nûuie  or  printed,  it  shall  be  sufficient  to 
describe  such  instrument,  matter,  or  thing  by  any  name  or  desig- 
joation  by  "yhich  the  same  may  be  usually  known,  without  setting 

out 
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out  any  copy  or  fac-similé  of  the  whole  or  any  paxt  of  such  inatni- 
ment,  matter  or  thing. 

latent  to  de-        ^L  It  shall  bo  sufficient  in  any  indictment  for  forging,  altering, 

f raud  p»rti-     uttering,  offering,  disposing  of,  or  putting  off  any  infitrument 

neJd noUie*"''  whatfloever,  where  it  shall  be  neceasary  to  allège  an  intent  to 

aiiegMi  or       defraud,  to  allège  that  the  party  accused  did  the  act  with  intent 

proved.  ^  defraud,  without  aUeging  an  intent  to  defraud  any  particular 

person  ;  and  on  the  trial  of  any  such  offence  it  shall  not  be  neces* 

sary  to  prove  an  intent  to  defraud  any  particular  person,  but  it 

shfiJl  be  sufficient  to  prove  that  the  party  accusdd  did  the  act 

charged  with  an  intent  to  de&aud. 

Interprttation  S^*  Whero  the  having  any  matter  or  thing  in  the  custody  or 
M  to  criminai  possession  of  any  person  is  in  this  Act  expressed  to  be  an  offenoe, 
possetB  on.  ^^  ^^^  person  bas  any  such  matter  or  thing  in  hia  personal  custody 
and  possession,  or  knowingly  and  wllfimy  bas  any  such  matter 
or  thing  in  the  actual  custody  and  possession  of  any  other  person, 
or  knowingly  and  wilfully  nas  any  such  matter  or  thing  in  any 
dwelling-house  or  other  building,  lodgîng,  apartment,  field,  or 
other  place,  open  or^  enclosed,  whether  bcîonging  to  or  occupied 
by  himself  or  not,  and  whether  such  matter  or  thing  is  so  had 
for  his  own  use,  or  for  the  use  or  benefit  of  another,  every  such 
person  shall  be  deemed  and  taken  to  bave  such  matter  or  thing  in 
his  custody  or  possession  within  the  meaning  of  this  Act 

Seurch  for  S3.  If  it  is  made  to  appear,  by  information  on  oath  or  affirmation 


T^eni  wn-  ^^^^  *  Justice  of  the  reace,  that  there  is  reasonable  cause  to 
pioyed'^in  anj  believe  that  any  person  bas  in  his  custody  or  possession  without 
f^^^^jj^^    lawfiil  authority  or  excuse,  any  Dominion  or  Provincial  Note,  or 
instroments.    ^^7  ^^^te  or  bill  of  any  bank  or  body  corporate,  company,  or 
person  carrjring  on  the  business  of  bankers,  or  any  frame,  mould, 
or  implement  for  making  paper  in  imitation  of  the  paper  used  for 
such  notes  or  biUs,  or  any  such  paper,  or  any  plate,  wood,  stone, 
or  other  materiaJ,  having  thereon  any  words,  forms,  devices,  or 
characters  capable  of  producing  or  intended  to  prq|luce  the  impres- 
sion of  any  such  note  or  bil^  or  any  pari  tkoreof,  or  any  tool, 
implement,  or  material  used  or  employed,  or  intended  to  be  used 
or  employed  in  or  about  any  of  the  opérations  aforesaid,  or  any 
forged  security,  document,  or  instrument  whatsoever,   or  any 
machinery,  fraine,  mould,  plate,  die,,  seal,  paper,  or  other  matt^ 
or  thing  used  or  employed,  or  intended  to  be  used  or  employed, 
in  the  forgery  of  any  security,  document  or  instrument  whatso- 
ever,  such  Justice  may,  if  be  think  fit,  grant  a  warrant  to  search 
for  the  same  ;  and  if  the  same  is  found  upon  such  search,  it  shall 
be  lawful  to  seize  and  carry  the  same  before  some  Justice  of  the 
district,  county  or  place,  to  be  by  him  dieposed  of  according  to 
Destroyîngtho  law    and  ail  such  matters  and  things  so  seized  as  aforesaid  shall 
game.  ^y  Qj.aer  of  the  Court  where  any  such  ofTender  is  tried,  or  in  case 

there  be  no  such  trial,  then  by  order  of  some  Justice  of  the  Feace, 
be  defaced  and  destroyed,  or  otherwise  disposed  of  as  such  Court 
or  Justice  may  direct 
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Competency  of  toUnesBeê  on  trial,  ^c. 

54.  In  ail  prosecutions  by  indictment  or  information  against  Compoteooy 
any  person  or  persons  for  any  offence  punishable  under  this  Act,  ^^f.jj»*>»^8os  on 
nopereon  shall  be  deemed  an  incompétent  witness,  in  support  of 

the  prosecution  by  reason  of  any  interest  which  such  person 
may  bave  or  be  supposed  to  bave  in  respect  of  any  deed,  writing, 
instrument  or  otber  matter  given  in  évidence  on  the  trial  of 
such  indictment  or  information;  but  the  évidence  of  any  person  Pro^is^- 
or  persons  so  interested  or  supposed  to  be  interested  shall  in  no 
case  be  deemed  sufflcient  to  sustain  a  conviction  for  any  of  the 
said  ofiences  unless  the  same  is  corroborated  by  other  légal 
évidence  in  support  of  such  prosecution. 

55.  Whosoever,  after  the  commencement  of  this  Act,  is  con-  ^^®J  J^J^fJ^ 
victed  of  any  offence  which  bas  been  subjected  by  any  Act  or  tnted  f«r  those 
Acts  to  the  same  pains  or  penalties  as  are  imposed  by  the  Act  ^J  ^  ^^^^*'  ^' 
pa^sed  in  the  fifth  yiear  of  the  Reign  of  Queen  Elizabeth,  intituled  : 

"  An  Açt  against  forgers  of  f aise  deeds  and  writings,"  for  any  of 
the  offences  first  enimierated  in  the  said  Act,  is  guilty  of  felony, 
and  shall,  in  lieu  of  such  pains  and  penalties,  be  liable  to  bo 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen  years  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  witiiout  hard  labour,  and  with  or  without  solitary 
confinement. 

56.  Where  by  any  Act  now  in  force  in  any  Province  of  Aiiforgerieg 
Canada,  any  person  fiJsely  making,  forging,  counterfeiting,  erasing,  ^apiui^or 
or  altering  any  matter  wnatsoever,  or  uttering,  publishing,  offer-  punishable 
ing,  disposing  of,  putting  away,  or  making  use  of  any  matter  ^^^^^^^^^ 
whatsoever,  Knowing  thé  same  to  bave  been  falsely  made,  forged,  tbi?  Act,  and 
counterfeited,  e^rased,  or  altered,  or  any  person  dcmanding,  or  a'®  notother- 
endeavouring  to  reçoive  or  bave  any  thing,  or  to  do  or  to  cause  to  abîe  nnder 
be  done  any  act,  upçn  or  by  virtue  of  any  matter  whatsoever,  this  Act,  shaii 
knowing  -çuch  matter  to  bave  been  falsely  made,  forged,  coimter-  J^uh^S^pH? 
feited,  erased,  or  altered, — orwhere  by  any  such  Act  now  in  force  sonmont. 
any  person  falsely  personating  another,  or  falsely  acknowledging 
anything  in  the  name  of  another,  or  falsely  representin^  any 

other  person  than  the  real  party  to  be  such  real  party,  or  wiKully 
making  a  false  entry  in  any  book,  account  or  document,  or  in  any 
manner  wilfuUy  falsifying  any  part  of  any  book,  account  or 
document,  or  wilfully  making  a  transfer  of  any  stock,  annuity  or 
fund  in  the  name  of  any  person  not  being  the  owner  thereof,  or 
knowingly  taking  any  false  oath,  or  knowingly  making  any  false 
affidavit  or  fidse  affirmation^  or  demanding  or  receiving  any  money 
or  other  thing  by  virtue  of  any  probato  or  lettcrs  of  adminis- 
tration, knowing-  the  will  on  which  such  probate  shall  bave  been 
obtained  to  bave  been  false  or  forged,  or  knowing  such  probate  or 
letters  of  administration  to  bave  been  obtained  by  means  of  any 
faLse  oath  or  fidse  affirmation  ;  or  where  by  any  such  Act  now  in 
forée  any  person  making  or  using  or  knowingly  having  in  his 
•  custody 
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custody  or  possession  any  frame^  mould  or  instrument  for  the 
making  of  paper,  with  certain  words  visible  in  the  substance 
thereof,  or  any  person  making  such  paper,  or  causing  certain 
words  to  appear  visible  in  the  substance  of  any  paper,  would, 
,  according  to  the  provisions  contained  in  any  such  Act,  be  guilty 

of  felony,  and  be  liable  to  any  greater  punishment  than  is  pro- 
vided  by  this  Act,  then  and  in  each  of  the  several  cases  aforesaid, 
if  any  person  after  the  commencement  of  this  Act  is  convicted  of 
any  such  felony  as  is  hereinbefore  in  this  section  mentioned,  or 
of  aiding,  abetting,  counselling,  or  procuring  the  commission 
thereof,  and  the  sarae  is  not  punishable  imder  any  of  the  other 
provisions  of  this  Act,  every  such  person  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  tenu  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

Aoceisories  ^^ -  Eyery  accessory  after  the  fact  to  any  felony  punishable 

aftw  the  faot,  under  this  Act,  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
h*ow  punish-  pl^^c®  ^^  confinement,  other  than  the  Penitentiary,  for  any  term 
abie.  less  than  two  years,  with  or  without  hard  labour,  and  with  or 

Ortomif-       without  solitaiy  confinement;  and  every  person  who  aids,  abets, 
demeanors.      counsels  or  procurcs  the  commission  of  any  misdemeanor  punish- 
able under  this  Act,  shall  be  liable  to  be  proceeded   against, 
indicted  and  punished,  as  a  principal  offender. 

Fine  and  lore-     S8.  Whencver  any  person  is  convicted  of  a  misdemeanor  under 

|***j'2J^*2J^/this  Act,  the  Court  may,  if  it  thinks  fit,  in  addition  to  or  in  lieu 

in^whât  oâîeL'  of  any  of  the  punishments  by  this  Act   authorized,  fine  the 

oflènder,  and  require  him  to  enter  into  his  own  recognizances,  and 

to  find  sureties,  both  or  either,  for  keeping  the  peace  and  being  of 

good  behaviour  ;  and  in  ail  cases  of  félonies  in  this  Act  mentioned, 

the  Court  may,  if  it  thinks  fit,  require  the  oflfender  to  enter  into 

his  own  recognizances,  and  to  find  sureties,  both  or  either,  for 

keeping  the  peace,  in  addition  to  any  of  the  punishments  by  this 

Provito.  Act  authorized  ;  provided  that  no  person  shall  be  imprisoned 

under  this  section  for  not  finding  sureties,  for  any  period  exceed- 

ing  one  year. 

Commonoe-  59.  This  Act  shall  commence  and  take  eflect  on  the  first  day 
ment  of  Act.    of  January,  one  thousand  eight  hundred  and  seventy. 

CAP.  XX. 
An  Act  ^especting  Offences  against  the  Person. 

[Assentcd  to  22nd  JunSy  1869.] 

Preambio.       TTTHEREAS  it  is  cxpedicnt  to  assimilate,  amend  and  con- 

VV    solidate  the  Statute  Law  of  the  several  Provinces  of 

Québec,  Ontario,  Nova  Scoti^  and  New  Brunswick,  relating  to 

ofifences 
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offences  against  the  person  and  to  extend  the  same  as  so  Con- 
solidated to  ail  Canada  :  Therefore,  Her  Majesty,  by  and  with  the 
adviœ  and  consent  of  the  Senate  and  House  of  Gommons  of 
Cianada,  enacts  as  follows  : 

Homicide. 

1.  Whosoever  is  convicted  of  murder  shall  suflfer  death  as  a  M«rder. 
félon.* 

9,  XJpon  every  conviction  for  murder,  the  Court  shall  pro-  çentanoe  for 
nounce  sentence  of  death,  and  the  same  may  be  carried  into  ™"r''«'- 
exécution,  and  ail  other  proceedings  upon  such  sentence  and  in 
respect  thereof  may  be  nad  and  taken  in  the  same  manner,  and 
the  Court  before  which  the  conviction  takes  place  shall  hâve  the 
same  powers  in  ail  respects,  as  after  a  conviction  for  any  other 
felony  for  which  a  prisoner  may  be  sentenced  to  suffer  death  as  a 
félon. 

3.  Ail  persons  who  conspire,  confederate  and  agrée  to  murder  Conapiring  or 
any  person,  whether  he  be  a  subject  of  Her  Majesty  or  not,  and  marder"^  ^ 
whetiier  he  be  within  the  Queen's  dominions  or  not,  and  whoso- 
ever solicits,  encourages,  persuades,  endeavours  to  persuade  or 
proposes  to  any  person  to  murder  any  other  person,  whether  he  be 

a  subject  of  Her  Majesty  or  not,  and  whether  he  be  within  the 
Queen  s  dominions  or  not,  are  and  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  ten  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour. 

4.  Every  accessory  after  the  fact  to  murder,  shall  be  liable  to  PunUhment 
be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less  aKorthrfiîeu 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 

hard  labour. 

5.  Whosoever  is  convicted  of  manslaughter  shall  be  liable  to  ManeUughter. 
be  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not 

less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  or  to  pay  such  fine  as  the  Court  may  award,  in  addi- 
tion to  or  without  any  such  other  discretionary  punishment  as 
aforesaid. 

6.  In  any  indictment  for  murder  or  manslaughter,  or  for  being  indiotment  for 
an  accessory  to  any  murder  or  manslaughter,  it  shall  not  be  «n»ifd«r  or 
necessarv  to  set  forth  the  manner  in  which,  or  the  means  by  "*"*  *"^ 
which,  the  death  of  the  deceased  was  caused,  but  it  shall  be  sufli- 

cient  in  any  indictment  for  murder  to  charge  that  the  défendant 
did  feloniously,  wilfiilly,  of  his  malice  aforethought,  kiU  and  mur- 
der the  deceased  ;  and  it  shall  be  sufficient  in  any  indictment  for 

manslaughter 
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manslaughter  to  charge  ihat  ihe  défendant  did  feloniouBly  kill 
and  slay  the  deceased  ;  and  it  shall  be  snfficient  in  any  indictmeat 
against  any  accessory  to  any  murder  or  manslaughter  to  charge 
the  principal  with  ûi^  murder  or  manslaughter  (as  the  case  may 
be),  in  the  manner  hereinbefore  specified,  and  then  to  charge  the 
défendant  as  an  accessory,  in  the  manner  heretofore  used  and 
accustomed,  or  by  law  provided. 


7,  No  punishment  or  forfeiture  shall  be  incurred  by  any  j^rson 
who  kiUs  another  by  misfortune,  or  in  his  own  défonce,  or  m  any 
other  manner  without  felony. 


Petit  treason.  8.  Every  offence  which  before  the  abolition  of  the  crime  of 
petit  treason,  would  hâve  amounted  to  petit  treason,  shall  be 
deemed  to  be  murder  only,  and  no  greater  offence  ;  ail  persons 
guilty  in  respect  thereof,  whether  as  principals  or  accessories,  shall 
be  deall  with,  indicted,  tried  and  punished  as  principals  and 
accessories  in  murder. 

Proviflion  for       9.  Whero  any  person,  being  feloniously  stricken,  poisoned,  or 

or  mansTaJ *h-  ^^^^^^^^^  h\xTt,  upou  the  sca,  or  at  any  place  ont  of  Canada»  shall 

tw*where  iho   die  of  such  strokc,  poisoning,  or  hurt,  in  Canada,  or,  being  feloni- 

death  or  caiiie  ously  stricken,  poisonod,  or  other  wise  hurt  at  any  place  in  Canada, 

happeM  Si  ^  shall  die  of  such  stroke,  poisoning,  or  hurt,  upon  the  sea^  or  at  any 

Canada.  place  out  of  Canada,  every  offence  committed  in  respect  of  any 

such  case,  whether  the  same  amounts  to  murder  or  mimslaughter, 

or  of  beinç  aôcessory  to  murder  or  manslaughter,  may  be  dealt 

with,  inquired  of,  tried,  determined  and  punished  in  the  district, 

county  or  place  in  Canada  in  which  such  death,  stroke,  poisoning, 

0%  hurt  happens,  in  the  same  manner  in  ail  respects  as  if  such 

oftence  had  been  wholly  committed  in  that  district,  county  or 

place. 

Attempts'  to  murder. 

AdministeriDg  10.  Whosocver  administcrs  or  causes  to  be  administered  to  or 
wounding  ^  ^^  takcn  by  any  person,  any  poison  or  other  destructive  thing, 
with  intent  to  or  by  any  means  whatsoever,  wounds  or  causes  any  grievous 
murder.  bodily  harm  to  any  person,  with  intent,  in  any  of  the  cases  afore- 

said,  to  commit  murder,  is  guilty  of  felony,  and  shall  suffer  death 

as  a  félon. 


Destroying  or 
damaging  a 
bailding  with 
gunpowder, 
witb  intent  to 
murder. 


M.  Whosoever,  by  the  explosion  of  gunpowder  or  other 
explosive  substance,  destroys,  or  damages  any  building,  with 
intent  to  commit  murder,  is  guilty  of  felony  and  shall  be  liable  to 
be  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 


19. 
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19.  Whosoever  sets  fire  to  any  ship  or  vessel,  or  any  part  Setunç  fire  to 
thereof,  or  any  part  of  the  tackle,  apparel,  or  fumiture  thereof,  or  awa^?*^fhip 
any  goods  or  any  chattels  being  tlierein,  or  caats  away  or  destroys  with  iotent  to 
any  ship  or  vessel,  with  the  intent  in  any  of  such  cases  to  commit  ™"'^«''* 
murder,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  Penît^itiary  for  life  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

13.  Whosoever  attempts  to  administer  to,  or  attempts  to  cause  Attempting  to 
to  be  administered  to,  or  to  be  taken  by,  any  person,  any  poison  ^jSJS|"îî' 
or  other  destructive  thing,or  shoots  at  any  person,  or  by  drawing  «hootmgor 

a  trigger  or  in  any  other  manner,  attpmpte  to  discharge  any  kind  îJootï^^or*^ 
of  loaded  arms  at  any  person,  or  attempts  to  drown,  suffocate  or  attempting  to 
strangle  any  person,  wiUi  intent  in  any  of  the  cases  aforesaid  to  ^^JJ^i^^^' to 
commit  murder,  whether  any  bodily  injury  be  efiected  or  not,  is  mard^r. 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary  for  liie,  or  for  any  term  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  .confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  soKtary  confinement. 

14.  Whosoever,  by  any  means  other  than  those  specîfiedinany  ^^^8^**^***"^ 
of  the  preceding  sections  of  this  Act,  attempts  to  commit  murder,  attempting  to 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  «onmiit  mur- 
Penitentiary  for  life,  or  for  any  term  not  less  than  two  years,  or 

to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement 

Letters  threatening  to  murder. 

15.  Whosoever  maliciously  sends,  delivers,  or  utters,  or  directly  Sendîng  letters 
or  indîrectly  causes  to  be  receîved,  knowing  the  contents  thereof,  ^^Jj°^°^  ^ 
any  letter  or  writing  threatening  to  kill  or  murder  any  person,  is 

guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary  for  any  term  not  exceeding  ten  years  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Acts  causing  or  iendmg  to  cause  dcmger  to  life  or  bodily  harm, 

16.  Whosoever  unlawfiilly  and  maliciously  prevents  or  impedes  p^^^f  .* 
any  person,  being  on  board  of  or  having  quitted  any  ship  or  ves-  deayoringto 
sel  in  distress,  or  wrecked,  stranded,  or  c»st  on  shore,  in  his  endea-  "JJJ^  ^"*'^ 
vour  to  save  his  life,  or  imlawfully  and  maliciously  prevents  or  ^^k,  * 
impedes  any  person  in  his  endeavour  to  save  the  life  of  any  such 

person  as  in  this  section  first  aforesaid,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisœied  in  the  Penitentiary  for  life,  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol 
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'  gaol  or  place  of  confinement  for  any  term  less  than  two  years, 

with  or  without  hard  labour,  and  with  or  wiiJiout  solitary  con- 
finement. 

Shootiogor         17.  Whosoever  imlawfully  and  maliciously,  by  any  means 

BhMt '^or*^  *®  whatsoever,  wounds  or  causes  any  grievous  bodily  harm  to  any 

woooding,       persou,  OF  shoots  at  any  person,  or,  by  drawing  a  trigger  or  in  any 

with  intent      other  mauncr,  attempts  to  discharge  any  kind  of  loaded  arms  at 

bodUy^^harm"'  ^ny  person,  with  intent  in  any  oi  tne  cases  aforesaid  to  maim,  dLs- 

figure  or  disable  any  person,  or  to  do  some  other  grievous  bodily 

harm  to  any  person,  or  with  tho  intent  to  rasist  or  prevent  the 

lawful  appréhension  or  detainer  of  any  person,  is  guilty  of  felony, 

and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or 

for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 

Wbat  shall  18.  Any  gun,  pistol,  or  other  arm,  loaded  in  the  barrel  with 

badldanni.  g^npowdcr  or  othcr  explosive  substance,  and  bail,  shot,  slug  or 
other  destructive  matenal,  or  charged  with  compressed  air  and 
having  bail,  shot,  slug  or  other  destructive  material  in  the  barrel, 
shall  be  deemed  to  be  loaded  arms,  within  the  meaning  of  this 
Act,  although  the  attempt  to  discharge  the  same  may  fail  for  want 
of  proper  priming  or  other  cause. 

iDfliotiog  19.  Whosoever  unlawfully  and  maliciously  wounds  or  inflicts 

withor  with^'  any  grievous  bodily  harm  upon  any  other  person,  either  with  or 
outw6»pon.     without  any  weapon  or  instrument,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  the  renitentiary  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour;  and  if 
upon  the  trial  of  any  indictment  for  any  felony  (except  in  cas^ 
ot  murder  or  manslaughter),  the  indictment  allées  that  the  défen- 
dant did  eut,  stab,  wound  or  inflict  grievous  bodily  harm  on  any 
As  to  the  in-    person,  and  the  jury  be  satisfied  that  the  défendant  is  guilty  of 
TerdTeTîn"*  the  cutting,  stabbing  or  woimding,  or  inflicting  grievous  bodily 
ceruiD  cases,  harm,  chargcd  in  the  indictment,  but  be  not  satisfied  that  the 
défendant  is  guilty  of  the  felony  charged  in  such  indictment,  the 
jury  may  acquit  of  the  felony,  and  find  the  défendant  guilty  of 
unlawfuUy  cutting,  stabbing  or  wounding,  or  inflicting  grievous 
bodily  harm,  and  such  défendant  shall  be  liable  to  be  imprisoned 
in  the  Penitentiaiy  for  any  term  not  exceeding  three  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  the  Penitentiary,  for  any  term  less  than 
two  yeai's. 

AttempUog  10     90.  Whosoever  by  any  means  whatsoever  attempts  to  choke,. 
order't *ooin-  suflbcate  or  strauglo  any  other  person,  or  by  any  means  calculated 
mit  any  to  choke,  suffocate  or  strangle,  attempts  to  render  any  other  person 

offww.^^*       insensible,  unconscious,  or  mcapable  of  résistance,  with  intent  in 

any 
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any  of  such  cases  thereby  to  enable  himself  or  aiiy  other  person 
to  commit,  or  with  intent  in  any  of  such  cases  thereby  to  assist 
any  oth^  person  in  committin^;  any  indictable  offence,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  liie,  or  for  any  term  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  if  a  maie  with 
or  without  whipping. 

fU.  Whosoever  unlawfuUy  applies  or  administers  to,  or  causes  Uiing  chioro- 
to  be  taken  by,  or  attempts  to  apply  or  administer  to,  or  attempts  ^•'"*'  *®"  ^^ 

X      il         j     •    «^        j   i  A   1  ,  '  ^      commit  aoy 

or  causes  to  be  administered  to  or  taken  by  any  person,  any  iniiotabie 
chloroform,  laudanum,  or  other  stupyfyring  or  overpoTifering  drug,  offjnce. 
matter  or  thing,  with  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent  in  any  of 
such  cases  thereby  to  assist  any  other  person  in  committing  any 
indictable  offence,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,or  for  any  other  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  if  a  maie  with  or  without  whipping. 

33.  Whosoever  unlawfully  and  maliciously  administers  to,  or  Miiioioosiy 
causes  to  be  administered  to  or  taken  by  any  other  person,  any  *^JjJj^'^J*"^ 
poison  or  other  destructive  or  noxious  thing,  so  as  thereby  to  «  to  endiwger 
endanger  the  life  of  such  person,  or  so  as  thereby  to  inflict  upon  Wf«  or  iniiiot 
such  person  any  grievous  bodily  harm,  is  guilty  of  felony,  and  bodHy  "harm. 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  ten  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour. 

33.  Whosoever  unlawfully  and  maliciously  administers  to,  or  Maiioionsij 
causes  to  be  administered  to  or  taken  by  any  other  person,  any  Î^JJ^n^ï^"^ 
poison  or  other  destructive  or  noxious  thing,  with  intent  to  injure,  with  întent'to 
aggrieve,  or  açnoy  such  person,  is  guilty  of  a  misdemeanor,  and  injure,  âggra- 
sliall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  Hj  o^ihoT*"^^ 
not  exceeding  three  years,  and  not  less  than  two  years,  or  to  be  person. 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 

less  than  two  years,  with  or  without  hard  labour. 

34.  If,  upon  the  trial  of  any  person  for  any  felony  in  the  last  Jory  may  find 
but  one  preceding  section  mentioned,  the  jury  are  not  satisfied  §emeanor,™" 
that  such  person  is  guilty  thereof,  but  are  satisfied  that  he  is  though  not  of 
guilty  of  any  nûsdemeanor  in  the  last  preceding  section  men-  ^«lony- 
tioned,  then,  and  in  every  such  case,  the  jury  may  acquit  the 
accused  of  such  felony,  and  find  him  guilty  of  such  misdemeanor, 

and  thereupon  he  shall  be  punished  in  the  same  manner  as  if  con- 
victed  upon  an  indictment  for  such  misdemeanor. 

9S. 
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Notproyiding      35.  Whosoever,  being   legally  liable,  either  as   a   husband, 

rp^renaJl'  or  P^'^reiit,  guardian  or  coinmîttee,  master  or  mistress,  nurse  or  other- 

seirant,  Ae.,    wiso,  to  provide  for  any  person  as  wîfe,  chîld,  ward,  lunatîc  or  idiot, 

^OTer^iifek  apprentice  or  servant,  infant  or  otherwise,  necessary  food,  clothing, 

endangerod^     or  lodging,  wilfully  and  without  lawful  excuse,  refiises  or  neglects 

*c-  to  provide  the  same,  or  unlawfully  or  maliciously  does,  or  causes 

to  be  done,  any  bodily  harm  to  any  such  apprentice  or  servant,  so 

that  tlie  liiFe  of  such  apprentice  or  servant  is  endangered,  or  the 

health  of  such  apprentice  or  servant  has  been,  or  is  likely  to  be, 

permanently  injured,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 

exceeding  three  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confinement  for  aay  term 

less  than  two  years,  with  or  without  hard  labour. 

Exposing  36.  Whosoever   unlawfully   abandons  or  exposes  any  child 

chiidron,  being  uudcr  the  âge  of  two  years,  whereby  the  life  of  such  diild 
Z  endMgired.  îs  endangered,  or  the  health  of  such  child  has  been,  or  is  likely 
to  be  permanently  injured,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour. 

Caasing  bodily  97.  Whosocver  uulawfully  and  maliciously,  by  the  explosion 
»°i«'y  by  gnn-  of  gunpowder  or  other  explosive  substance,  bums,  maims,  dis- 
pow  er,  c.  fjgy^j-gg^  disables  or  does  any  grievous  bodily  harm  to  any  person, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  lÛe,  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  ccmfinement  for 
any  term  less  than  two  years,  with  or  without  hcud  labour  and 
with  or  without  solitaiy  confinement. 

Causing  gon-  ®8.  Whosoevcr  unlawfully  and  maliciously  causes  any  gun- 
powder to  powder  or  other  explosive  substance  to  explode,  or  sends  or 
sendîng  to^any  delivers  to,  or  causes  to  be  taken  or  received  by  any  person,  any 
person  an        explosive  substancc,  or  any  other  dangerous  or  noxious  thing, 

stMce*  or  ''"^  ^^  P"*^  ^^  ^^y^  ^^  ^^y  pl^^>  or  casts  or  throws  at  or  upon,  or 
iiirowing  cor-  otlierwisc  applies  to  any  person,  any  corrosive  fluid,  or  any  des- 
I*^^*r8o^"with  ^^^^^îv^  o^  explosive  substance,  with  întent  in  any  of  the  cases 
intentto  do      aforesaid,  to  bum,  maim,  disfigure  or  disable  any  person,  or  to  do 
Td nf         some  grievous  bodily  harm  to  any  person,  whether  any  bodily 
o  I  y  arm.    j^^j^jj^  ^q  effectcd  or  not,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement,  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

piacîng  gun-       39   Whosoevcr  imlawfuUy  and  maliciously  places  or  throws 

pôwderneara   •..  ..  "^  i.-ii.  "t**^  1 

•building,  with  ^^>  ^^y  upou,  agamst  or  near  any  building,  ship  or  yessel,  any 
l"  HM*  *h  ^^  gunpowder  or  other  explosive  substance,  with  intent  to  do  any 
to  any  person.  bodily  injury  to  any  person,  whether  or  not  any  explosion  takes 

place 


1869.  OffeMeê  againêt  the  Perêon.  Cap.  20.  I77 

jdace,  and  whother  or  not  any  bodily  înjury  îs  efiected,  is  guilty 
of  felony,  and  shall  be  liable  to  be  împrisoned  in  tiie  Penitentiary 
for  any  terro  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprîsoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  ot  without  hard 
labour,  and  with  or  without  solitary  confinement. 


>.  Whosoever  sets  or  places,  or  causes  to  be  set  or  rJaced,  Ssttmg  spring 
any  spring-gun,  man-trap,  or  other  engine  calculated  to  aes<Toy  *?5^.*?-\ , 
human  life  or  inflict  gnevous  bodily  harm,  witti  the  mtent  that  inflictgrievons 
the  same  or  whereby  the  same  may  destroy  or  inflict  gnevous  bodily  ham. 
bodily   harm,  upon  any  trespasser   or  other  person  coming  in 
contact  therewith,  is  guilty  of  a  misdemeanor,  and  ahall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  tenu  not  exceeding 
three  years  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  leûs  than 
two  years,  with  or  without  hard  labour  ; — and  whosoever  know- 
ingly  and  wilfully  permits  any  such  spring-gun,  man-trap,  or  other 
engine  which  may  hâve  bêen  set  or  placed  in  any  {nace,  then 
being  in  or  afberwards  coming  into  his  possession  or  occupation, 
by  some  other  person,  to  continue  so  set  or  placed  shall  be  deemed 
to  hâve  set  or  placed  such  gun,  trap  or  engine  with  such  intent 
as  aforesaid  ;  rrovided,  that  nothing  in  tnis  section  contained  ^'o^"®* 
shall  extend  to  make  it  illégal  to  set  or  place  any  gin  or  trap 
such  as  may  hâve  been  or  may  be  usually  set  or  placed  with  the 
intent  of  destroying  vermin.  "^ 

31.  Whosoever  unlawfully  and  maliciously  puts  or  throws  upon  PlMing  weod, 
or  across  any  railway  any  wood,  stone,  or  other  matter  or  thmg,  way,^orre- 
or  unlawfuUy  and  maliciously  takes  up,  removes  or  displaces  any  morîng  rails, 
rail,  sleeper,  or  other  matter  or  thingbelonging  to  any  railway,  or  ^^nuo'eii- 
unlawfully  and  maliciously  tums,  moves  ox  diverta  any  point,  or  daogw  paa- 
other  machinery  belonging  to  any  railway,  or  unlawfuUy  and  ■•«>«»■• 
maliciously  makes  or  shows,  hides  or  removes  any  signal  or  light 
upon  or  near  to  any  railway,  or  unlawfully  or  maliciously  does  or 
causes  to  be  donc  any  other  matter  or  thing,  with  intent,  in  any 
of  the  cases  aforesaid,  to  endanger  the  safety  of  any  person  travel- 
ling or  being  upon  such  railway,  is  guilty  of  felony,  and  shall  be 
liable  to  be  unprisoned  in  the  Penitentiary  for  life,  or  for  emy  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour. 

^9.  Whosoever  unlawfully  and  maliciously  throws,  ca:  causes  CaïUng 
to  fkll  or  strike  at,  against,  into  or  upon  any  engine, tender,  carriage  î^oaîraSîway 
or  truck  used  upon  any  railway,  any  wood,  stone,  or  other  matter  oarriage  with 
or  thing,  with  intent  to  injure  or  endanger  the  ttifety  of  any  ^^^j^^' 
person  being  in  or  upon  such  engine,  tender,  carriage  or  truck,  or  aafetyof  anjr 
in  or  upon  any  other  engine,  tender,  carriage  or  truok  of  any  P®'*^'***^*'^* 
train,  of  which  such  first-mentioned  engine,  tender,  carriage  or 
truck  forms  part,  Ls  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
12  *         thaA 
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than  two  years,  or  to  be  imprisoned  in  any  otiier  gaol  or  place  of 
confinemeni  for  any  term  lees  than  two  years,  with  or  without 
hard  labour. 

Doing  any-         33.  Whosoever,  by  any  nnlawful  act,  or  by  any  wilful  omission 

Sôlror^pM-     ^^  neglect  of  duty,  endangers  or  causes  to  be  endangered  tbe 

■engere  by       safety  of  any  person  conveyed  or  being  in  or  upon  a  railway,  or 

r»iiway.         ^àds  or  assists  therein,  is  guilty  of  a  misdemeanor,  and  shall  be 

liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement  other 

than  a  Penitentiary»  for  any  tenu  less  than  two  years,  with  or 

without  hard  labour. 

riMN^^uriB  '  ^*  Whosoever,  haying  the  charge  of  any  carnage  or  vehicle, 
pmoôiby  '  ^7  wanton  or  furious  drivîng,  or  racing  or  other  wSful  miscon- 
foriom  duct,  or  by  wilful  n^léct,  does  or  causes  to  be  donc  any  bodily 

^^*"**  harm  to  any  person  whateoever,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment other  than  a  Pemtentiary,  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

Negiigentiy         3ff.  Whosoevcr,  by  any  unlawful  act,  or  by  doing  negligently 
^^g  ^  "7  Qf  omitting  to  do  any  act,  which  it  is  his  duty  to  do,  causes 
grievous  l^dily  injury  to  any  other  person,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
^  of  confinement  other  than  a  Penitentiary  for  any  term  less  than 

^  two  years. 

AsèaulU. 

Obstmeting  or     5*.  Whosoever  by  threats  or  force,  unlawfully  obstructs  or 
ftasanUing  a    prevents,  or  endeavors  to  obstruct  or  prevent  any  clergyrfan  or 
otSeTmSiiUr  other  ministcr  in  or  from  celebrating  Divine  Service,  or  otherwise 
in  ih«  dii-       oflSciating  in  any  church,  chapel,  meeting-house,  school-house  or 
datiwu**^**"    other  place  used  for  Divine   Worship,  or  in  or  from  the  perfor- 
mance of  his  duty  in  the  lawful  burial  of  the  dead,  in  any  church- 
yard  or  other  burial  place,  or  strikes  or  ofiers  any  violence  to,  or 
upon  any  civil,  process,  or  imder  the  pretence  of  executing  any 
civil  process,  arrests  any  clergyman  or  other  minister  who  is 
engaged  in  or,  to  the  knowledge  of  the  offender,  is  about  to  engage 
in  any  of  the  rites  or  duties  in  this  section  aforesaid,  or.  who,  to 
the  knowledge  of  the  offender,  is  going  to  perfonn  the  same,  or 
retuming  from  the  performance  Siereof,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  a  Penitentiary  for  any  term  less  than 
two  years,  with  or  without  hard  lalour. 

Diitarbing  37.  Whosocvcr  wilfully  disturbs,  interrupts,  or  disquiets  any 

meUwreiî"*  ^^^semblage  of  persons  met  for  religions  worship,  or  for  any  moral, 

gioai  wonhip.  social  or  benevolcut  purpose,  by  profane  discourse,  by  rude,  or 

indécent  behaviour,  or  by  making  a  noise,  either  within  the  place 

of  such  meeting  or  so  near  it  as  to  disturb  the  order  or  solemnity 

of 
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of  the  meeting,  may  be  arrested  on  view  by  any  peace  officer  pré- 
sent ai  «uch  meeting  or  W  any  other  person  présent  thereto  ver- 
bally  authoiized  by  any  Justice  of  the  Peace  présent  thereat,  and 
detfuned  nntil  he  can  be  brought  before  a  Justice  of  the  Peace  ; 
and  such  offender  shall,  upon  conviction  thereof  before  a  Justice  of 
the  Peace,  on  the  oath  of  one  or  more  crédible  witnesses,  forfeit 
and  pay  such  sum  of  money,  not  exceedin^  twenty  dollars,  as  the 
said  Justice  may  think  fit,  and  costs,  withm  the  period  specified 
for  the  pa3rment  thereof,  by  the  convicting  Justice  at  the  time  of 
the  convieti(m — and  in  default  of  payment,  such  Justice  shall 
issue  his  warrant  to  a  constable  to  levy  such  fine  and  costs  within 
a  time  to  be  specified  in  the  warrant,  and  if  no  sufficient  distress 
can  be  found,  such  Justice  shall  commit  the  offender  to  the  com- 
mon  gaol  of  the  District,  County  or  place  Vherein  the  offence  was 
committed,  for  any  term  not  exceeding  one  month,  unless  the  fine 
and  costs  l*e  soouer  paid. 

38.  Whosoever  assaults  and  strikes  or  wounds  any  magistrats,  Asiauitinf?  a 
ofBcer  or  other  person  whatsoever,  lawfuUy  authorized  in  or  on  magi«tr»te, 
account  of  tho  exercise  of  his  duty,  in  or  conceming  the  preser-  in^'presSrHng 
vation  of  any  vèssel  in  distress,  or  of  any  vessel,  goods  or  effects  wwck. 
wrecked,  stranded,  or  cast  on  shore,  or  ly ing  under  water,  is  guilty 
of  a  misdemeanour,  and  shall  be  liable  to  be  imprisoned  m  the 
Penitentiary  for  any  term  not  exceeding  seven  years,  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

89.  Whosoever  assaults  any,  person  with  intent  to  commit  Asiauit  with 
felony,  or  assaults,  résiste,  or  mlfully  obstructs  any  revenue  or  ^*t* founy^or 
peace  officer  in  the  due  exécution  of  his  duty,  or  any  person  on  poaoe 
acting  in  aid  of  such  officer,  or  assaults  any  person  with  intent  to  <>®<^«"»  *^' 
refiôst  or  prevent  the  lawfiil  appréhension  or  detainer  of  himself,  or 
of  any  other  person  for  any  offence,  is  guilty  of  a  misdemeanor, 
and  shall  be  uable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement otiier  than  a  Penitentiary  for  any  term  less  than  two 
years,  with  or  without  hard  labour. 

40.  Whosoever  beats  or  uses  any  violence  or  threat  of  violence  Assmits  with 
to  any  person  with  intent  to  deter  or  hinder  him  firom  buying,  *^^^^  , 
selling  or  otherwise  disposing  of,  any  wheat  or  other  grain,  flour,  J^ie  ofVr»»n, 
menl,  malt  or  potatoes,  or  other  produce  or  goods,  in  any  market  *c.  ;  or  its 
or  other  place,  or  beats  or  uses  any  such  violence  or  threat  to  any  ^'«•P*»»*»*' 
person  having  the  charge  or  care  of  any  wheat  or  other  grain, 
flour,  meal,  malt  or  potatoes,  whilst  on  the  way  to  or  from  any 
city ,  market  town  or  other  place,  with  intent  to  stop  the  convey- 
ance  of  the  same,  shall,  on  conviction  thereof  before  two  Justices 
of  the  Peace,  be  liable  to  be  imprisoned  and  kept  to  hard  labour  in 
any  gaol  or  place  of  confinement,  other  than  a  Penitentiary,  for 
any  term  not  exceeding  three  months  ;  Provided  that  no  person  Proriso. 
punished  for  any  such  offence  by  virtue  of  this  section  shall  be 
pomshed  for  the  same  offence  by  virtue  of  any  other  law  whatso* 
ever. 

41 
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AiiaaitB  on  4L  Whosoever  unlawfiiUy  «nd  wiih  force  hinders  or  prevanto 
seameD,  ào.  ^^^  seaman,  stevedore,  ship-carpenier  or  other  ptnon  Mually 
working  at  or  on  board  any  ship  or  vessel,  firom  wortdng  è^  or 
exercising  his  lawful  trade,  business  or  occnpatîan,  or  hmÂm,  or 
uses  any  violence  to  any  such  person  with  intoit  io  faki4ar  or 
prevent  him  from  woïking  at  or  exercising  tbe  iMtte»  ^àuH,  <m 
conviction  tibereof  before  two  Justices  of  theféMe,  be Uabie to  be 
imprisoned  and  kept  to  hard  labour  in  any  gaol  er  place ^tfoonJÉne- 
ment  other  than  a  Penitentîaiy  for  any  tenu  not  «xceedûig  thvee 
ProTîBo.  nionths  ;  provided  that  no  person  for  any  such  cS&me%  by  z^saioii 
of  this  section  ahall  be  punished  for  the  same  offence  by uny  otii^ 
law  whatsoever. 

Ass&uita  43-  Whosoever,  in  pursuanoe  of  any  unlawful  combinaiion  <nr 

arising  from  conspiracy  to  raise  the  rate  of  wages,  or  of  any  unlawful  combina- 
oombination.  J  ^j^j^  or  conspiracy  respecting  any  trade,  burâiess  or  manufacture, 
or  respecting  any  person  concemed  or  employed  therein,  unlaw- 
fidly  assaults  any  person,  or  in  pursuance  of  any  such  combination 
or  conspiracy,  uses  any  violence  or  threat  of  violence  to  any 
person,  urith  a  view  to  huader  him  from  working  or  being  employed 
at  such  trade,  business  or  manufacture,  is  guilty  of  a  misd^neanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement, other  than  à  Pemtentiary,  for  any  terçi  less  tiian  two 
years,  with  or  without  hard  labour. 

Pereons  com-  43.  Whcre  any  person  unlawfuUy  assaults  or  beats  any  other 
mitting  any  person,  any  Justice  of  the  Peace,  upon  complaint  by  or  on  behalf 
Msiniror  bat-  <^f  the  party  aggrieved,  praying  him  to  prooeed  Hnnrmarily  on  the 
tery  may  be  complaint,  may  hear  and  détermine  such  oflEieaice,  and  ike  o£BBDdar 
iompeiîSd^y'  ^^^^'  ^P^^  convictiou  thcreof  befoore  him,  at  the  discrétion  of  the 
any  magis-  Justice,  cither  be  committed  to  any  gacd  or  place  of  ocnfinepnnt, 
fiManVcogta  ^^^^^  ^^^  ^^^  Pcuitentiary ,  there  to  be  istpnsoned,  witib  car  with- 
not  ezceeding  out  hard  labouT,  for  any  tenu  not  exceeding  two  moni^,  ot  else 
^^^*  shall  forfeit  and  pay  such  fine  as  diall  appear  to  the  Justice  to  be 

meet,  not  exceeding  the  sum  of  twenty  dollars,  together  with 
costs  ^if  ordered)  ;  and  if  such  fine  so  awarded,  together  with  the 
costs  (if  ordered),  are  not  paid,  either  immediately  afler  the  con- 
viction or  within  such  penod  as  the  said  Justice  shall,  at  the  time 
of  the  conviction,  appoint,  he  may  commit  the  ofFender  to  any 
gaol  or  place  of  confinement,  other  than  a  Penitentiaiy,  there  to  be 
imprisoned  for  any  term  not  exceeding  two  months,  unless  such 
fine  and  costs  be  sooner  paid. 

If  the  magis-       44.  If  the  Justicc,  upon  the  hearing  of  any  case  of  assault  or 

Ihe'^com^aint,  ^tt^T  upon  the  merits,  where  the  complaint  was  preferred  by  or 

he  Bbaii  make  OU  behalf  of  the  party  aggrieved,  under  the  last  preceding  aecôon, 

cate"to  Uiïï     ^^^^^  ^^^  offence  not  to  be  proved,  or  finds  the  assault  or  battery 

effect  to  hâve  been  justified  or  so  trifling  as  not  to  merit  any  punish- 

ment,  and  accordingly  dismisses  the  complaint,  he  shaUforthwith 

make  out  a  certificate  under  his  hand,  stating  the  &ct  of  sudi 

dismissal,  and  shall  deliver  such  certificate  to  the  party  against 

whom  the  complaint  was  preferred. 

4S. 
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U  «ny  penson  agaûart  whom  any  such  complaint,  as  in  Oertifioate  or 
eiCher  of  tike  laet  two  preceding  sections  mentioned,  has  been  pre-  JhaU^iJj^a  bar 
ferredy  by  or  on  the  bebalf  of  the  party  aggrieved,  bas  obtamed  t«  any  other 
sucb  certificate,  or,  baving  been  convicted,  bas  paid  tbe  wbole  prooeedîDgB. 
amonnt  adjndged  to  be  paid  or  bas  suffered  tbe  imprisonment, 
or  imprisonment  witb  bard  labour  awarded,  in  every  sucb  case  bc 
sball  be  released  from  ail  furtber  or  otber  proceedings,  civil  or 
criminal,  fbr  tbe  same  cause. 


I.  Frovided  tbat  in  case  tbe  Justice  lËnds  tbe  assault  or  bat-  Thèse  proYi- 
tery  complained  of  to  bave  been  accompanied  by  an  attempt  to  ^^^^  "®*  *<^ 
oomoait  felony,  or  is  of  opinion  tbat  tbe  same  is,  from  any  otber  taj&^^J.*'^" 
circumstance^  a  fit  subject  fœ:  proseeution  by  indictment,  be  sball 
afastoia  from  any  adjudication  thereupon,  and  sball  deal  witb  tbe 
caae  in  ail  respects  in  tbe  same  manner  as  if  be  bad  no  autbority 
finiAy  to   bear  and  détermine  tbe  same  ;  Frovided  also,  tbat  Further  pro- 
notbmg  berein  contained  sball  autborize  any  Justice  to  bear  and  t^ie  jj^fi^d 
détermine  any  case  of  assault  or  battery,  in  wbicb  any  question  &o.,  oomes  îq 
sball  arîise  as  to  tbe  title  to  any  lands,  tenements,  bereditaments,  qn^stion. 
or  any  interest  tberein  or  accruing  tberefrom,  or  as  to  any  bank- 
rupt<y  or  insolvency,  or  any  exécution  under  the  process  of  any 
Court  of  Justice. 

47.  Wbosoever  is  convicted  upon  an  indictment,  of  any  assault  Assaou  oooa- 
oGcaffioning  actual  bodily  barm,  sball  be  liable  to  be  imprisoned  in  J^"*^**®^*'^ 
the  Penitentiaiy  for  any  term  not  exceeding  tbree  years  and  not 

less  iban  two  years,  or  to  be  imprisoned  in  any  otber  gaol  or  place 

of  confinement  for  any  term  less  tban  two  years,  witb  or  without 

hard  labour  ;  and  wbosoever  is  convicted  upon  an  indictment  for 

a  common  assault,  sball  be  liable  to  be  imprisoned  in  any  gaol  or  Common 

place  of  confinem^it,  otber  tban  a  Penitentiary,  fpr  any  term  not  **^" 

exceedii^  OBd  year,  witb  or  without  bard  labour. 

48.  Netther  tbe  Justices  of  the  Peace  acting  in  and  for  any  Court  of  Q.  s. 
District,  Oonnty,  Division,  Œty  or  place,  nor  any  Judge  of  tbe  ^^J^s^Jg^ 
Sessions  of  the  Peace,  nor  tbe  Recorder  of  any  City,  sb«3l,  at  any 

Session  of  the  Peace,  or  at  any  adjoumment  thereof,  try  any 
person  for  any  offence  under  tbe  twenty-seventb,  twenty-eightb, 
or  twenty-ninth  Sections  of  this  Act. 

lUipe^  mbduction  mnd  défilement  ofwomen. 

49.  WhososT^  commits  tbe  crime  of  râpe  is  guilty  of  felony,  Bape. 
and  diall  sviflfisr  deatb  as  a  félon. 

••.  Whosoevor  by  false  pretences,  false  représentations,  or  Procuring  the 
other  fiaudulent  means,  procures  any  woman  or  girl  under  tbe  ^/JJ^^J^,*,*!L 
âge  of  twenty-one  years,  to  bave  illicit  camal  connection  witb       ^ 
any  man  other  tban  the  procurer,  is  guilty  of  a  misdemeanor,  and 
sball  be  liable  to  be  imprisoned  in  any  «gaol  or  place  of  confine- 
ment, other  tban  a  Penitentiary,  for  any  term  less  tban  two  years, 
irith  or  wiiAout  hard  labour. 

•Si. 


1 82  Cap.  20.  OffeneeB  against  the  Persan.  32-33  Vicr. 

Caniâiij  SI.  Whosoever  unlawfîilly  and  camally  knows  and  abuses  any 

iffrî  oo*(fer  ten  ë^^  under  the  âge  of  ten  years,  is  guilty  of  felony,  and  shall  soflfer 
jeart  of  âge.    death  as  a  félon. 

Carnaiiy  S9.  WhosoeveT  unlawfiilly  and  camally  knows  and  abuses  any 

K?ribe°weon    ë^^  being  above  the  âge  of  ten  years  and  nnder  the  âge  of  twelve 

the  âges  of  ten  years  is  guUty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 

ADd  tweire.      soned  in  the  Fenitentiary  for  any  term  not  exceeding  seven  years 

and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol  or  place  of  confinement  for  any  term  less  than  two  years, 

with  or  without  hard  labour. 

Attempt  to         «13.  Whosoever  shall  be  convicted  of  any  indécent  assault  upon 

offenoe*  "^^    ^^^  fcmale,  or  of  any  attempt  to  hâve  caxnal  knowledge  of  any 

o  enoe.  ^^  under  twelve  years  of  âge,  shall  be  liable  to  be  imprisoned  in 

any  gaol  or  place  of  confinement,  other  than  a  Fenitentiary,  for 

any  term  less  than  two  years,  with  or  without  hard  labour,  and 

with  or  without  whipping. 

Abduotioa  of  »  tML  Where  any  woman  of  àny  âge  has  any  interest,  whether 
h  ^"wSi*?******  légal  or  équitable,  présent  or  future,  absolute,  conditional  or  con- 
moUvee'or™  tingent  in  any  real  or  personal  estate,  or  is  a  presumptive  heiress 
ittcre.  or  co-heiress  or  presiunptive  next  of  kin,  or  one  of  uie  presump- 

tive next  of  kin  to  any  one  having  such  interest,  whosoever  from 
motives  of  lucre,  takes  àway  or  detains  such  woman  against  her 
will  with  intent  to  marry  or  camally  know  her,  or  to  cause  her  to 
Fraadnient  be  married  or  camally  known  by  any  other  person;  and  whoso- 
îkt  under  ag^  ®^®^  fraudulently  allures,  takes  away  or  detams  such  woman, 
against  the  bciug  imder  the  a^e  of  twenty-one  years,  out  of  the  possession  and 
T^h  ^^  à^  against  the  will  of  her  father  and  mother  or  of  any  other  person 
*'  *'^'  havinff  the  lawful  care  or  charge  of  her,  with  intent  to  marry  or 

camauy  know  her  or  to  cause  her  to  be  married  or  camally 
known  by  any  other  person,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Fenitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years, — or  to  be  imprisoned 
in  any  otiier  gaol  or  place  of  confinement  for  any  term  less  than 
Offender  two  ycars,  with  or  without  hard  labour;  and  whosoever  is  con- 
tâkfn  *^  ^oi  ^<^^  ^^  *^y  offence  against  this  section  shall  be  incapable  of 
he/pfoperty.  taking  any  estate  or  interest,  légal  or  équitable,  in  any  real  or 
personal  property  of  such  woman,  or  in  which  she  has  any  such 
interest,  or  which  shall  come  to  her  as  such  heiress,  co-heiress  or 
next  of  kin  as  aforesaid  ;  and  if  any  such  marriage  as  aforesaid 
shall  hâve  taken  place,  such  property  shall,  upon  such  conviction 
be  settled  in  such  manner  as  the  Court  of  Onancery  in  Ontario, 
the  Suprême  Court  in  Nova  Scotia  or  New  Brunswick,  or  the 
Superior  Court  in  Québec,  shall  appoint,  upon  any  information  at 
the  suit  of  the  Attomey  General  for  the  Frovince  in  which  the 
property  is  situate. 

Forcibie  ab-  aj.  Whosoevcr  by  forco  takes  away  or  detains  against  her 
woman,  wiSr^  wiU  any  woman,  of  any  âge,  with  intent  to  marry  or  camally 
iotent  to  kuow  her,  or  to  cause  her  to  be  married  or  camally  known  by 
marry  her.      g^j^y  ^^j^^j.  person,  is  guilty  of  felony,  and  shall  be  liable  to  be 

imprisoned 
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imprisoned  in  the  Penitentiaxy  for  any  tenu  not  exceeding  four- 
teen  years  and  not  less  than  two  years, — or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour. 

56.  Whosoever  unlawfuUy  takes  or  causes  to  be  taken  any  un-  Abduetion  of 
married  girl  being  under  the  âge  of  sixteen  years,  ont  of  the  posses-  J  J^i^^ 
sion  and  against  the  will  of  her  father  or  mother  or  of  any  other  of  âge. 
person  having  the  lawfiil  care  or  charge  of  her,  is  guilty  of  amis- 
demeanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 

place  of  confinement,  other  than  a  Penitentiary,  for  any  term  less 
than  two  years,  with  or  without  hard  labour. 

CMld  Sifiàling. 

57.  Whosoever  unlawfiilly,  either  by  force  or  fraud,  leads  or  Chfld  steaiing. 
takes  away  or  decoys  or  entices  away  or  detains  any  child  imder 

the  âge  of  fourteen  years,  with  intent  to  deprive  any  parent, 
guardian  or  other  person  having  the  lawful  care  or  charge  of  such 
child,  of  the  possession  of  such  child,  or  with  intent  to  steal  any 
article  upon  or  about  the  person  of  such  child,  to  whomsoever 
such  article  may  belong,  and  whosoever,  with  any  such  intent, 
reçoives  or  harbours  any  such  child,  knowing  the  same  to  hâve 
been  by  force  or  fraud  led,  taken,  decoyed,  enticed  away  or 
detained,  as  in  this  section  before  mentioned,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour; 
Provided  that  no  person  who  has  daimed  any  ri^ht  to  the  posses-  Pfo^î»^- 
sion  of  such  child,  or  is  the  mother,  or  has  claimed  to  be  the 
father  of  an  illegitimate  child,  shall  be  liable  to  be  prosecuted 
by  virtue  hereof  on  account  of  the  getting  possession  of  such 
child  or  taking  nuch  child  out  of  the  possession  of  any  person 
having  the  lawful  charge  thereof. 

Bigamy. 

tl8.  Whosoever,  being    married,    marries  any  other    person  Bigtmy. 
during  the  life  of  the  former  husband  or  wife,   whether  tlie 
second  marriage  has  taken   place  in  Canada,  or  elsewhere,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour  ;  and  any  such  ofiend  may  bo  dealt  with,  enquired  Offeoee  m%j 
of,  tried,  determined  and.  punished  in  any  district,  county  or  place  ^h^îJ^oiSoder 
in  Canada,  where  the  offender  is  apprehended  or  is  in  custody,  thaiiboEppre- 
in  the  same  manner  in  ail  respects  as  if  the  offence  had  been  ^«>d«^- 
actually  committed  in  that  district,  county  or  place  ;  Provided  Not  to  «xtend 
that  nothing  in  this  section  contained  shall  extend  to  any  second  ^sÏ^^'ac"*'* 
marriage  contracted  elsewhere  than  in  Canada  by  any  other  than  henin  itatod. 
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a  subject  of  Her  Msjesij  résident  in  Canada  and  leaving  the  same 

with  intent  to  commit  the  oflTenoe,  or  to  any  person  marrying  a 

Husband  or     second  time  whose  husband  cm:  wife  bas  been  continuaUy  absent 

wife  abf ont      f^^j^  g^ç]^  person  foF  the  space  of  seven  years  then  laât  past,  and 

Ao^o/**"'    was  not  known  by  such  person  to  be  living  within  that  time,  or 

diroread.        shall  extend  to  any  person  who,  at  the  time  of  such    second 

marriage,  was  divorced  from  the  bond  of  the  first  mamage,  or 

toany  person  whose  former  marriage  bas  been  dedared  void  by 

the  sentence  of  any  court  of  compétent  jurisdiction. 

Attemptê  to  procure  ahortion. 

Adminutering  S9.  Every  woman,  being  with  child,  who,  with  the  intent  to 
?Mteâm!5nuuo  P^^^^"^  ^®^  <^'^^^  miscarriage,  uçlawfuUy  administers  to  herself 
procure  abor-  any  poison  or  other  noxious  thing,  or  unlawfully  uses  any  instru- 
^^^  ment  or  other  means  whatsoever  with  the  like  intent,  and  who- 

soever,  with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  unlawfully  administers  to 
her  or  causes  to  be  taken  by  her  any  poison  or  other  noxious 
thing,  or  imlawfuUy  uses  any  instrument  or  other  means  what- 
soever with  the  like  intent,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 
less  than  two  years, — or  to  be  imprisoned  in  any  oâier  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

S^*'"^jk*  «A  **•  ^^^^^^'^ver  unlawfully  supplies  or  procures  any  poison  or 
oauSabortion.  <^*^®r  noxious  thing,  or  any  instrument  or  thing  whatsoever, 
knowing  that  the  same  is  intended  to  be  unlawfully  used  or 
employed  with  intent  to  procure  the  miscarriage  of  any  wonum, 
whether  she  be  or  be  not  with  child,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  the 
term  of  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

Concealing  the  hirth  of  a  Child, 

Conoealing  61.  If  any  womanis  delivered  of  a  child,  every  person  who  by 

chîid.''^  ^^  *  *"^y  ^^^^  msposition  of  the  dead  body  of  the  said  child,  whether 

such  child  died  before,  at  or  afber  its  birth,  endeavours  to  conceal 

the  birth  thereof,  is  guilty  of  a  misdemeanor,  and  shall  be  liable 

to  be  imprisoned  in  any  gaol  or  place  of  confinement  other  than 

the  Penitentiary,  for  any  term  less  than  two  years,  with  or  with- 

ProTiio  :  if     out  hatd  labour  ;  Provided  that  if  any  person  tried  for  the  murder 

the  indiohneni  ^f  jj^y  child,  be  acquitted  thereof,  it  shall  be  lawful  for  the  juiy. 

e  or  mur  er.  ^^  -^^Qg^  Verdict  such  person'is  acquitted,  to  find  in  case  it  so 

appears  in  évidence,  that  the  -child  had  recently  been  bom,  and 

that  such  peison  did,  by  some  secret  disposition  of  such  child  or 

of  the  dead  body  of  such  child,  endeavour  to*  conceal  the  birth 

thereof,  and  thereupon  the  Court  may  pass  such  sentence  as  if  such 

person  had  been  çonviçted  upon  an  indictment  for  the  conceal- 

meuit  of  Virth> 

09. 
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M.  No  pari  of  ihe  Act  passed  in  ihe  twenty-first  year  of  the  Aot  of  21 
reign  of  King  James  the  First,  intituled  :  An  Act  to  preveni  the  fo^^^J VÔroe 
deHrojfing  and  murdering  of  hoêtard  cMldren,  shall  extend  to,  in  Canada,  Ao. 
or  be  in  force  in  Canada,  and  the  trial  of  any  woman  charged 
with  the  murder  of  any  issue  of  her  body,  maie  or  female,  "which 
being  born  alive,  wonid  by  lair  be  bastard,  shall  proceed  and  bo 
govemed  by  such  and  like  rôles  of  évidence  and  presmnption,  as 
are  by  lair  used  and  alloired  to  take  place  in  respect  to  other  trials 
for  murder,  and  as  if  the  said  Act  passed  in  the  reign  of  King 
James  the  First  had  neyer  been  made. 

Unnatural  Offences. 

68..  Whosoever  is  convicted  of  the  abominable  crime  of  bug-  sodomy  and 
gery  committed  either  with  mankind  or  with  any  animal,  shall  be  beatîaïuy. 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  notless  than  two  years. 

64.  Whosoever  attempts  to  commit  the  said  abominable  crime,  Auemptto 
or  is  gnilty  of  any  assault  with  intent  to  commit  tlie  same,  or  of  SîSSou" 
any  indécent  assault  upon  any  maie  person,  is  guilty  of  a  mis-  crime, 
demeanor,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  ten  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  withorwithout  hard  labour. 

Proof  iri  certain  cases. 

6JI.  Whenever,  upon  the  trial  of  any  offence  punishable  under  Camai  know- 
this  Act,  it  is  necessary  to  prove  carnal  knowledçe,  it  shall  not  ^®^«®  defined. 
be  necessary  to  prove  the  actual  émission  of  seed  in  order  to  con- 
stitute  a  carnal  knowledge,  but  the  carnal  knowledge  shall  be 
deemed  complète  on  proof  of  any  degree  of  pénétration  only. 

Making  Gunpowder  to  commit  offences  and  searching  for  the  same. 

66.  Whosoever  knowingly  has  in  his  possession,  or  makes  or  Making  or 
manufactures  any  gunpowder,  or  explosive  substance  or  any  dan-  baving  gun- 
gerous  or  noxious  thing,  or  any  machine,  engine,  instrument  or  w1S*?nte*îto 
thing,  with  intent  by  means  thereof  to  commit,  or  for  the  purpose  commit  any 
of  enabling  any  other  person  to  commit  any  of  the  félonies  in  this  ^b'Ao'tf  *^'^ 
Act,  or  in  any  other  Act  mentioned,  is  guilty  of  a  misdemeanor, 

and  shall  be  Uable  to  be  imprisoned  in  any  gaol  or  placo  of  con- 
finement, other  than  a  Penitentiary,  for  any  term  less  than  two 
years,  with  or  without  hard  labor,  and  with  or  without  solitary 
confinement. 

67.  Any  Justice  of  the  Peace  for  any  District,  County  or  place  Jnatioes  may 
in  which  any  such  gunpowder,  or  other  explosive,  dangerous  or  j-JJ^geM^ng** 
noxious  substance  or  thmg,  or  any  such  machine,  engine,  instru-  hontes,  ko.,  in 
ment  or  thing  is  suspected  to  be  made,  kepfc  or  carried  for  the  ^i^j^^gX^i^ 
purpose  of  b^ing  used  in  committing  any  of  the  félonies  in  this  ces  aso  w- 
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p«otod  to  be 
made  for  the 
purpoBo  of 
oommitting 
félonies 
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Aet. 


ActyOrinany  other  Actmentioned,apon  reaeonable  cause  assigned 
upon  oath  b y  any  person,  may  issue  a  warrant  under  his  hand  and 
seal  for  searcliing  in  the  day  time,  any  house,  mill,  magazine, 
storehouse,  warehouse,  shop,  cellar,  yard,  wharf  or  other  place  or 
any  carriagc,  waggon,  cart,  ship,  boat  or  yessel,  in  which  the  same 
is  8U6pected  to  be  made,  kept  or  carried  for  such  purpose  as  herein 
before  mentioned  ;  and  every  person  acting  in  the  exécution  of 
any  such  warrant  may  seize  any  gunpowder  or  explosive  substance 
or  any  dangerous  or  noxious  thing,  or  any  machine,  engine  or 
instrument  or  thing  which  he  has  good  cause  to  suspect  is  intended 
to  be  used  in  committing  or  enabling  any  other  person  to 
commit  any  oflTence  against  this  Act,  and  with  ail  convenient 
speed  after  the  seizure  shall  remove  the  same  to  such  proper  place 
as  he  thinks  fit,  and  detain  the  same  until  ordered  by  a  Judge  of 
one  of  Her  Majesty's  Superior  Courts  of  Criminal  Jurisdiction, 
to  restore  it  to  the  person  who  may  claim  the  same. 

Di«poiii  of  68.  Any  gunpowder,  explosive  substance  or  dangerous  or 
■ach  rabstu. j  j^^xî^ug  thing,  or  any  machine,  engine,  instrument  or  thing 
intended  to  be  used  in  committing  or  enabling  any  other  person 
to  commit  any  offence  against  this  Act,  and  seized  and  taken  pos- 
session of  under  the  provisions  hereof,  shall,  in  the  event  of  the 
person  in  whose  possession  the  same  is  found,  or  of  the  owner 
thereof  being  convicted  for  an  offence  under  this  Act,  be  forfeited  ; 
and  the  same  shall  be  sold  under  the  direction  of  the  Court  before 
which  any  such  person  may  be  convicted,  and  the  proceeds 
thereof  shall  be  paid  into  the  hands  of  the  Receiver  General,  to 
and  for  the  use  of  the  Dominion. 

Kidnapping. 

£idnsppiD£.  69.  Whosoever,  without  lavrfiil  authority,  forcibly  seizes  and 
coiifines  or  imprisons  any  other  person  vrithin  Canada,  or  kidnaps 
any  other  person  with  intent — 

1.  To  cause  such  other  person  to  be  secretly  confined  or  impri- 
soned  in  Canada  against  lus  will  ;  or — 

2.  To  cause  such  other  person  to  be  unlawfuUy  sent  or  trans- 
ported  out  of  Canada  against  his  will  ;  or — 

3.  To  cause  such  other  person  to  be  sold  or  captured  as  a  slave, 
or  in  any  way  held  to  service  against  his  will, — 

Panishment.  Is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary,  for  any  tcrm  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years. 

Non-remtance      70.  XJpon  the  trial  of  aiiy  otfence  under  the  next  preceding 

defenoe.  section,  the  non-resistance  of  the  person  so  kidnapped  or  imlaw- 

fully  confined,  thereto,  shall  not  be  a  defence,  unless  it  appears  to 

the 
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the  satisfietciion  of  the  Court  and  Jury  that  it  was  not  caused  by 
threats,  durées,  or  force  or  exhibition  of  force. 

71.  Every  offence  agaînst  the  next  preceding  section  but  one  wbonoffeDees 
may  be  tried  either  in  the  district,  county  or  place  in  which  the  •"  *'*a^ï«- 
same  was  committed,  or  in  any  district,  county  or  place  into  or 
ihrough  which  any  person  so  kidnapped  or  confined,  was  carried 
or  taken  while  under  such  confinement;  but  no  person  who  has 
been  once  duly  tried  for  any  such  offence,  shall  be  liable  to  be 
again  inddcted  or  tried  for  the  same  offence. 

CarryingkBoune-kniveSj  Daggers,  Sçc.about  the  person. 

79.  "Whosoever  carries  about  his   person  any  Bowie-knife,  Cttrying 
Dagger  or  Dirk,  or  any  weapons  called  or  known  as  Iron  Knuckles,  Jî^^her^wea- 
Skull-crackers  or  Slimg  Shot,  or  other  offensive  weapons  of  a  like  pom. 
character,  or  secretly  carries  about  his  person  any  instrument 
loaded  at  the  end,  or  sells  or  exposes  for  sale  publicly  or  privately, 
any  such  weapon,  shall  be  liable,  on  conviction  thereof,  before  any 
Justice  of  the  Peace,  to  a  fine  of  not  less  than  ten  nor  more  than 
forty  dollars,  and  in  default  of  pajTnent  thereof,  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  for  a  term  not  exceeding 
thirty  days. 

78.  Whosoever  is  found  in  any  of  the  Seaport  Towns  or  Cities  CtrryiDg 
in  Canada,  carrying  about  his  person  any  Sheath-knife,  shall  be  ?^**J^port^** 
liable  oi^  conviction  thereof  before  any  Justice  of  the  Peace,  to  townf. 
the  like  pains  and  penalties  as  in  the  next  preceding  section  ;  Pro- 
vided,  however,  that  nothing  herein  contained  shafl  apply  to  sea- 
men  or  riggers  when  occupied  or  engaged  in  their  lawful  trade  or 
calling. 

74L  Whosoever  is  charged  with  having  committed  any  offence  *^^'^?*'^*°f^ 
against  the  provisions  of  the  last  two  preceding  sections  of  this  ™*^ 
Act,  may  be  tried  and  dealt  with  in  pursuance  of  the  Act  of  the 
présent  Session  respecting  the  prompt  and  summary  Administra- 
tion of  Criminal  JtLStice  in  certain  cases. 

75.  It  shaU  be  the  duty  of  the  Court  or  Justice  before  whom  Weapon  tobe 
anjy  person  is  convicted  under  the  three  last  preceding  sections  of  ^•*'^-^®  • 
this  Act,  to  impound  the  weapon  for  carrying  which  such  person 

is  convicted,  and  to  cause  the  same  to  be  destrpyed. 

76.  Ail  prosecutions  under  the  four  next  preceding  sections  of  Time  of  proee- 
this  Act  shall  be  commenced  within  one  month  from  the  commis-  ^^^^^  »n»»ted. 
sion  of  the  offence  charged. 

Other  Matters. 

77.  When  any  person  is  convicted  of  any  indictablc  misde-  Fine  and  snre- 
meanor  punishable  under  this  Act,  the  Coui-t  may,  if  it  think  fit,  Jjj^"  [he  peace  ; 
in  addition  to  or  in  lieu  of  any  punishment  by  this  Act  authorized,  in  wbat  oaaei! 
fine  the  offender,  and  require  him  to  enter  inio  his  own  recogni- 

zances  and  to  find  sm-eties,  both  or  either,  for  keeping  the  peace 

and 
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and  beiiig  of  good  beh&viour  ;  and  sach  fine  may  be  proportiouMl 
io  the  means  of  the  offender,  and  in  case  of  any  felony  pimishaUe 
under  this  Act,  otherwise  than  with  death,  the  Court  ma^,  if  ît 
think  fit,  require  the  ofiender  to  enter  inio  his  o\¥n  reoognizanees 
and  to  find  soreties,  both  or  either,  for  keeping  the  peace,  in  addi- 
ProTiso.  tion  to  any  pnnishment  by  this  Act  authonzed  ;  rrovided  ihat 
no  person  shsdl  be  imprisoned  for  not  finding  sui^ties  under  this 
section,  for  any  period  exceeding  one  year. 

On  a  convie-        78.  When  any  person  is  convicted  on  any  indictment  of  êsy 
u^  u^tîT      ^^^ssault  whether  with  or  without  battery  and  wounding, or  either 
Coun  m%j       of  them,  such  person  may,  if  the  Court  thinks  fit,  in  addition  to 
order  payment  any  sentence  which  the  Court  may  deem  proper  for  the  offsnce, 
cntortîîîtrby  ^  adjudged  to  pay  to  the  prosecutor  his  actual  and  necessary 
tbe  défendant,  costs  and  expenses  of  the  prosecution,  and  such  moderate  allow- 
ance  for  loss  of  time  as  the  Court  shall,  by  affidavit  or  other 
inquiry  and  examination,  ascertain  to  be  reasonable  ;  and  uniess 
the  sums  so  awarded  are  sooner  paid,  the  ofiender  shall  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Peniten- 
tiary,  for  any  term  the  Court  shall  award,  not  exceeding  three 
months,  in  addition  to  the  term  of  imprisonment  (if  any)  to 
which  the  ofiender  may  be  sentenced  for  the  offence. 

Saoh  eofU  79.  The  Court  may,by  warrant  in  writing,  order  such  sum  as 

by^diiteeiMu***  shall  be  so  awarded  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  ofiender,  and  paid  to  the  prosecutor,  apd  thai 
the  surplus,  if  any,  arising  from  such  sale  shall  be  paid  to  the 
owner  ;  and  in  case  such  sum  shall  be  so  levied,  the  imprisonment 
awarded  until  payment  of  such  sum  shall  thereupon  ceasa 

Summary  pro-  80.  Every  ofience  hereby  made  punishable  on  summary  con- 
oeedinga.  viction  may  be  prosecuted  in  the  manner  directed  by  the  Act  of 
the  présent  Session,  intituled  :  An  Actrespectingthe  duties  of  Jus- 
tices of  the  Peace^  ont  of  sessions^  in  relation  to  snmfMirt/  convic- 
tions and  orders,  or  in  such  other  manner  as  may  be  directed  in 
any  Act  that  may  be  passed  for  like  purposes,  and  ail  provisions 
contained  in  such  Acts  shall  be  applicable  to  such  prosecutions  in 
the  same  manner  as  if  they  were  incorporated  in  this  Act. 


Commence- 
ment of  Act. 


8L  This  Act  shaU  commence  and  take  efiect  on  tiie  first  day 
of  January,  one  thousand  eight  hundred  and  seventy. 


CAP.   XXI. 


Preamble. 


An  Act  respecting  Larceny  and  othèr  similar  Offences. 

[Aêsmted  to  22ndJuney  1860.] 

WHEREAS  it  is  expédient  to  assimilate,  amend  and  consoli- 
date  the  Statute  Law  of  the  several  Provinces  of  Québec, 
Ontario,  Nova  Scotia  and  New  Brunswick,  relating  to  Larceny 

and 
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and  other  similar  offenees,  and  to  extend  thô  same,  as  so  Consoli- 
dated, to  ail  Canada  :  Therefore,  Bfer  Majesty,  by  and  wîth  the 
adyice  and  consent  of  the  Senate  and  House  of  Gommons  of 
Canada,  ^tiacts  as  foUows  : — 

I.  In  the  interpi*etation  of  tiiis  Act  : 

The  term  ^'  Document  of  title  to  goods/'  shall  include  any  bill  interprétation 
of  kding,  India  "warrant,  dock  warrant,  warehouse-keepei's  oerti-  f/^'^iont  of 
ficate,  warrant  or  order  for  the  delivery  or  transfer  of  any  goods  tiUe  to  goods." 
or  valnable  thing,  bought  and  sold  note,  or  any  other  document 
used  in  the  ordinary  course  of  business  as  proof  of  the  possession 
or  control  of  goods,  authorizing  or  purporting  to  authorize,  either 
by  indorsement  or  by  delivery,  the  possessor  of  such  document  to 
trafirfer  or  receive  any  goods  ihereby  represented  or  tberein  men- 
Uofied  or  referred  to  : 

The  term  '*  Document  of  title  to  lands,"  shall  include  any  deed,  "  Doonment  of 
WÊB^y  paper  or  parchment,  written  or  printed,  or  partly  wrîtten  and  *'**•  *^  iwidi." 
paitly  i^rinted,  being  or  containing  évidence  of  the  title,  or  any 
part  of  the  titie  to  any  real  estate,  or  to  any  interest  in  or  out  of 
any  real  estate,  or  any  Notarial  or  Eegistear's  copy  thereof,  or 
any  duplicate  instrument,  mémorial,  certificate,  or  document 
authorized  or  required  by  any  law  in  force  in  any  part  of  Canada, 
reepeoting  r^istration  of  titles,  and  relating  to  such  title  ; 

The  term  **  Trustée  "  shall  mean  a  trustée  on  some  express  "  Troitee." 
trust  <»'eated  by  some  deed,  will  or  instrument  in  writing,  or  a 
trustée  of  personal  estate  created  by  paroi,  and  shall  include  the 
heir  or  personal  représentative  of  any  such  trustée,  and  any  other 
person  upon  or  to  whom  the  duty  of  such  trust  may  haye 
devolved  or  come,  and  also  an  executor  and  administrator,  and  an 
officiai  manager,  assignée,  liquidator  or  other  like  officer  acting 
under  ^mj  présent  or  mture  Act  relating  to  joint  stock  companies, 
bajikar«i|it(y  or  insolvency,  and  any  person  who  is  by  the  law  of 
the  Province  of  Québec,  an  ''  Adminiêtrateur  ;'*  and  the  word 
"  Trust  "  shall  include  whatever  is  by  that  law  an  "  Admintê- 
tratien  ;" 

Tlie  iffpm  "  Valuable  seourity  "  shall  include  any  order,  exche-  "  Vaiumbie 
quer  acqxdttance  or  other  security  whatsoever  entitling  or"^'*^^'" 
evidencing  the  title  of  any  person  or  body  corporate  to  any  share 
or  interest  in  any  public  stock  or  fund,  whether  of  Canada,  or 
of  any  Province  therein,  or  of  the  United  Kingdom,  or  of  Great 
Britain  or  Ireland,  or  of  any  British  Colony  or  Possession,  or  of  any 
fbreign  state,  or  in  any  fond  of  any  body  corporate,  company  or 
Society,  whether  within  Canada,  or  the  United  Kingdom  or  any 
British  Colony  qr  Possession,  or  in  any  foreign  state  or  country,  or 
to  any  deposit  in  any  Savings  Bank  or  other  Bank,  and  shall  also 
indiide  any  debenture,  deed,  bond,  bill,  note,  warrant,  order,  or 
other  secjarity  whatsoever  for  money  or  for  payment  of  money, 
wbelb^  df  Canada»  or  of  any  Province  therein,  or  of  the  United 

Kingdom, 
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Kingdom,  or  of  any  British  Colony  or  Possession,  or  of  any  foreign 
state,  and  any  document  of  tiile  to  lands  or  goods  as  hereinbefore 
defined,  and  any  stamp  or  wriiing  whîch  secures  or  évidences 
title  to  or  interest  in  any  chattel  personal,  or  any  release,  receipt, 
discbarge,  or  other  instrument  evidencing  payment  of  money,  or 
the  delivery  of  any  chattel  personal  ;  and  every  such  valuable 
security  sball,  where  value  is  material,  be  deemed  to  be  of  value 
equal  to  that  of  such  unsatisfied  money,  chattel  personal,  ahare, 
interest,  or  deposit,  for  the  securing  or  payment  of  which,  or 
delivery,  or  transfer,  or  sale  of  which,  or  for  the  entitling  or 
evidencing  title  to  which,  such  valuable  security  is  applicable,  or 
to  that  of  such  money  or  chattel  personal,  the  payment  or  deliveiy 
of  which  is  evidenced  by  such  valuable  security  ; 

The  term  ''Property"  shall  include  every  description  of  resl 
and  personal  property,  money,  debts  and  legadea,  and  ail  deeds 
and  instruments  relathig  to  or  evidencing  the  title  or  right  to  any 
pioperty,  or  giving  a  right  to  recover  or  reoeive  any  mnxMàj  or 
goods,  and  shall  also  include  not  only  such  property  as  may  bave 
been  originally  in  the  possession  or  under  the  control  of  any  party, 
but  also  any  property  into  or  for  which  the  same  may  hâve  been 
converted  or  excnanged,  and  any  thing  acquired  by  such  cœiver- 
sion  or  exchange,  whether  immediately  or  otherwise  ; 

The  term  "  Cattle"  shall  include  any  horse,  mule,  ass,  swine  or 
goat,  as  well  as  any  neat  cattle  or  animal  of  the  bovine  species, 
and  whatever  be  the  aoe  or  sex  of  the  animal,  and  whether  cas- 
trated  or  not,  and  by  \diatever  technical  or  tnvial  name  it  may 
be  known  and  shallapply  to  one  animal  as  well  as  to  many  ; 

The  term  ''  Banker  "  shall  include  any  director  of  any  incœ*- 
porated  bank  or  banking  company  ; 

The  term  '^  writing  ''  shall  include  any  mode  in  which  and  any 
material  on  which  words  or  figures  at  length  or  abridged  are 
written,  printed  or  otherwise  expressed,  or  any  mi^  or  plan  is 
insciibed; 

The  term  "  testamentary  instrument"  shall  include  any  will, 
codicil,  or  any  other  testamentary  writing  or  appointment,  as  well 
during  the  life  of  the  testator  whose  testamentary  dispositicm  it 
purports  to  be,  as  after  bis  death,  where  the  same  relates  to  real  (x 
personal  estate,  or  both  ; 

The  term  "  Municipality  "  shall  include  the  Corporation  of  any 
City,  Town,  Village.  Township,  Parish  or  other  territorial  or  local 
division  of  any  Piovince  oi  Canada,  the  inhabitants  whereof  are 
incorporated  or  bave  the  right  of  holding  property  for  any 
purpose; 

Sît^T  OT  Whenever  the  havin^  anything  in  the  possession  of  any  peraSi, 

poMMiion       id  ûot  this  Act  expressea  to  be  an  offence,  then  if  any  peracm  bât 
uadwthUAot.     \  gHj 


'  Banker.' 


"  Writing.' 


*<  TetUmen- 
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any  such  tliing  in  his  personal  custody  or  possession,  or  know- 
ingly  or  wilfully  has  any  such  thing  in  any  dweUing-house  or 
otner  building,  lodging,  apartment,  field,  or  other  place  open  or 
enelosed,  whether  belonging  to,  or  occupied  by  himself  or  not,  and 
whether  such  matter  or  thing  be  so  had  for  his  own  use  or  benefit, 
or  for  that  of  another,  such  person  shall  be  deemed  to  hâve  such 
raatter  or  thing  in  his  custody  or  possession  within  the  meaning 
of  this  Act,  and  where  there  are  two  or  more  persons,  any  one  or 
more  of  whom,  with  the  knowledge  and  consent  of  the  rest,  has 
any  such  thing  in  his  or  their  custody  or  possession,  it  shall  be 
deemed  and  taken  to  be  in  the  custody  and  possession  of  ail  of 
them  ; 

For  the  purposes  of  this  Act,  the  night  shall  be  deemed  to  com-  "  wight." 
mence  at  nine  of  the  o'clock  in  the  evening  of  eaich  day,  and  to 
conclude  at  six  of  the  clock  in  the  moming  of  the  next  succeeding 
day,  and  the  day  shall  include  the  remainder  of  the  twenty-four 
hours. 


îï.  Eveiy  larceny,  whatever  be  the  value  of  the  property  stolen,  au  Urcenîw 

■  ---.  --  tobeof  the 

0A1119  nature. 


shall  be  deemed  to  be  of  the  same  nature,  and  shall  be  subject  to  ^  *•*  ^^  '*** 


the  same  incidents  in  ail  respects  as  grand  larceny  was  before  the 
distinction  between  grand  and  petit  larceny  was  abolished. 

3.  Whosoever  being  a  bailee  of  any  chattel,  money  or  valuable  Baîiae  fraada- 
security,  fraudulently  takes  or-  couverts  the  same  to  his  own  use  tînjç  property' 
or  to  the  use  of  any  person  other  than  the  owner  thereof,  although  gaiity  of 
he  do  not  break  biilk  or  otherwise  détermine  the  bailment,  is  ^•'^"y- 
guilty  of  larceny,  and  may  be  convicted  thereof  upon  an  indict- 
ment  for  larceny  ;  but  this  section  shall  not  extend  to  any  offence 
punishable  on  summary  conviction. 

4-  Whosoever  is  convicted  of  simple  larceny  or  of  any  felony  Puniihinent 
hereby  made  punishable  like  simple  larceny,  shàll  (except  in  the  J^êny^^* 
cases  hereinafter  otherwise  provided  for)  be  liable  to  be  impri- 
soned  in  the  Penitentiary  for  any  tenu  not  exceeding  three  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  two  years,  with  or  with- 
out  hard  labour,  and  with  or  without  solitary  confinement. 

5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  indict-  Three  larœn- 
ment  against  the  same  person  for  any  nimiber  of  distinct  acts  of  ^^  "*^  ^ 
stealing,  not  exceeding  tbree,  which  hâve  been  committed  by  him  indiSment 
against  the  same  person  within  the  space  of  six  months  from  the 

first  to  the  last  of  such  acts,  and  to  proceed  thereon  for  ail  or  any 
of  them. 

6.  K  upon  the  trial  of  any  indictment  for  larceny  it  appears  where  one 
that  the  property  alleged  in  such  indictment  to  hâve  been  stolen  ^J'^*"»  *■ 

at  one  time  was  taken  at  différent  times,  the  prosecutor  or  counsel  î«^tStaking8 
for  the  prosecution  shall  not  by  reason  thereof  be  required  to  elect  »t  différent 
upon  which  taking  he  will  proceed,  unless  it  appears  that  there  p^^l^" 

were 
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were  more  than  three  takings,  or  that  more  than  the  space  of  six 
months  elapsed  between  the  first  and  the  last  of  sudi  takÎDgs  ; 
and  in  either  of  such  last  mentioned  cases  the  prosecutor  or 
counsel  for  the  prosecution  shall  be  required  to  elect  to  jmxseed 
for  such  number  of  takings  not  exoeeding  tj^ee,  as  appear  to  hâve 
taken  place  within  the  period  of  six  months  from  the  first  to  the 
last  of  such  takings. 

7.  Whosoever  commits  the  offence  of  dmple  larceny  after  a 
previous  conviction  for  felony,  whether  such  conviction  has  taken 
place  upon  an  indictment  or  under  the  provisions  of  the  Aci 
respecting  the  prompt  and  9wmmary  adminiitratian  of  Oriminal 
JiLstice  in  certain  casês,  or  of  any  other  Act  for  like  purposes, 
shall  be  Ijable  to  be  imprisoned  in  the  Penitentiaary  for  any  term 
not  exceeding  ten  years,  and  not  less  than-  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  witii  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Laroony  after       8.  Whosoever  commits  the  c^ence  of  simple  larceny  or  any 

conviction  of  ofience  hcrcby  made  punishable  like  simple  hunceny,  after  having 

miflïemeanot  heen  previously  convicted  ci  any  indictaUe  misdemeanor  punish- 

under  this  Act  able  under  this  Act,   shall  be  liable  to  be  imprisoned  in  the 

Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 

than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 

confinement  for  any  term  less  than  two  years,  with  or  without 

hard  labour,  and  with  or  witfiout  solitary  confinement. 

Larceny  after  9.  Whosoever  commits  Ûie  ofience  of  simple  larceny,  or  any 
conviction"^  offcnce  hereby  made  punishable  like  simple  larceny,  after  ^ving 
been  twice  summarily  convicted  of  any  of  the  oflfences  punishable 
upon  summary  conviction  imder  the  provisions  contained  in  this 
Act,  or  in  any  former  Act  or  law  relating  to  the  same  subjects, 
or  in  the  Act  respecting  the  prompt  and  mmmmary  admmvttration 
of  OriminalJustice  in  certain  ccuseSy  or  other  Act  for  like  purposes, 
or  in  the  Act  respecting  the  trial  and  punishment  of  Juvénile 
OffenderSy  or  in  the  Act  respecting  maUcious  injuries  to  property, 
(whether  each  of  the  convictions  has  been  in  respect  of  an  offence 
of  the  same  description  or  not,  and  whetiier  such  ccHivictions  or 
either  of  them  has  been  before  or  afber  the  passing  of  this  Act,) 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years,  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement,  for  any  term  less  tiban  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinemait 


Stealîng 
oattle. 


As  to  larceny  of  cattU  or  other  animais. 

lO.  Whosoever  steals  any  cattle  is  guilty  of  fdony,  and  shall 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 

less 
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less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

11.  Whosoever  wilfully  kills  any  animal,  with  intent  to  steal  KUiing  ani- 
the  carcase,  skin,  or  any  part  of  the  animal  so  kiUed,  is  guilty  of  JJJÎ^'to'gteàî 
felony,  and  shall  be  liable  to  the  same  punishment  as  if  he  had  the  caroaM, 
been  convîcted  of  feloniously  stealing  the  same,  provided  the  ***• 
ofFence  of  stealing  the  animal  so  kUled  would  hâve  amounted  to 

felony. 

12.  Whosoever  steals  any  dog,  or  any  bird,  beast,  or  other  animal  Stealing  dcg«, 
ordinarily  kept  in  a  state  of  confinement  or  for  any  domcstic  ordinlrilykept 
purpose,  or  for  any  lawful  purpôse  of  profit  or  advantage,  not  iû  oonfinement 
being  the  subject  of  larceny  at  common  law,  or  wilfully  kifls  any  ?^^^  "^^  j°J; 
such  dog,  bird,  beast  or  animal,  with  intent  to  steal  the  same  or  ceny  at 

any  part  thereof,  shall,  on  conviction  thereof  before  a  Justice  of  ^®"*™®°**''' 

the  Peace,  either  be  committed  to  the  common  gaol  or  house  of 

correction,  there  to  be  imprisoned  only  or  to  be  imprisoned  and 

kept  at  hard  labour  for  any  term  not  exceeding  one  month,  or 

else  shall  forfeit  and  pay,  over  and'above  the  value  of  the  dog,  * 

bird,  beast  or  other  animal,  such  sum  of  money,  not  exceeding 

twenty  dollars,  as  to  the  Justice  may  seem  meet  ;  and  whosoever  Sooondoff«nce. 

Jiaving  been  convicted  of  any  such  offence,  either  against  this 

or  any  former  Act  or  Law,  afterwards  commits  any  offence  in  this 

section  before  mentioned,  and  is  convicted  thereof  in  like  manner, 

shall  be  committed  to  the  common  gaol  or  house  of  correction, 

there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 

three  months,  as  the  convicting  Justice  may  think  fit. 

IS.  Whosoever  unlawfully  and  wilfully  kills,  wounds,  or  takes  KiiHog  or 
any  house-dove  or  pigeon  under  such  circumstonces  as  do  not  ^"na. 
amount  to  larceny  at  common  law,  shall,  on  conviction  before  a 
Justice  of  the  Peace,  forfeit  and  pay,  over  and  above  the  value  of 
the  bird  any  sum  not  exceeding  ten  dollars. 

14.  Whosoever  steals  any  oysters  or  oyster  brood  from  any  stealing  or 
oyster  bed,  lajdng  or  fishery,  being  the  property  of  any  other  «i'^®^»*"?  ^^^ 
person,  and  sufficiently  marked  out  or  known  as  such,  is  guilty  of  oyst©"fii9her- 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be  punished  »««• 
as  in  the  case  of  simple  larceny  ;  and  whosoever  unlawfully  and 
wilfully  uses  any  dredge  or  net,  instnmient  or  engine  whatsoever, 
within  the  limits  of  any  oyster  bed,  laying  or  fishery,  being  the 
property  of  any  other  person,  and  sufficiently  marked  out  or  known 
as  such  for  the  purpose  of  taking  oysters  or  oyster  brood,  although 
none  shall  be  actuaUy  taken,  or  unlawfully  and  wilfully,  with 
any  net,  instrument  or  engine,  drags  upon  the  ground  of  any  such 
fishery,  is  guilty  of  a  misdemeanor,  and  shaU  l^  liable  to  be  impri- 
soned for  any  term  not  exceeding  three  months,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement  ;  and  it  shall  Form  of 
be  sufficîent  in  any  indictment  to   describe  either  by  name  or  îndictment. 
otherwise  the  bed,  laying  or  fishery  in  which  any  of  the  said 
offences  lias  been  committed,  without  stating  th«  mxBL%  to  be  in 
13  any 
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ProWso  :  as  to  any  poriicular  county,  district  or  other  local  division  ;  Provided, 

floating  fifh.    ^^^  nothîng  in  this  section  contained  shall  prevent  any  person 

from  catching  or  fishing  for  any  floating  fish  within  the  limits  of 

any  oyster  fishery  with  any  net,  instrument  or  engine  adapted  for 

taking  floating  fiish  only. 


Bonds,  billfl, 
notes,  Ao. 


l 
Deeds,  <&o., 
relatin  g  io 
real  propertj. 


Form  ol 
indictaient 


WiUs 
oils. 


Other  remé- 
dies not  to  be 
affeoted. 


A9  to  îarceny  of  written  instruments. 

tS.  Whosoever  steals,  or  for  any  fraudulent  purpose  destroys, 
cancels,  oblitérâtes,  or  conceals  the  whole  or  any  part  of  any 
valuable  security,  other  than  a  document  of  title  to  lands,  isguilty 
of  felony,  of  the  same  nature  and  in  the  same  degree,  and  punish- 
atle  in  the  same  manner  as  if  ho  had  stolen  any  chattel  of  like 
value  with  the  share,  interest  or  deposit  to  which  the  security 
so  stolen  relates,  or  with  the  money  due  on  the  security  so  stolen, 
or  secured  thereby  and  remaining  unsatisfied,  or  with  the  value 
of  the  goods  or  other  valuable  tliing  represented,  mentioned  or 
referred  to  in  or  by  the  security. 

16.  Whosoever  steals,  or  tfor  any  fraudulent  purpose  destrojT, 
cancek,  oblitérâtes  or  conceals  the  whole  or  any  part  of  any 
document  of  title  to  lands,  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
tliree  years  and  not  less  than  two  years,  or  to  be  iniprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement  ;  and  in  any  indictment  for  any  such  offence,  rela- 
ting  to  any  document  of  title  to  lands,  it  shall  be  suffîcient  to 
allège  such  docimient  to  be  or  contain  évidence  of  the  title,  or  of 
part  of  the  title,  or  of  some  matter  afiecting  the  title,  of  the  person 
or  of  some  one  of  the  persons  having  an  interest,  whether  vested 
or  contingent,  légal  or  équitable,  in  the  real  estate  to  which  tho 
aame  relates,  and  to  mention  such  real  estate  or  some  part  thereof. 

or  codi-  17.  Whosoever,  either  during  the  life  of  the  testator  or  after  hîs 
death,  steals,  or,  for  any  fraudulent  purpose,  destroys,  cancels, 
oblitérâtes  or  conceals  the  whole  or  any  part  of  any  wÛl,  codicil 
or  other  testamentaiy  instnunent,  v/hcther  the  samB  relates  to 
real  or  personal  estate,  or  to  both,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  Avithout  hard  labour,  and  with  or  without  solita^  confine- 
ment ;  and  it  shall  not,  in  any  indictment  for  such  offence,  be 
necessary  to  allège  that  such  will,  codicil,  or  other  instrument,  is 
the  property  of  any  person  or  of  any  value  ;  Provided  that 
nothmg  in  this  or  the  last  preceding  section  mentioned,  nor  any 
proceeding,  conviction  or  judgment  to  be  had  or  taken  thereupon, 
shall  prevent,  lessen  or  impeach  any  i*emedy  at  law  or  in  equity, 
which  any  party  aggrieved  by  any  such  offence  might  or  would 
hâve  had  if  this  Act  had  not  been  passed  ;  but  no  conviction  of 
any  such  offender  shall  be  received  in  évidence  in  any  action  at 

law 
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law  or  suit  in  equity  against  liim  ;  and  no  person  shall  be  liable  Provi«o:  a»  to 
to  be  convicted  of  any  of  the  félonie»  in  this  and  the  last  prece-  ^n^tioiTiii 
ding  section  mentioned  by  any  évidence  whatever,  in  respect  of  any  civîi  ac- 
any  act  done  by  him,  if  ne  bas  at  any  time,  previously  to  bis  {i^^^isobiUTOs 
being  cbarged  witb  sucb  offence,  first  disclosed  such  act,  on  oath,  under  oompui. 
in  conséquence  of  any  compulsory  process  of  any  Court  of  law  or  ^^^  procoM. 
equity,  in  any  action,  suit  or  proceeding,  hmâ  fide  instituted  by 
any  pw^y  aggrieved,  or  if  he  nas  first  disclosed  tbe  same  in  any 
compulsory  examination  or  déposition  before  any  Court  upon  the 
hearing  of  any  matter  in  bankruptcy  or  insolvency. 

18.  Whosoever  steak,  or,  for  any  fraudulent  purpose,  takes  stoaiiog  rr- 
from  its  place  of  deposit,  for  the  time  being,  or  from  any  person  j^^jjf  d,^n!-*^*' 
having  the  custody  thereof,  or  unlawfully  and  maliciously  cancels,  ments. 
oblitérâtes,  injures,  or  destroys  the  whole  or  any  part  of  any 
record,  writ,  retum,    panel,    process,   interrogatory,   déposition, 
affidavit,  rule,  order,  or  warrant  of  attomey,  or  of  any  original 
document  whatsoever,  of  or  belonging  to  any  Court  of  Record,.or 
other  Court  of  Justice,  orrelatingto  any  matter,  civil  or  criminal, 
begun,  depending,  or  terminated  in  any  such  Court,  or  of  any 
biU,  pétition,  answer,  interrogatory,  déposition,  aflSdavit,  order,  or 
decree,  or  of  any  original  document  whatsoever  of  or  belonging  to 
any  Court  of  Equity,  or  relating  to  any  cause  or  matter  begun, 
depending  or  terminated  in  any  such  Court,  or  of  any  original 
document  in  anywise  relating  to  the  business  of  any  office  or 
employment  imder  Her  Majesty,  and  being  or  remaining  in  any 
office  appertaîning  to  any  Court  of  Justice,  or  in  any  govemment 
or  public  office,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned  in  the  Penitentiary  for  any  term  not  exceeding  three  years, 
and  not  less  than  two  years,  cyr  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement  ; 
and  it  shall  not  in  any  indictment  for  such  offence  be  necessary  to  Fo'»  of  ^û- 
alJege  that  the  article  in  respect  of  which  the  offence  is  committed   *®*°**'''^ 
is  the  property  of  any  person. 

!•.    WTiosoeversteals  any  railway  or  steamboat  ticket,  or  any  steaiing  raîi- 
order  or  receipt  for  a  passage  on  any  railway  or  in  any  steamer  ^*y  tickets, 
or  other  vessel,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  conJSnement,  other  than  a  Peniten- 
tiary, -with  or  without  hard  labour,  for  any  term,  less  than  two 
yeara 

As  to  larcency  of  things  attached  to  or  growing  on  land, 

90.  Whosoever  steak,  or  rips,  cuts,  severs  or  breaks  with  intent  Métal,  giass, 
to  steal,  any  glass  or  woodwork  belonging  to  any  building  whatso-  Jxed't*hiu8o 
ever,  or  any  lead,  iron,  copper,  brass  or  other  métal,  or  any  utensil  or  or  laud. 
fîxture,   Tvhether  made  of  métal  or  other  material,  or  of  both, 
respectively  fixed  in  or  to  any  building  whatsoever,  or  any  thing 
made  of  métal  fixed  in  any  land  being  private  property  or  for  a 
ience  to  any  dwelling-house,  garden  or  area,  or  m  any  square  or 

Street, 
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Street,  or  in  any  place  dedicated  to  public  use  or  omament,  or  in 
any  burial  ground,  is  guilty  of  felony,  and  shall  be  liable  to  be 
punished  as  in  the  case  of  simple  larceny  ;  and  in  case  6f  any  such 
thing  fixed  in  any  such  sqiiare,  street  or  place  as  aforesaîd,  it  shall 
not  be  necessary  to  allège  the  same  to  be  the  property  of  any 
person. 

Trocs  in  pie»-  31.  Whosoever  steals,  or  cuts,  breaks,  roots  up,  or  ôtherwise 
of 7he^vfiiue  of  ^^^^troys  or  damages  with  intent  to  steaJ,  the  whole  or  any  part 
$5,  oreise-  of  any  trce,  sapling  or  shrub  or  any  underwood  respectively 
whero  of  the  growing  in  any  park,  pleasure  ground,  garden,  orchard  or  avenue, 
or  in  any  ground  adjoining  or  belonging  to  any  dwelling-house 
(in  case  the  value  of  the  article  or  articles  stolen,  or  the  amount 
of  the  injury  donc,  exceeds  the  sum  of  five  dollars),  is  guilty  of 
felony,  and  shall  be  liable  to  be  punished  as  in  the  case  of  simple 
larceny  ;  and  whosoever  steals,  or  cuts,  breaks,  roots  up,  or  ôther- 
wise destroys  or  damages  with  intent  to  steal,  the  whole  or  any 
part  of  any  tree,  sapling  or  shrub,  or  any  underwood,  respectively 
gToWing  elsewhere  than  in  any  of  the  situations  in  this  section 
before  mentioned  (in  case  the  value  of  the  article  or  articles 
stolen,  or  the  amount  of  the  injury  donc,  exceeds  the  sum  of 
twenty-five  dollars),  is  guilty  of  felony,  and  shall  be  liable  to  be 
punished  as  in  the  case  of  simple  larceny. 

steaiing  trees       29.  Whosocvcr  steals,  or  cuts,  breaks,  roots  up  or  ôtherwise 

punishabî'e  on  ^^s^^oys  or  damages  with  intent  to  steal,  the  whole  or  any  part  of 

«ummary  con-  any  tree,  sapling  or  shrub,  or  any  underwood,  wheresoever  the 

viction  for       same  may  be  respectively  growing,  the  steaiing  of  such  article  or 

second  offen-    articles  or  the  injury  donc,  being  to  the  amount  of  twenty-five 

ces.  cents  at  the  least,  shall,  on  conviction  thereof  before  a  Justice  of 

the  Peace,  forfeit  and  pay,  over  and  ttove  the  value  of  the  article 

or  articles  stolen,  or  the  amoimt  of  the  injuiy  done,  such  sum  of 

money,  not  exceeding  twenty-five  dollars  as  to  the  Justice  may 

Second offence.  seem  meet;  And  whosoever  ha\dng  been  convicted  of  *any  such 

oifence,  either  against  this  or  any  former  Act  or  law,  afberwards 

commits  any  of  the  said  offences  in  this  section  before  mentioned, 

and  is  convicted  thereof  in  like  manner,  shall  for  such  seccMid 

offence  be  committed  to  the  common  gaol,  or  house  of  correction, 

there  to  be  kept  to  hard  labour  for  such  term,  not  exceeding  three 

Third  offence.  months,  as  the  convicting  Justice  may  think  fit  ;  and  whosoever, 

having  been  twice  convicted  of  any  such  offence  (whether  both  or 

either  of  such  convictions  shall  hâve  taken  place  before  or  afler 

the  passing  of  this  Act)  afberwards  commits  any  of  the  oflFences  in 

this  section  before  mentioned,  is  guilty  of  felony,  and  shall  be 

liable  to  be  punished  in  the  same  manner  as  in  the  case  of  simple 

larceny. 


stolen  trees. 


Purchasing  *•*•  If  ^^V  P^^son  receîvcs  or  purchases  any  tree  or  sapling, 
or  ^recemng  trees  or  saplings,  or  any  timber  made  therefrom,  exceeding  in  value 
_.-!__  X  ^^^  ^^^^  ^^  ^^  dollars,  knowing  the  same  to  hâve  been  stolen,  or 

unlawfuUy  eut  or  carried  away,  such  receiver  or  purchaser  shall 
be  guilty  of  a  misdemeanor,  and  may  be  indicted  and  convicted 

thereof^ 
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thereof,  whether  the  principal  offender  has  or  ha.s  not  been  con- 
victed,  or  be  or  be  not  amenable  to  justice,  and  shall  be  liable  to 
the  same  pimishment  as  the  principal  offender  ;   Provided  that  J^'^  J^  p^^^^i^g 
nothing  in  this  or  in  either  of  the  two  next  preceding  sections  con-  gavod. 
tained,  nor  any  proceeding,  conviction  or  judgment  to  be  had  or 
taken  thereupon,  shall  prevent,  lessen  or  impeacli  any  remedy  at 
Law  or  in  Equity  which  any  party  aggrieved  by  any  of  the  said 
offences  would  hâve  had,  if  this  Act  had  not  been  passed;  never- 
theless  the  conviction  of  the  offender  shall  not  be  received  in  évi- 
dence in  any  action  at  law  or  suit  in  equity  against  him  ;  and  no  Parties  ooe- 
person  shall  be  convicted  of  either  of  the  offences  aforesaid,  by  offencein* 
any  évidence  disclosed  by  him  on  oath,  in  conséquence  of  the  com-  action,  Ac. 
pulsory  process  of  a  Court  of  Law  or  Equity  in  any  action,  suit,  or 
proceeding,  instituted  by  any  party  aggrieved.  ^ 

584.  Whosoever  steals,  or  cuts,  breaks,  or  throws  down  with  steaiing,  *c., 
intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any  wooden  ^^ï^l^  °' 
post,  pale,  wire  or  rail  set  up  or  used  a*s  a  fence,  or  any  stile  or  wooden  fcoco, 
gâte,  or  any  part  thereof  respectively,  shall,  on  conviction  thereof  ^tiie  or  gato. 
before  a  Justice  of  the  Peace,  forfeit  and  pay,  over  and  above  the 
value  of  the  article  or  articles  so  stolen,  or  the  amount  of  the  injury 
done,  such  sum  of  money  not  exceeding  twenty  dollars,  as  to  the 
Justice  may  seem  meet  ;  And  whosoever  having  been  convicted  skondoffencc. 
of  any  such  offence,  either  against  this  or  any  former  Act  or  law, 
afterwards  commits  any  of  the  said  offences  in  this  section  before- 
mentioned,  and  is  convicted  thereof  in  like  manner,  shall  be  com- 
mitted  to  the  common  gaol  or  house  of  correction,  there  to  be  kept 
to  hard  labom:  for  such  term  not  exceeding  three  months  as  the 
convicting  Justice  may  think  fit. 

2t5.  K  the  wholé  or  any  part  of  any  tree,  sapling  or  shrub,  or  Suipectod  por- 
any  iinderwood,  or  any  part  of  any  live  or  dead  fence,  or  any  post,  ^^^^  1°  HV^^' 
pale,  wire,  rail,  stile  or  gâte,  or  any  part  thereof,  being  of  the  value  wood,  &c.,  not 
of  twenty-fîve  cents  at  the  least,  is  found  in  the  possession  of  any  8»tisfactoriiy 

i.u  •  r  'j.r.  X.'    1  1   j  «^  accounting  for 

person,  or  on  the  premises  oi  any  person  with  his  Knowledge,  and  it. 
such  person,  being  taken  or  summoned  before  a  Justice  of  the 
Peace,  does  not  satisfy  the  Justice  that  he  came  lawfully  by  the 
same,  he  shall,  on  conviction  by  the  Justice,  forfeit  and  pay,  over 
and  above  the  value  of  the  article  or  articles  so  found,  any  sum  not 
exceeding  ten  dollai-s. 

30.  Whosoever  steals,or  destroys  or  damages  with  intent  to  steaiinsr,  Ac, 
steal,  ajiy  plant,  root,  fruit,  or  vegetable  production  growing  in  '^"niahabi*  oâ 
any  garden,  orchard,  pleasure  groimd,  nursery  groimd,  hot-house,  rammary  con" 
green-house  or  conservatory,  shall,  on  conviction  thereof  before  a  viotion  for 
Justice  of  the  Peace,  at  the  discrétion  of  the  Justice,  either  be   "^**  ®°^®' 
committed  to  the  common  gaol  or  house  of  correction,  there  to  bo 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  one  month,  or  else  shall  forfeit  and  ^^ay 
o\'  »r  and  above  the  value  of  the  article  or  articles  so  stolen,  or 
the  amount  of  the  injury  done,  such  sum  of  money  not  exceoiing 
t-weaty  cl^U^'^^»  «-**  to  tho  Justice  mt^y  seam  mpet;  And  whosoever  Socondoffenw, 

^  ïiaving 
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having  been  convicted  of  any  such  offence,  either  against  this  or 
any  foiiner  Act  or  law,  aflerwards  commits  any  of  the  offences  in 
this  section  before  mentioned,  is  guilty  of  felony,  and  shall  be  liable 
to  be  punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 

SteaiiBg,  Ac,       ^'^^  Whosoettr  steals,  or  destroys  or  damages  wiih  intent  to 
vegoubie  pro-  steal,  any  cultivated  root  or  plant  nsed  for  the  food  of  man  or  beast, 
#owing  in**     or  foF  medicine.  or  for  distilling,  or  for  dyeing,  or  for  or  m  tbe 
gardoDs,  Ac.    couTse   of  any  manufacture,  and  growing  in  any  land,  open  or 
enclosed,  not  being  a  garden,  orchard,  pleasure  ground,  or  nursery 
ground,  shall,  on  conviction  thereof  before  a  Justice  of  the  Peace, 
either  be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 
é,  labour,  for  any  term  not  exceeding  one  month,  or  else  shall  forfeit 

and  pay,  over  and  above  the  value  of  the  article  or  articles  so 
stolen,  or  the  amount  of  the  injury  done,  such  sum  of  money  not 
exceeding  five  dollars,  as  to  the  Justice  seems  meet,  and  in  default 
of  payment  thereof,  together  with  the  costs,  (if  ordered)  shall  be 
committed  as  aforesaid  for  any  term  not  exceeding  one  month, 
Second  offence.  unlcss  paymcnt  be  sooner  made  ;  and  whosoever  having  been  con- 
victed of  any  such  oflFence,  either  against  this  or  any  former  Act  or 
.  law,  afterwards  commits  any  of  tne  said  offences  in  this  section 
before  mentioned,  and  is  convicted  thereof  in  like  manner,  shall 
be  committed  to  the  common  gaol  or  house  of  correction,  there  to 
be  kept  to  hard  labour,  for  sucn  term  not  exceeding  three  months 
as  the  convicting  Justice  thinks  fit. 

Ab  to  larceny  from  mines  or  of  ores  or  minerais. 

Ores  of  métal,  28.  Whosoevcr  stcals,  or  severs  with  intent  to  steal,  the  ore  of 
coai,  &c.  j^j^y  métal,  or  any  quartz,  lapis  calaminaris,  manganèse,  or  mun- 
dic,  or  any  pièce  of  gold,  silver  or  other  métal,  or  any  wad,  black 
cawlk,  or  black  lead,  or  any  coal,  or  cannel  coal,  or  any  marble, 
stone  or  other  minerai,  from  any  mine,  bed  or  vein  thereof  res- 
pectively,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  other  than  a  Penitentiary, 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
Provisc.  ^^^^  "^^^  ^^  without  solitàiy  confinement;    Provided   that  no 

))erson  shaU  be  hcld  guilty  of  any  offence  for  having,  for  the 
purposes  of  exploration  or  scientific  investigation,  taken  any 
spécimen,  or  spécimens,  of  any  ore  or  minerai  from  any  pièce  of 
gi'ound  unenclosed  and  not  occupied  or  worked  as  a  mine,  quarry, 
or  digging. 

Miners  remov-      S89,  Whosoevcr  bcing  cmploycd  in  or  about  any  mine,  quarry 
^".Ç/*!®'  *^-»    or  diffffinff,  takes,  removes,  or  conceals  any  ore  of  any  meta!  or  any 

with  mtent  to  p°  i  °  •  i        •        •  "^       j-  "^  '  i* 

defraud.  quartz,  lapis  calammans,  manganèse,  mundic,  or  any  pièce  of 
gold,  silver  or  other  métal,  or  any  minerai  found  or  being  in  such 
mine,  quarry  or  digging,  with  intent  to  defi-aud  any  proprietor 
of,  or  any  adventurer  in  the  same,  or  any  workman  or  miàer 
employed  therein,  [is  guilty  of  felony,  and  shall  be  liable  to  be 

imprisoned 
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imprisoned  in  any  gaol  or  place  of  confinement  otiier  than  aPeni- 
tentiary,  for  any  i«nn  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

30.  Whosoever  being  the  holder  of  any  lease  or  licence  issued  P«nai*j;  for 
under  the  provisions  of  any  Act  relating  to  gold  or  silver  mining,  îîyStyj^ith 
or  by  any  private  parties  owning  land  supposed  to  contain  any  intent  ti  de- 
gold  or  silver,  by  any  fraudulent  device  or  contrivance,  defrauds  *^*'*^" 

or  attempts  to  defraud  Her  Majesty  or  any  private  paiiy  of  any 
gold,  silver  or  money  payable  or  reserved  by  such  lease,  or  witïi 
such  intent  as  aforesaid,  conceals  or  makes  a  false  statement  as  to 
the  amoimt  of  gold  or  silver  procured  by  him,  is  guilty  of  a  misde- 
meanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement  other  than  a  Penitentiary,  for  any  term  less  than 
two  years,  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 

31.  Whosoever  (not  being  the  owner  or  agent  of  mining  clainis  Beiiing  orpur- 
then    being  worked,   and  not  being  thereunto  authorized,  in  ÔurMnnUalon 
writing,  by  the  Commissioner  or  Deputy  Commissioner  of  Mines,  quart».  4c, 
in  any  District,  or  by  the  officer  for  the  division  in  any  gold  *o?dor  aîf  er 
mining  division,  or  by  any  Inspector  or  other  proper  officer  in  that 

behalf,  named  in  any  Act  relating  to  Mines  in  force  in  any  Pro- 
vince of  Canada)  sells  or  purchases  (except  to  or  from  such  owner 
or  authorized  person)  any  quartz  containing  gold,  or  any  smclted 
gold  or  silver,  at  or  within  three  miles  of  any  gold  district  or 
mining  district,  or  gold  mining  division,  is  guilty  of  a  misde- 
meanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  the  Penitentiary,  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

33.  Whosoever  purchases  any  gold  in  quartz,  or  any  unsmelted  Pnrohasing 
or  smelted  gold  or  silver,  or  otherwise  unmanufactured  gold  or  ^^^  dâd*'*'' 
silver  of  the  value  of  one  Dollar  or  upwards  (except  from  such  ao„  without 
owner  or  authorized  person  as  in  the  last  preceding  section  men-  tsS'f^^fi  »     . 
tioned)  and  does  not  at  the  same  tîme  exécute  in  triplicate  an  f^ÇT  "^*^* 
instrument,  in  writing,  stating  the  place  and  time  of  purchase, 
and  the  quantity,  quality,  and  value  of  gold  or  silver  so  purchased, 
and  the  name  or  names  of  the  person  or  persons  from  whom  the 
same  was  purchased,  and  file  tne  same  in  the  office  of  the  nearest 
Commissioner  or  Deputy  Commissioner  of  Mines  of  the  District, 
or  officer  for  the  division  in  the  gold  mining  division,  or  of  somô 
Inspector  or  other  proper  officer  in  that  behalf  named  in  any  Act  in 
force  in  the  Province  in  which  such  purchase  is  made,  within  twenty 
days  next  after  the  date  of  such  purchase,  is  guilty  of  a  misde- 
meanor  and  shall  be  liable  to  any  penalty  not  exceeding  in  amount 
double  the  value  of  the  gold  or  silver  purchased,  and  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than  the 
Penitentiary,  for  any  term  less  than  two  years  with  or  without 
tard  labour,  apd  ^w^ith  or  without  solitary  confinement. 

38. 


200  Cap.  21.  Lareenyj  ^e.  32-33  ViCT. 

Search  war-         33.  On  coniplamt  in  writing  made  to  any  Justice  of  the  Peace 

quartil^goid    ^f  the  County,  District,  or  place,  by  any  person  interested  in  any 

oraiivei  :  mnd  Mining  claim,  that  mined  gold  orgold  bearing  quartz,  or  min^ 

order  theroon.  ^j.  unmanufactured  silver  or  silver  ore,  is  unlwfully  deposited  in 

any  place,  or  held  by  any  person  contrary  to  Law,  a  gênerai  search 

warrant  may  be  issued  by  such  Justice,  as  in  the  case   of  stolen 

goods,  incluoing  any  number  of  places  or  pcrsons  named  in  such 

complaint,  and  if,  upon  such  search,  any  such  gold  or  gold  bearing 

quartz,  or  silver  or  silver  ore  be  found  to  be  unlawfuUy  deposited 

or  held,  the  Justice  shall  make  such  order  for  the  restoration 

thereof,  to  the  lawful  owner  as  he  considers  right 

Appeai  ailow-       34   The  decîsion  of  such  Justice  shall  be  subicct  to  Appeal  as 

ed  on  certain     •  j»  •   j.*         t_    j.  t.   i*  -lai 

condition».  1^^  ordinary  cases,  on  summary  conviction,  but  betore  such  Appeal 
shall  be  aUowed,  the  AppeUant  shall  enter  into  a  recognizance  in 
the  manner  by  law  provided  in  cases  of  appeal  from  summary 
convictions,  to  the  value  of  the  gold  or  other  property  in  question, 
that  he  wiU  prosecute  his  appeal  at  the  next  sittin^s  of  any  Court 
having  jurisdiction  in  that  behalf,  and  will  pay  the  costs  of  the 
Appeai  in  case  of  a  décision  against  him,  and  in  case  of  the  défen- 
dant appealing  that  he  will  pay  such  fine  as  the  Court  may 
impose,  with  costs. 

Possession  of  33.  Whcn  any  smelted  gold  or  silver,  or  any  gold  bearing 
8iw'er,*^Ao.  to  q^artz,  or  any  unsmelted  or  otherwise  unmanufactured  gold  or 
be  jmVnd  jaei*  silvcr,  is  fouud  iu  the  posscssiou  of  any  operatlve,  workman  or 
cortahi'oasos  ^^ourcr,  actively  engaged  in  or  on  any  mine,  contrary  to  the  pro- 
visions of  any  Law  in  Siat  behalf,  sucn  possession  shall  be  prvmâ 
fcLoie  évidence  that  the  same  has  been  stolen  by  him. 

Form  of  in-         30.  In  any  indictment  brought  imder  any  of  the  five  next 

««rAve  i^e*^  preceding  sections,  it  shall  be  sumcicnt  to  lay  the  property  in  the 

ceding  soc-      Quccn,  or  in  any  person  or  persons,  or  corporation,  in  différent 

lions.  counts  in  such   indictment;    and  any    variance   in  the   latter 

case,  between  the  statement  in  the  indictment  and  the  évidence 

adduced,  may  be  amended  at  the  trial,  and  if  no  owner  be  proved 

the  indictment  may  be  amended  by  laying  the  proi>erty  in  the 

Queen. 

l'anishment  of  37.  Whosocvcr  with  intent  to  defraud  his  co-partner,  co-adven- 
niTrsf  **°  '*"*  turer -joint  tenant  or  tenant  in  common,  in  any  claim,  or  in  any 
share  or  interest  in  any  claim,  secretly  keeps  back  or  conceals  any 
gold  or  silver  found  in  or  upon  or  taken  from  such  claim,  is  guilty 
of  felony,  and  sliall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny. 

Larceny^  Sfc.^  by  partners. 

Partners  38.  Whosoevcr,  bclug  a  member  of  any  co-pai*tnei*ship  owning 

pony^u^f  ^™     any  money  or  other  property,  or  being  one  of  two  or  more  bene- 

pirtnçrsiiip.     ficial  ownera  of  any  money  or  other  propeity,  steals,  ombezzles, 

or  unlawfully  converts  the  namc  or  any  part  ihQveof  ^o'his  ow-u 

1^M^ 
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lise,  or  that  of  any  peraon  other  than  the  owner,  shall  be  liable  to 
be  dealt  with.  tried,  convicted  and  punished  as  if  he  had  not  beeii 
or  were  not  a  member  of  such  co-partnership,  or  one  of  such 
ben^cîal  owners. 

As  to  larceny  from  iheperson^  aiid  other  like  offences. 

39.  Whosoever  robs  any  person,  or  steaJs  any  chattel,  money  Robbery,  or 
or  valuable   secnrity  from  the  person  of  another,  is  guilty  of  ^1^**^°^^^^®™ 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  '    . 
for  any  term  not  exceeding  fourteen  years  and  not  less  than  two 

years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

40.  K  upon  the  trial  of  any  i)erson  upon  an  indictment  for  On  trUi  for 
robbery  it  appears  to  the  jury  upon  the  évidence  that  the  defen-  may^c^nvlcTof 
dant  did  not   commit  the  crime   of  robbery,   but  that   hc   did  an  aasauit 
commit  an  assault  with  intent  to  rob,  the  défendant  shall  not  l)y  ^'^^  *°^"'  ^^ 
reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  ^^  ' 

at  liberty  to  retum  as  their  verdict  that  the  défendant  is  guilty 
of  an  assault  with  intent  to  rob  ;  and  thereupon  such  défendant 
shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 
been  convicted  upon  an  indictment  for  feloniously  assaulting  with 
intent  to  rob  ;  and  no  person  so  tried  as  is  herein  lastly  mentioned 
shall  be  liable  to  be  afterwards  prosecuted  foi;  an  assault  with 
intent  to  commit  the  robbery  for  which  he  was  so  tried. 

4H.  Whosoever  assaults  any  person  with  intent  to  rob  is  Aasauit  witu 
guilty  of  felony,  and  shall  (save  and  except  in  cases  where  a  greater  *''*®°*  ^^  ^^  ' 
punishment  is  provided  by  this  Act)  be  liable  to  be  imprisoned  in 
the  Penitentiary  for  any  term  not  exceeding  three  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  j)lace 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

4S8.  Whosoever  being  armed  with  any   offensive  weapon  or  Robbery  or 
instrument,  robs  or  assaults  with  intent  to  rob  any  person,  or  «w^auit  by  a^ 
together  with  one  or  more  other  person  or  persons,  robs  or  assaults  oJ'by'twow  ' 
with  intent  to  rob  any  person,  or  robs  any  person  and  at  the  time  moro,  or 
of  or  imraediately  before  or  immediately  after  such  robbery  wounds,  î^oundfng° 
l>eats,  strikes,  or  uses  any  other  personal  violence  to  any  person 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  life,  or  for  any  term  not  less  than  two  yeai-s,  or 
to   be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

43.  Whosoever  sends,  delivers,  or  utters,  or  directly  or  indircctly  Letters  de- 
causes  to  be  received,  knowing  the  contents  thereof,  any  lettcr  manding 
or  writing,  demanding  of  any  person  with  menaees,  and  without  "urmenac'ei, 
any  reasonable  or  probable  cause,  nny  property,  chattel,  money, 

'      '     '  '   ■  YaUiab]e 
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valuable  security,  or  other  valuable  thing,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  tiwo 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

DemandiDg  44.  Whosoevcr  with  menaces  or  by  force  demands  any  pro- 
with*meuace«  1^*^^'  chattel,  moncy,  valuable  security  or  other  valuable  thing  of 
«r  by™orce,  any  pcrsou  with  intent  to  steal  the  same,  is  guilty  of  felony,  and 
with  intent  to  ghall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  the  term 
*^*  '  of  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 

confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

Letier  threat-  4t5.  Whosoevcr  sonds,  dclivcrs  or  utters,  or  directly  or  indi- 
Rccufe^f  rectly  causes  to  be  received,  knowing  the  contents  thereof,  any 
crime  with  in-  lettcr  or  writiug,  accusiug  or  threatening  to  accuse  or  cause  to  be 
.-_. .  accused  any  other  person  of  any  crime  punishable  by  law  with 

death  or  imprisonment  in  the  Penitentiary  for  not  less  than  seveii 
years,  or  of  any  assault  with  intent  to  commit  any  râpe,  or  of  any 
attempt  or  endeavour  to  commit  anjr  râpe,  or  of  any  infamous 
crime  as  hereinafter  defined  with  a  view  or  intent  in  any  of  such 
cases  to  extort  or  gain  by  means  of  such  letter  or  writing,  any  pro- 
perty,  chattel,  money,  valuable  security  or  other  valuable  thîng 
frorn  any  person,'  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
•  Infamous  hard  labom:,  and  with  or  without  solitary  confinement  ;  and 
cnmo" defined.  ^j^^  abominable  crime  of  buggery,  committed  either  with  mankind 
or  with  beast,  and  every  assault  with  intent  to  commit  the  said 
abominable  crime,  and  every  attempt  or  endeavor  to  commit  the 
said  abominable  crime,  and  every  soKcitation,  persuasion,  promise, 
or  threat  offered  or  made  to  any  person  whereby  tp  move  or 
.  induce  such  person  to  commit  or  permit  the  said  abominable  crime, 
shall  be  deemed  to  be  an  infamous  crime  within  the  meaning  of 
this  Act,  and  every  species  of  parting  with  any  such  letter  to  the 
end  tliat  it  may  come,  or  whereby  it  comes  into  the  hands  of  the 
person  for  whom  it  is  intended,  shall  be  deemed  a  sending  of  such 
letter. 

Accuaing  or         46.  Whosocver  accuscs  or  threatens  to  accuse  either  the  person 

iwcuse^'wu'h*^  to  whom  such  accusation  or  thi-eat  \a  made  or  any  other  person  of 

intent'to  ex-    auy  of  the  ûifamous  or  other  crimes  lastly  hereinbefore  mentioned, 

tort.  ^i\X\  the  view  or  intent  in  any  of  the  cases  lastaforesaid  to  extort 

or  gain  from  such  person  so  accused  or  threatened  to  be  accused, 

or  from  any  other  person,  any  property,  chattel,  money,  valuable 

security,  or  other  valuable  thing,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 

term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol 
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gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

47.  Whosoever,  with  intent  to  defraud  or  injure  any  other  inducing  » 
person,  by  any  nnlawful  violence  to  or  restndnt  of,  or  tnreat  of  f^^^J^^^J  ^j^_ 
violence  to  or  restraint  of  the  person  of  another,  or  by  accusing  lence  to 

or  threatening  to  accuse  any  person  of  any  treason,  felony  or  in-  i***"^.jf f***** 
famous  crime  as  hereinbefore  defined,  compels  or  induces  any  per-  tant  to  de- 
son  to  exécute,  make, accept,  indorse, altérer  destroy  the  whole  or  fr»«d« 
any  part  of  any  valuable  security,  or  to  write,  impress  or  afl^  his 
name,  or  the  name  of  any  other  person  or  of  any  company,  firm  or 
copartnership,  or  the  seal  of  any  body  corporate,  company  or 
Society,  uponor  to  any  paper  or  parchment,  in  order  thatthesame 
may  be  aflerwards  made  or  converted  into  or  used  or  dealt  with 
as  a  valuable  security,  is  guilty  of  felony,  and  shall  be  liable  to 
be  ixnprisoned  in  the  Penetentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

48.  It  shall  be  immaterial  whether  the  menaces  or  thrcats  immateriai  by 
hereinbefore  mentioned  be  of  violence,  injury  or  accusation  to  be  J^^^*'™?^"*®*' 
caused  or  made  by  the  oflTender  or  by  any  (îkher  person.  Ôxecuted. 

Aè  to  iacrUegty  burglary  and  hause-breaking. 

49.  Whosoever  breaks  and  enters  any  church,  chapel, meeting- Breakingand 
house  or  other  place  of  Divine  worship  and  commits  any  felony  *SSoh*^Jkc. 
therein,  or  being  in  any  church,  chapel,  meeting-house  or  other  and  oommit^ 
place  of  Divine  worship,  commits  any  felony  therein  and  breaks  *^"S  •  foion j. 
out  of  the  same,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less  than 

two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  anv  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

«50.  Whosoever   enters  the  dwelling-hotise  of  another  with  Bargiirj  by 
intent  to  commit  any  felony  therein,  or  being  in  such  dwelling-  *»r«**^»"«  *"»^ 
house,  commits  any  felony  therein,  and  in  either  case,  breaks  out 
of  the  said  dwelling  hotise  in  the  night,  is  guilty  of  burglary. 

St.  Whosoever  is  convicted  of  the  crime  of  burglary,  shall  be  Punîshment  ^ 
liable  to  be  imprisoned  in  the  Penitentiary  for  Ufe,  or  for  any '^'^'*'*^^y'« 
term  not  less  tnan  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confinement. 

sa.  No  building,  although  within  the  same  curtilage  with  Wbat  boiiding 
any  dwelling-house,  and  occupied  therewith,  shall  be'deemed  to  Jiiigo°io"bê 
be  part  of  such  dwelling-house  for  any  of  the  purposes  of  this  Act,  de«med  pnrt 
unless  there  shall  be  a  communication  between  such  building  and  J^jf,^*"^"*^ 
dwelling-house,  either  immédiate  or  by  means  of  a  covered  and 
enclosed  passage  leading  from  the  ono  to  tht  other. 
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« 

Entering  a  S3.  Whosoever  enters  any  dwelling-house  in  the  nigbt  vith 

irthiMiigït"'*  intent  to  commit  any  felonjr  therein,  is  guîlty  of  felony,  and  shall 

with  intent  to  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  tenn  not 

felony?*"^     exceeding  seven  years  and  not  less  than  two  years,  or  to   be 

imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 

less  than  two  years,  wiUi  or  without  hard  labour,  and  with   or 

without  solitary  confinement 

Breaking  into       «54.  Whosoever  breaks  and  enters  any  building  and  commits 

*"y  î»">^*°«    any  felony  themn,  such  building  being  within  the  curtilage  of  a 

miTtiiage,  but  dwelling-house  and  occupied  therewith,  but  not  being  part  thereof 

which  16  no     according  to  the  provision  hereinbefore  mentioned,  or  being  in  any 

dwViSnghouB©^^^^^^^^^^^  co™°^^  any  felony  therein  and  breaks  out  of  the 

and  commit-    same,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 

foîony"^         the  Penitentiary  for  any  term  not  exceeding  fourteen  years  and 

not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gàol  or 

place  of  confinement  for  any  term  less  than  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitary  confinement 

Breaking  into       SS,  Whosoever  brcaks  and  enters  any  dwelling-house,  school- 
ëhop^Tc^'and  ^ouse,  shop,  warchouse  or  counting-house,  and  commits  any  felony 
committiig      therein,  or  being  in  aéy  dwelling-house,  school-house,  shop,  ware- 
any  felony.      housc  or  counting-housô,  commits  any  felony  therein  and  breaks 
out  of  the  same,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned in  the  Pemtentiary  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

House  brcak-^  «S6.  Whosoevcr  brcaks  and  entei^s  any  dwelling-house,  church, 
to^commit  a°*  c^apcl,  mecting-house,  or  other  place  of  Divine  worship,  or  any 
felony.  building  within  the  curtilage,  school-house,  shop,  warehouse,  or 

counting-house,  with  intent  to  commit  any  felony  therein,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  seven  years  nor  less  than  two  years, 
or  to  be  imprisoned  in  any  other  goal  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Puniihment  S7,  Whosocver  is  indicted  for  any  burglaty,  where  the  break- 
burgiar^*  iug  and  entering  are  proved  at  the  trial  to  hâve  been  made  in  the 
charged  is  not  day-timc  aud  no  breaking-out  appears  to  hâve  been  made  in  the 
but  the'^break-  ^îg^^^î^ii®,  or  whcrc  it  is  Icft  doubtful  whether  such  breaking  and 
iijg.  Ac,  is  entering  or  breàking-out  took  place  in  the  day  or  night  time,  shall 
proyen.  bo  acquitted  of  the  burglary,  but  may  be  convicted  of  the  offence 

specified  iil  the  next  preceding  section. 

Whon  proof  of  fl>8.  It  sliall  uot  bc  availablc,  by  way  of  defence  t^»  a  jeivon 
oommuuji  charged  wifch  the  oflience  specified  in  the  next  pj  eccding  srrt  i(»n  but 
jhftU  pot  1)9  fj  pno^  to  show  that  ^l^e  b^-eaking  çind  enteiing  werç  such  o,s  to  apio^nt 
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in  law  to  burglaiy  ;  Provided  that  the  offbnder  shall  not  be  afler-  defenœ  to  a 
wards  prosecuted  for  burglary  upon  the  same  facts,  but  it  shall  JÏ^ine^  ac 
be  open  to  the  Couft  before  whom  the  trial  for  such  oflFence  takes  with  intent 
place,  upon  the  application  of  the  person  conducting  the  pro-^'jjy»  "^ 
secution  to  allow  an  acquittai  on  the  ground  that  the  offence,  as  mayb« agtfîn^ 
proved,  amounts  to  burglary  ;  and  if  an  acquittai  takes  place  on  indiotod  lor 
such  ground,  and  is  so  retumed  by  the  jury  in  delivering  their  *»'*'«'"'y- 
verdict,  the  same  shall  berecorded  together  with  the  verdict,  and 
such  acquittai  shall  not  then  avail  as  a  bar  or  defence  upon  an 
indictment  for  such  burglary. 

59.  Whosoever  is  found  by  night  armed  with  any  dangerous  Being  amed 
or  offensive  weapon  or  instrument  whatsoever,  with  intent  to  break  40.^'wlth^in' 
or  enter  into  any  dwelling-house  or  other  building  whatsoever,  tent  t«  break 
and  to  commit  any  felony  therein,  or  is  found  by  night  having  in  *°^  ^^^^^^ 
his  possession  without  lawful  excuse  (the  proof  of  which  excuse  night 
shall  lie  on  such  person),  any  picklock  key,  crow,  jack,  bit,  or  other 
implement  of  house-breaking,  or  any  match,  or  combustible  or 
explosive  substance,  or  is  found  by  night  having  his  fÎEtce  blackened 

or  otherwise  disguised  with  intent  to  commit  any  felony,  or  is  found 
by  night  in  any  dweUing-house  or  other  building  whatsoever,  with 
intent  to  commit  any  felony  therein,  is  guiltjr  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

60.  Whosoever  is  convicted  of  any  such  misdemeanor  as  in  the  T*»«  ^^J^  *^r 
last  preceding  section  mentioned  committed  after  a  previous  con-  Ôod^cUod. 
viction,  either  for  felony  or  such  misdemeanor,  shall,  on  such  sub- 
séquent conviction,  be  liable  to  be  imprisoned  in  the  Penitentiary 

for  any  term  not  exceeding  ten  years  and  not  less  than  two  years,  ' 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour. 

As  to  larceny  in  the  house. 

01.  Wliosoever  steals  in  any  dweUing-house  any  chattel,  money  suaiing  in  a 
or  valuable  security  to  the  value  in  the  whole  of  twenty-five  honîe^  the 
dollars  or  more,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri-  yaïue  of  $26. 
soned  in  the  Penitentiary  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

US.  Whosoever  steals  any  chattel,  money,  or  valuable  security  |**^«  ^  * 
in  any  dwellii^-house,  and  by  any  menace  or  threat,  put  any.one  irtSuMnaoèfT 
therein  in  bodily  fear,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  y eaw, 

with 
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with  or  without  hard  labour,  and  wîth  or  without  golitary  con- 
finement. « 

Ab  to  larceny  in  mantrfactaries. 

Rteaiing  g^ods  63.  Whosoever  steals  to  the  value  of  two  dollars  any  wooUen, 
manufacture  ^^^^>  hempeu  or  cotton  yam,orany  çoods  or  articles  of  sUk,  wooUen, 
*"***  '   linen,  cotton,  alpaca  or  mohair,  or  of  any  one  or  more  of  those  ma- 

terials  mixed  with  each  other  or  mixed  wîth  any  other  material, 
whikt  laid,  placed  or  exposed,  during  any  stage,  process  or  pro 
gress  of  manufacture,  in  any  building,  field  or  other  place,  is  guîlty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  tenu  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

steniing  gooJi  64.  Whosocver  having  been  intrusted,  for  the  purpose  of  manu- 
intrusted  for  facture  or  for  a  spécial  purpose  connected  with  manufacture,  or 
employed  to  make  any  felt  or  hat  or  to  prépare  or  work  up  any 
woollen,  linen,  fustian,  cotton,  iron,  leather,fur,hemp,  flax,  cotton, 
silk  or  any  such  materials,  mixed  with  one  another,  or  having 
been  so  intrusted  as  aforesaid,  with  any  other  article,  materials, 
fabric  or  thing,  or  with  any  tools  or  apparatus  for  manufaeturing 
the  same,  sells,  pawns,  purloins,  secrets,  embezzles,  exchanges,  or 
otherwise  fraudulently  disposes  of  the  same,  or  any  part  thereof, 
where  the  case  does  not  fall  within  the  last  preceding  section 
hereof,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement  other  than  a  Peniten- 
tiarj^  for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

As  to  larceny  in  êhips^  toharfêj  ^c. 

stMiiDg  from  65.  Whosoever  steals  any  goods  or  merchandise  m  any  vessel, 
Bbips,  wharf/,  barge  or  boat  of  any  description  whatsoever,  in  any  haven  or  in 
any  port  of  entry  or  discharge,  or  upon  any  navigable  river  or 
canal,  or  in  any  creek  or  basin  belonging  to  or  communicating 
with  any  such  haven,  port,  river  or  caiml,  or  steals  any  goods  or 
merchandise  from  any  dock,  wharf  or  quay,  adjacent  to  any  such 
haven,  port,  river,  canal,  creek  or  basin,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confiniement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
witïi  or  without  solitary  confinement. 

SiaaiiDg  from      66.  Whosoever  plunders  or  steals  any  part  of  any  ship  or  ves- 
or  wrîiied''"  ^^^  ^^  distress  or  wrecked,  stranded  or  castonshore,  or  any  goods, 
marchandise  or  articles  of  any  kind  belonging  to  such  ship  or  ves- 
sel, is  guilty  of  felony ,'and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
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less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement  ;  and  the 
offender  majr  be  indicted  and  tried  either  in  the  district,  county  or 
place  in  which  the  ofience  has  been  committed,  or  in  any  district, 
county  or  place  next  adjoining,  or  in  which  he  has  been  appre- 
hended  or  is  in  custody. 

67.  If  any  goods,  merchandise  or  articles  of  any  kind  belonging  P«r»ont  în 
to  any  ship  or  vessel  in  distrees  or  wrecked,  stranded  or  cast  on  ST/lï^k^ 
shore,  are  found  in  the  possession  of  any  person,  or  on  the  premises  goods  not 

of  any  person,  with  his  knowledge,  and  such  person  being  taken  1,1^^^^^-'" 
or  summoned  before  a  Justice  of  the  peace,  does  not  satisfy  the  ooumu 
Justice  that  he  came  lawfuUy  by  the  same,  then  the  same  shall, 
by  order  of  the  Justice  be  forthwith  delivered  over  to  or  for  the 
use  of  the  rîghtful  owner  thereof,  and  the  offender  shall,  on  convic- 
tion of  such  offence  before  the  Justice,  at  the  discrétion  of  the 
Justice,  either  be  conmiitted  to  the  common  gaol  or  house  of  cor- 
rection, there  to  be  imprisoned  only  or  to  be  imprisoned  and  kept 
to  hard  labour  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  and  pay  over  and  above  the  value  of  the  goods,  mer- 
chandise or  articles,  such  sum  of  money  not  exceeding  twenty  dol- 
lars, as  to  the  Justice  may  seem  meei 

68.  If  any  person  offers  or  exposes  for  sale  any  goods,  mer-  if  any  peri ob 
chandise  or  articles  whatsoever,  imlawfully  taken  or  reasonably  Ji^Jcktd'gôodi 
suspected  so  to  hâve  been  taken  from  any  ship  or  vessel  in  distress  for  sale,  the 
or  wrecked,  stranded  or  cast  on  shore,  in  every  such  case  any  per-  ^j^^J  ^*^  ^ 
son  to  whom  the  same  are  offered  for  sale,  or  any  officer  of  eus-         ' 
toms,  or  excise  or  peace  officer  may  lawfully  seize  the  same,  and 

shallj  with  ail  convenient  speed,  carry  the  same  or  give  notice  of 
such  seizure  to  some  Justice  of  the  Peace,  and  if  the  f  Ksrson  who 
has  offered  or  exposed  the  same  for  sale,  being  summoned  by  such 
Justice,  does  not  appear  and  satisfy  the  Justice  that  he  came  law- 
fully by  such  goods,  merchandise  or  articles,  then  the  same  shall, 
by  order  of  the  Justice,  be  forthwith  delivered  over  to  or  for  the 
use  of  the  rightful  owner  thereof,  upon  payment  of  a  reasonable 
reward  (to  te  ascertained  by  the  Justice)  to  the  person  who  seized 
tho  same  ;  and  the  offender  shall,  on  conviction  of  such  offence  by 
the  Justice,  at  the  discrétion  of  the  Justice,  either  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  three  months,  or  else  shall  forfeit  and  pay  over  and 
above  the  value  of  the  goods,  merchandise  or  articles,  such  simi  of 
money  not  exceeding  twenty  dollars  as  to  the  Justice  seems  meet. 

As  to  lareenjf  or  embezzlenurU  by  clerksy  êervantSy  orpersons  in  the 

Publie  Service, 

69.  Whosoever  being  a  clerk  or  servant,  or  being  employed  for  Lareeny  by 
the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  steals  any  y^nJï*/"*'' 
chattel,  money  or  valuable  security  belonging  to  or  in  the  posses- 
sion or  power  of  his  master  or  employer,  is  guilty  of  felony,  and 

shall 
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shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  terni 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labom*,  and  with  or 
without  solitary  confinement. 

Embeiziemont  70.  Whosoever  being  a  clerk  or  servant,  or  being  employed  for 
by  oierks  or  ^lie  pur[)ose  or  in  the  capacity  of  a  clerk  or  servant,  fraudulently 
aerran  .  embezzles  any  chattel,  money,  or  valuable  security,  delivered  to 
or  received,  or  taken  into  possession  by  him,  for  or  in  the  name  or 
on  the  account  of  his  master  or  employer,  or  any  part  thereof, 
shall  be  deemed  to  hâve  feloniously  stolen  the  same  from  his 
master  or  employer,  although  such  chattel,  money,  or  security  was 
not  received  into  the  possession  of  such  master  or  employer,  other- 
wise  than  by  the  actual  possession  of  his  clerk,  servant,  or  other 
pei-son  .so  employed,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

Larceny  by  71.  Whosoevcr  bciug  cmploycd  in  the  publie  service  of  Her 

persoDH  in  the  Majesty,  or  of  the  Lieutenant  Govemor  or  Government  of  any 

^cef  or  timt  of  Province  of  Canada,  or  of.  any  Municipality,  steaJs  any  chattel, 

any  Provin-    nioncy  or  valuablc  security  belongingto  or  in  the  possesion  or  power 

men^  AoT*^     of  Her  Majcsty  or  of  such  lâeulinant  Govemor,  Government  or 

Municipality,  or  intrusted  to  or  received  or  taken  into  po&session 

by  him  by  virtue  of  his  employment,  ia  guilty  of  felony,  and  shall 

be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 

exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  tenu 

less  than  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

EmbezEioment  7^8.  Whosocver  being  employed  in  the  public  service  of  Her 
cmîi^Td'in  ^^J^^y>  ^^  ^^  ^^^  Lieutenant  Goverpor  or  Government  of  any 
iho^^aLJâ  Province  of  Canada,  or  of  any  Municipality,  and  intrusted  by 
TV*'?'  °'  vîrtue  of  such  employment  with  the  rçceipt,  custody,  manage- 
Provhic^^  ment  or  control  of  any  chattel,  money  or  valuable  security,  em- 
Goremment,  bezzlcs  any  chattcl,  money  or  valuable  security  entrusted  to  or 
received  or  taken  into  possession  by  him  by  virtoe  of  his  employ- 
ment, or  any  part  thereof,  or  in  any  matter  fraudulently  apphes 
or  disposes  of  the  same,  or  any  part  thereof  to  his  own  use  oi* 
l)enefit,  or  for  any  purpose  whatsoever,  except  for  the  public  ser- 
vice, or  the  service  of  such  Lieutenant  Govemor,  Government  or 
Municipality,  shall  be  deemed  to  hâve  feloniously  stolen  the  same 
from  Her  Majesty,  or  from  such  Municipality,  and  shall  be  liable 
to  be  imprisoned  in  the  Penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  jrears,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour;  and  every  ofFender 
against  this  and  the  last  preoeding  section  may  h%  dealt  with, 

indicted» 


ào, 


same  indiot- 
ment 
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îndîcted,  tried  and  punished  either  in  the  district,  county  or  place 
in  whidi  he  is  apprehended  or  is  in  custody,  or  in  which  he  has 
committed  the  offence  ;  and  in  every  case  of  larceny,  embezde- 
ment  or  fraudaient  application  or  disposition  of  any  chattel, 
money  or  valuable  security  in  this  and  the  last  preceding  section 
mentioned,  it  shall  be  lawfdl  in  the  warrant  of  commitment  by 
the  Justice  of  the  Peace,  before  whom  the  offender  is  charged,  and 
in  the  indictment  to  be  preferred  against  such  offender,  to  lay  the 
property  of  any  such  chattel,  money  or  valuable  seaurity  in  Her 
Majesty  or  in  the  Municipality,  as  the  case  may  be.  ' 

yS.  For  preventing  difficulties  in  the  prosecution  of  offenders  nistînot  aots 
in  any  caae  of  embezzlement,  fraudulent  application  or  disposition  «^  emb««tio- 
hereinbefore  mentioned,  it  shall  be  lawfiil  to  charge  in  the  indict-  may  be  ^'* 
méat  and  proceed  against  the  offender  for  any  number  of  distinct  oharged^în  the 
acts  of  embezzlement,  or  of  firaudulent  application  or  disposition,  '^ 
not  exeeding  three,  which  may  hâve  been  committed  by  him 
against  Her  Majesty  or  against  the  same  Municipality,  master  or 
employer  within  the  space  of  six  months  from  the  first  to  the  last 
of  sudi  acts,  and  in  every  such  indictment,  where  the  offence 
relates  to  any  money  or  any  valuable  security,  it  shall  be  sufficient 
^to  allège  the  embezzlement  or  fraudulent  application  or  disposi- 
tion to  be  of  money,  without  specifying  any  particular  coin  or 
valuable  security;  and  such  allégation,  so  far  as  regards  the 
descriptionof  the  property,  shall  be  sustained  if  the  offender  be 
proved  to  flkve  embezded  or  fraudulently  applied  or  disposed  of 
any  amount,  although  the  particular  species  of  coin  or  valuable 
security  of  which  such  amount  was  composed,  is  not  proved,  or  if 
ne  is  proved  to  hâve  embezzled  or  fraudulently  applied  or  disposed 
of  any  pièce  of  coin  or  any  valuable  security,  or  any  portion  of  the 
value  thereof,  although  such  pièce  of  coin  or  valuable  security  has 
been  delivered  to  him  in  order  thatsomepart  of  the  value  thereof 
should  be  retumed  to  the  party  delivermg  the  same  or  to  some 
other  person,and  such  part  has  been  retumed  accordingly. 

74L  If  upon  the  trial  of  any  person  indicted  for  embezzlement  Perion  in- 
or  firaudulent  application  or  disposition  as  aforesaid,  it  is  proved  ^laïu J^t^aî" 
that  he  took  the  property  in  question  in  any  such  manner  as  to  a  oierk,  Ac, 
amount  in  law  to  larceny,  he  shall  not  by  reason  thereof  be  en-  ^*>*  *?  *»^ 
titled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  retum  as  5Î?  offence 
their  verdict  that  such  person  is  not  guilty  of  embezzlement  or  turn  out  to  be 
firaudulent  application  or  disposition,  but  is  guilty  of  simple  Ikrceny  }j^7to  be  c^d- 
or  larceny  as  a  clerk,  servant,  or  person  employed  for  the  purpose  Ticted  of  lar- 
or  in  the  capacity  of  a  clerk  or  servant,  or  as  a  person  employed  JJ^^'  '"^  ^^^ 
in  the  public  service  (as  the  case  may  be),  and  thereupon  such 
person  shall  be  liable  to  be  pimished  in  the  same  manner  as  if  he 
had  been  convicted  upon  an  indictment  for  such  larceny,  and  if 
upon  the  trial  of  any  person  indicted  for  larceny  it  is  proved  that 
he  took  the  property  in  question,  in  any  such  manner  as  to  amount 
in  law  to  embezzlement  or  fraudulent  application  or  disposition 
as  aforesaid,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted^  but  the  jury  shall  be  at  liberty  to  retum  as  their 
14  verdict 
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verdict  that  such  person  is  not  guilty  of  laroeny,  but  is  goilty  of 
embezzlement  or  sraudulent  application  or  disposition,  as  the  case 
may  be,  and  thereupon  such  person  shall  be  liable  to  be  pnnished 
in  the  same  manner  as  if  he  nad  been  convicted  upon  an  îndici- 
ment  for  such  embezzlement,  fraudulent  application  or  disposition  ; 
and  no  person  so  tried  for  embezzlement,  fraudulent  application 
or  disposition,  or  larceny  as  aforesaid  shall  be  liable  to  De  aller- 
wards  prosecuted  for  larceny,  fraudulent  application  or  disposition 
or  embezzlement  upon  the  same  facts. 

As  to  larceny  by  tenants  or  lodgers. 

Tenant  or  ''•5.  Whosoever  steals  any  chattel  or  fixture  let  to  be  used  by 

îodger  iteiiing  him  or  her,  in  or  with  any  house  or  lodging,  whether  the  contract 
tore  î«t  to  hïe  ^*®  \i^'^  entered-into  by  him  or  her,  or  by  her  husband,  or  by  any 
with  house  or  person  OU  bchalf  of  him  or  her  or  her  husband,  is  guilty  of  felony, 
lodgings.  ^j^^  gjjjjj  1^  liable  to  be  imprisoned  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and  in  case  the  value  of  such  chattel  or  fixture 
exceeds  the  sum  of  twenty-five  dollars,  shall  be  liable  to  be  impri- 
soned in  the  Fenitentiary  for  any  term  not  exceeding  seven  years 
and  not  less  than  two  years,  or  io  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement  ; 
and  in  every  case  of  stealing  any  chattel,  in  this  section  mentioned, 
it  shall  be  îawfol  to  prefer  an  indictment  in  the  commffn  form  as 
for  larceny,  and  in  eveiy  case  of  stealing  any  fixture,  in  this  sec- 
tion mentioned,  to  prefer  an  indictment  in  the  same  form  as  if  the 
offender  were  not  a  tenant  or  Iodger,  and  in  either  case  to  lay  the 
property  in  the  owner  or  person  letting  to  hire. 

As  tofrauds  by  a^ents^  bankers,  orfactors. 

Agent, banker,      76.  Whosoevcr,  having  been  intrusted,  either  solely,  or  joîntly 

Ac,  ombesxi.  ^j^h  any  other  person,  as  a  banker,  merchant,  bix)ker,  attomey  or 

ïeUing  Mou^/  other  agent,  with  any  money  or  security  for  the  pajonent  of  money. 

ritiei,  Ac,       with  any  direction  in  writing  to  apply,  pay  or  deliver  such  money 

h!m!*'^*  '^     or  security  or  any  part  thereof  respectively,  or  the  proceeds,  or 

any  part  of  the  proceeds  of  such  security  for  any  purpose,  or  to 

any  person  specified  in  such  direction,  in  violation  of  good  faiUi, 

and  coptrary  to  the  terms  of  such  direction,  in  anywise  convei'ts 

to  hîs  owii  use  or  benefit,  or  the  use  or  benefit  of  any  person  other 

Or  gooiii,  Ae^  than  the  person  by  whom  he  has  been  so  intrusted,  such  money, 

him*for*iafo     sccurity,  or  proceeds,  or  any  part  thereof  respectively,  and  whoeo- 

cuatodj.  ever,  having  been  intrusted,  either  solely  or  jointly  with  any  other 

j)er8on,  as  a  banker,  merchant,  broker,  attomey,  or  other  agent, 

with  any  chattel  or  valuable  security,  or  any  power  of  attomey 

for  the  sale  or  transfer  of  any  share  or  interest  in  any  public  stock 

or  fimd,  whether  of  the  United  Kingdom,  or  any  part  thereof,  or 

of  this  Dominion  of  Canada,  or  any  Province  thereof,  or  of  any 

British  Colony  or  Possession,  or  of  any  foreign  state,  or  in  anv 

stock 
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stock  or  fond  of  any  body  corporate,  company  or  society,  for  safe 
custody  or  for  any  speciid  pnrpose  without  any  auihority  to  sell, 
negociate,  transfer  or  pledge^  in  violation  of  good  fiedib,  and  con- 
trary  to  the  object  or  purpose  for  which  such  chattel,  security,  or 
power  of  attomey  bas  been  intrusted  to  him,  sells,  négociâtes, 
tranâfers,  pledges^  or  in  any  manner  converts  to  bis  own  use  or 
benefit,  or  tbe  use  or  benefit  of  any  person  other  tban  the  person 
by  whom  he  bas  been  so  intrustedC  such  chattel,  or  secunty,  or 
the  proceeds  of  the  same,  or  any  part  thereof,  or  the  share  or 
interest  in  the  stock  or  fiind  to  which  such  power  of  attomey 
relates,  or  any  part  thereof,  is  guilty  of  a  misdemeanor,  and  shall  Pnnishmoni. 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  y ears  and  not  less  tban  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  Kîonfînement  ;  but  nothing  in  this  section  contained  relat-  Not  to  appij 
ing  to  agents  shall  affect  any  truâee  in  or  under  any  instrument  ^^^^^^HJ^^ 
whatsoever,  or  any  mortgagee  of  any  property,  real  or  personal,  in  "*^^  f^^s^^*- 
respect  to  any  Act  donc  by  such  trustée  or  mortgagee  in  relation 
to  the  property  comprised  in  or  afiected  by  any  such  trust  or 
mortgage  ;  nor  shall  restrain  any  Imiker,  merchant,  broker,  attor-  Nor  to 
ney  or  other  agent  from  receiving  any  money  due  or  to  become  ^^^"g**'  ' 
actually  due  and  payable  upon  or  by  viitue  of  any  valuable  money  du©  on 
security,  according  to  the  ténor  and  effect  thereof,  in  such  manner  '*^'^****"  ' 
as  he  might  bave  donc  if  this  Act  had  not  been  passed  ;  nor  from 
seUing,  transferring,  or  otherwise  disposing  of  any  secuilties  or  Or  disposiog 
efTects  in  bis  possession,  upon  which  he  bas  any  lien,  claim,  or  J^  "hroïThey 
demand,  entitling  him  by  law  so  to  do,  unless  such  sale,  transfer  bavo  a  Uen. 
or  other  disposai  extendB  to  a  greater  number  or  part  of  such 
securîties  or  eflècts  than  are  requiaite  for  satisfying  such  lien, 
claini  or  demand. 

TT.  Whosoever,  being  a  banker,  merchant,  broker,  attomey,  Banken,  Ac, 
or  agent,  and  being  intrusted,  either  solely,  or  jointly  with  any  J^JJn^^^^'J^ 
other  person,  with  the  property  of  any  other  person  for  safe  eus-  property  in- 
tody,  with  intent  to  defraud,  sells,  négociâtes,  transfers,  pledges,  ï"?'*^  ^ 
or  in  any  other  manner  couverts  or  appropriâtes  the  same  or  part    *  '  '^^* 
thereof,  to  or  for  bis  own  use  or  benefit,  or  the  use  or  benefit  of  any 
person  other  than  the  person  by  whom  he  was  so  intrusted,  is 
guilty  of  a  misdemeanor,  and  shall  bè  liable  to  any  of  the  punish- 
ments  wh\ch  the  Court  may  awardaâ  hereinbeforelast  mentioned. 

78.  Whosoever,  being  intrusted,  either  solely  or  jointly  with  Persons  nnder 
any  other  person,  with  any  power  of  Attomey,  for  the  sale  or  ^ÎJ^^^^ 
transfer  of  any  property,  fraudulently  sells  or  transfers,  or  other-  frauSnîenUy 
wise   converts  the  same  or  any  pait  thereof  to  bis  own  use  or  ieiiing  pro- 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the  person  ^^' 
by  v^rhom  he  was  so  intrusted,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned. 

79. 
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79.  WhoBoever,  being  a  fadjor  or  a^nt  întrusted,  eîther  solely 
or  jointly  with  aiiy  other  person,  for  flie  purpose  of  sale  or  other- 
wise,  with  the  poiiession  of  anv  goods,  or  of  any  document  of 
title  to  çoods,  contrary  to  or  witnout  the  anthorîty  of  his  principal 
in  t&atl)ehalf,  for  his  own  tuse  or  benefit,  or  the  use  or  benefit  of 
any  person,  other  t^an  the  çerson  by  whom  he  was  so  întrusted, 
and  in  violation  of  good  feith,  makes  any  consîgmnent,  deposii^ 
transfer  or  delÎTery  of  any  goods  or  document  of  title  so  intrusted 
to  hîm  as  in  this  section  before  mentioned,  as  and  by  way  of  a 
pledge,  lien  or  security  for  any  money  or  valuable  security,  bor- 
rowâ  or  received  by  sudi  fiactor  or  agent  at  or  before  the  tîme  of 
making  such  consignment,  deposit,  trajosfer  or  delivery,  or  intended 
to  be  thereafter  borrowed  or  received,  or  contrary  to,  or  mthout 
such  authority,  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person  other  than  the  person  by  whom  he  was  so  intrusted, 
and  in  violation  of  good  faiui,  accepts  any  advance  of  an^^  money 
or  valuable  security  on  the  faith  of  any  contract  or  agreement  to 
consign,  deposit,  transfer  or  delivery  of  any  such  goods,  or  docu- 
ment of  title,  is  guilty  of  a  misdemeanor,  and  shtdl  be  liable  to 
any  of  the  punismnents  wiiich.  the  Court  may  award  as  herein- 
before  last  mentioned;  and  every  derk  or  other  person  who 
knowingly  and  vnlfully  acts  and  assists  in  making  any  such  con- 
signment,  deposit,  transfer  or  delivery,  or  in  accepting  or  procu- 
ring  such  advance  as  aforesaid,  is  giulty  of  a  misdemeanor,  and 
shiSl  be  liable  to  any  of  the  same  punishments  ;  Provided  that 
no  such  factor  or  agent  shall  be  liable  to  any  prosecution  for 
consigning,  depositing,  transferring  or  delivering  any  such  goods 
or  documents  of  title,  în  case  the  same  are  not  made  a  security 
for,  or  subject  to  the  payment  of  any  greater  sum  of  money  than 
the  amount,  which  at  the  time  of  such  consignment,  deposit, 
transfer,  or  delivery,  was  justiy  due  and  owîng  to  such  a^ent 
from  his  principal,  together  with  the  amount  of  any  biU  of 
ûxchange  drawn  by  or  on  account  of  sudi  principal,  and  accepted 
by  such  factor  or  agent. 

80.  Any  &ctar  or  agent  intrusted  as  aforesaid,  and  posseesed 
of  any  sudb  document  of  titie,  whether  derived  immediately  from 
the  owner  of  such  goods,  or  obtained  by  reason  of  such  factor  or 
agent  having  been  intrusted  with  the  possession  of  the  goods,  or 
of  any  other  document  of  titie  therete,  shall  be  deemeato  hâve 
been  intrusted  with  tiie  possession  of  the  goods  repipsented  by 
such  document  of  title  ;  and  every  contract  pledging  or  giving  a 
lien  upon  such  document  of  title  as  aforesaid,  shall  be  deemed  to 
be  a  pledge  of  and  lien  upon  the  goods  to  which  the  same  relates  ; 
and  such  factor  or  agent  shall  be  deemed  to  be  possessed  of  such 
goods  or  document,  whether  the  same  are  in  his  actual  custody  or 
held  by  any  other  person  subject  to  his  control,  or  for  him,  or  on 
his  behalf  ;  and  where  any  loan  or  advance  is  honà  fide  made  to 
any  factor  or  agent  intrusted  with  and  in  possession  of  any  such 
goods  or  document  of  title,  on  the  faith  of  any  contract  or  agree- 
ment in  writing  to  consign,  deposit,  transfer  or  deliver  such  goods 
or  document  of  tiUe^  and  such  goods  or  document  of  titie  is  or  are 

actuaUy 
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actnally  received  by  the  perscm  making  such  loan  or  advance^ 
wiihout  notice  that  such  factor  or  agent  was  not  authorized  to 
make  such  pledge  or  secnrity,  eyery  such  loan  or  advanoe  shaU 
be  deemed  to  be  a  loan  or  advanoe  on  the  security  of  such  goods 
or  document  of  title,  within  the  meaning  of  the  last  preceding 
section,  thouffh  such  goods  or  document  of  title  are  not  actually 
received  by  aie  person  making  such  loan  or  advance  till  a  period 
subséquent  thereto  ;  and  any  contract  or  agreement  whether  made  "  Contraot  or 
direct  with  such  factor  or  agent,  or  with  any  clerk  or  other  person  »«T~»«ttt." 
on  his  behalf,  shaU  be  deemed  a  contract  or  agreement  witn  such 
factor  or  agent  ;  and  any  payment  made,  whether  \fj  money  or 
bill  of  exchange  or  other  negotiaUe  security,  shall  be  deemed  to 
be  an  advance  within  the  meaning  of  the  last  preceding  section  ;  **  Adrânœ.- 
and  a  factor  or  agent  in  possession,  as  aforesaid,  of  such  goods  or  PoMewion  to 
document,  shaU  be  taken  for  the  purpose  of  the  last  precemng  sec-  intraUng.*  **' 
tion,  to  hâve  been  intrusted  therewith  by  the  owner  thereof, 
unless  the  contrary  be  shown  in  évidence. 

81.  Whosoever,  being  a  trustée  of  any  properly  for  the  use  or  TrufieM 
benefit^  either  whoUy  or  partially,  of  some  other  nerson,  or  for  5ïï'*oi2r"*of 
any  public  or  charitable  purpose,  with  intent  to  denuud,  couverts  proporty*  ^ 
or  cq)propriates  the  same  or  any  part  thereof  to  or  for  his  own  use  «'{'^^  ^^  * 
or  benefit,  or  the  use  or  benefit  of  any  person  other  than  such  "  '  •™«»"®'^' 
person  as  aforesaid,  or  for  any  purpose  other  than  such  public  or    * 
charitable  purpose  as  aforesaid  or  otherwise  disposes  of  or  destroyB 
such  property  or  any  part  thereof,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned;  Provided  that  no  proceeding  No  proaeou- 
or  prosecution  for  any  offence  included  in  this  section  shaJl  be  ^^^^  ^^^^  J« 
commenced  without  the  sanction  of  the  Attomey  General,  or  Soli-  wîSwut  th© 
citor  General  for  that  Province  in  which  the  same  is  to  be  insti-  aanction  of 
tuted  ;  Provided  aJso,  that  when  any  civil  proceeding  has  been  ^îî^lttorney  ' 
taken  against  any  person  to  whom  the  provisions  of  ims  section  General, 
may  apply,  no  person  who  has  taken  su(ui  civil  proceeding  shall 
commence  any  prosecution  imder  this  section  without  the  sanction 
of  the  Court  or  Judge  before  whom  such  civil  proceeding  has 
been  had  or  is  pendii^. 

89.  Whosoever,  being  a  director,  member,  manager  or  public  Direoton,  âo., 
officer  of  any  body  corporate  or  public  company,  fraudulently  Jj^^-jj^^^r 
takes  or  applies  for  his  own  use  or  benefit,  or  for  any  use  or  publie  oom- 
purposes  other  than  the  use  or  purposes  of  such  body  corporate  or  p^J  fr^udu- 
public  company,  any  of  the  property  of  such  body  corporate  or  priati^g^pîol 
public  company,  is  guilty  of  a  misdemeanor,  and  snall  oe  liable  p^rty. 
to  any  of  tne  punishments  which  the  Coiut  may  award  as  herein- 
before last  mentioned. 

83.  Whosoever  being  a  director,  member,  manager  or  public  Or  frAndoient- 
officer  of  any  body  corporate  or  public  company,  as  such  receives  J^jJ^f^'l^t, 
ur  poflsesses  himself  of  any  of  the  property  of  such  body  corporate  or  booki.       ' 
or  public  company,  otherwise  than  in  payment  of  a  just  debt  or 
demand,  and  with,  intent  to  defraud^  omits  to  niake,  or  to  cause 
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or  direct  to  be  made,  a  full  and  tme  entry  thereof  in  ihe  books 
and  accounte  of  snch  body  corporate  or  public  company,  îs  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  any  of  the  punishmente 
which  the  Court  may  award  as  hereinbefore  last  mentioned. 

Orwiiftaiiy  84.  Whosoever,  being  a  director,  manager,  public  officer  or 

faïfuyinfif  **'  member  of  any  body  corporate  or  public  company,  with  intent  to 

booki  or         defiraud,  destroys,  alters,  mutilatc»  or  falsifies  any  book,  paper, 

paperB,  Ac.      writing  or  valuable  security  belonging  to  the  body  corporate  or 

public  company,  or  makes  or  concurs  in  the  making  of  any  felse 

entry,  or  omits,  or  concurs  in  omitting  any  material  particular  in 

any  book  of  account  or  document,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  any  of  the  punishments  which  the  Court  may 

award  as  hereinbefore  last  mentioned. 


Or  fraadolenU 
\j  pablishiog 
falfe  itate- 
mentfl  or 
iooountf. 
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8«l.  Whosoever,  being  a  director,  manager,  or  public  officer  or 
member  of  any  body  corporate  or  public  company,  makes,  circu- 
lâtes or  publishep,  or  concurs  in  makinç,  circulating  or  publishing 
any  written  statement  or  account  whicSi  he  knows  to  be  false  in 
any  material  particular,  with  intent  to  deceive  or  defraud  any 
member,  shareholder,  or  creditor  of  such  corporate  or  public 
company,  or  with  intent  to  induce  any  person  to  become  a  sharc^ 
holdcr  or  partner  therein,  or  to  intrust  or  advancc  any  property 
to  such  body  corporate  or  public  company.  or  to  enter  into  any 
security  for  the  benefit  thereof,  îs  guilty  of  a  misdemeanor^  and 
shall  be  liable  to  any  of  the  pimishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned. 

86.  Nothing  in  any  of  the  last  ten  preceding  sections  of  this  Act 
contained  shau  enable  or  entitle  any  person  to  refuse  to  make  a 
full  and  complète  discovery  by  answer  to  any  bUl  in  equity,  or 
to  answer  any  question  or  interrogatory  in  any  civil  proceeding  in 
any  Court,  or  upon  the  hearing  oî  any  matter  in  bankruptcy  or 
insolvency  ;  and  no  person  shall  be  liable  to  be  convicted  of  any 
of  the  misdemeanors  in  the  said  sections  mentioned  by  any  évi- 
dence whatever,  in  respect  of  any  act  donc  by  him,  if,  at  any  time 
previously  to  his  being  charged  with  such  otfence,  he  has  first 
disclosed  such  act  on  oath,  m  conséquence  of  any  compulsory 
process  of  any  Qo\xri  of  law  or  equifcy,  in  any  action,  suit  or 
proceeding,  honà  fde  instituted  by  any  party  aggrieved,  or  if  he 
nas  first  disclosed  the  same  in  any  compulsory  examination  or 
déposition  before  any  Court,  upon  the  hearing  of  any  matter  in 
bankruptcy  or  insolvency. 

87.  Nothing  in  the  last  elevcn  preceding  sections  of  this  Act 
contained,  nor  any  proceeding,  conviction  or  judgment  to  be  had 
or  taken  thereon  against  any  person  imder  any  of  the  said  sections 
shaU  prevent,  lessen,  or  impeach  any  remedy  at  law  or  in  equity, 
which  any  party  agçrieved  by  any  offence  against  any  of  the  said 
sections  might  hâve  nad  if  this  Act  had  not  been  passed  ;  but  no 
conviction  of  any  such  oflfender  shaU  be  receivod  in  évidence  in 
any  action  at  law  or  suit  in  e(][uity  açaj^st  him  ;  and  nothing  in 

ihe 
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the  said  sections  contained  shall  affect  or  préjudice  any  agrée-  ConTiotioni 
ment  entered  into,  or  security  given  by  any  trustée,  having  for  ^^^^^ 
its  object  the  restoration  or  repayment  of  any  trust  property  cvidenoo  in 
misappisppriated.  ^\^'^  ■'»**«• 

88.  If  the  keeper  of  any  warehouse,  or  any  forwarder,  common  Keepen  of 
carrier,  agent,  clerk,  or  other  person  employed  in  or  about  any  J*"**?".**'' 
warehouse,  or  if  any  other  factor  or  agent,  or  any  clerk  or  other  fJie  rocSpu. 

Erson  employed  in  or  about  the  business  of  such  factor  or  agent, 
lowingly  and  wilf ully  gives  to  any  person  a  writing  purporting 
to  l)e  a  receipt  for,  or  an  acknowledgment  of  any  gooos  or  other 
property  as  having  been  received  in  his  warehouse,  or  in  the 
warehouse  in  or  about  which  he  is  employed,  or  in  any  other 
manner  received  by  him  or  by  the  person  in  or  about  whose  business 
he  is  employed,  before  the  goods  or  other  property  named  in  such 
receipt  or  acknowledgment  hâve  been  actually  delivered  to  him 
as  aforesaid^  with  intentto  mislead,  deceive,  injure  or  defraud  any 
person  or  persons  whomsoever,  although  such  person  or  persons 
may  be  then  unknown,—  or  if  any  person  knowinçly  and  wilfully 
accepts  or  transmits  or  uses  any  such  false  receipt  or  acknow-  Persons  ko*. w- 
ledgment,  the  person  giving  and  the  person  accepting,  transmitting  fftfjjreoelpii. 
or  using  such  receipt  or  acknowled^ent,  are  severally  guilty  of 
a  nûsdemeanor,  and  shall  be  liable  to  be  imprisoned  in  uie  Feni- 
tentiary  for  any  term  not  exceeding  three  years,  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years  but  not  less  than 
one  year. 

89.  If  any  merchandise  has,  in  the  name  of  the  owner  or  of  ^^''«^[J*^"^"» 
any  other  person,  been  shipped  or  delivered  to  the  keeper  of  any  by^onsigijecV 
warehouse  or  to  any  other  factor,  agent  or  carrier,  to  be  shipped 

or  carried,  and  the  consigcfee  afterwards  advances  any  moneys  or 
gives  any  negotîable  security  to  such  owner  or  other  person,  then, 
tf  after  any  such  advance  the  said  owner  or  other  person  for  his 
own  benefit  and  in  violation  of  good  faith,  and  without  the  con- 
sent of  such  consignée  first  had  and  obtained,  makes  any  disposi- 
tion of  such  merchandise  différent  from  and  inconsistent  with  the 
agreement  made  in  that  behalf  between  such  owner  or  other  person 
aK)re8aid  and  such  consignée  at  the  time  of  or  before  such  money 
being  so  advanced  or  such  negotiable  security  being  so  given,  with 
the  intent  to  deceive,  defraud  or  injure  such  consignée,  the  owner 
or  other  person  aforesaid,  and  each  and  every  other  person  know- 
ingly  and  wilfully  acting  and  assisting  in  making  such  disposition 
for  the  purpose  of  deceiving,  defrauding  or  injuring  such  consignée, 
is  or  are  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  the  f  enitentiary  for  any  term  not  exceeding  three  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years  but  not 
less  than  one  year;  but  no  person  shall  be  subject  to  prosecution  ^'^^.'"^^J  ,^^ 
onder  this  section,  who  had,  before  nmking  a  disposition  of  the  adrâo^V  be 
merchandise  aforesaid,  paid  or  tendere^  to  the  consignée  the  fuU  p***- 
Amount  of  any  advam^  maçlç  tl^^r^Ri 
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Millew,  Cm-  90.  Any  miller,  warehouseman,  factor,  agent,  or  other  persan, 
gi^DÎ  lïceipta  ^^^'  ^^^  having  given,  or  after  any  clerk  or  person  in  his  employ 
for  goods,  amd  has  to  his  knowle<^e  given,  as  having  been  received  by  him,  in 
not  deiivering  ^^y  mill,  warehouse,  vesscl,  cove,  or  other  place,  any  re<yipt,  cer- 
e  flomo  tificate  or  acknowledgment,  for  grain,  timoer,  or  other  goods  or 
property,  which  can  te  used  for  any  of  the  pnrposes  mentioned  in 
the  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  Reign  and 
intitulea  :  "  An  Act  respecting  Banks,"  or  any  person,  who,  after 
having  obtained  any  such  receipt,  certificate,  or  acknowledgment, 
and  after  having  endorsed  or  assigned  it  to  any  bank,  or  person, 
afterwards  and  without  the  consent  of  the  holder,  or  endorsee  in 
writing,  or  the  production  and  delivery  of  the  receipt,  certificate, 
or  acknowledgment,  wilfully  aliénâtes,  or  parts  with,  or  does  not 
deliver  to  such  hoHer,  or  endorsee,  of  such  receipt,  certificate  or 
acknowledgment,  the  grain,  timber,  goods,  or  property  therein 
mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  ttie  Penitentiary  for  any  term  not  exceeding  three 
years,  or  in  any  other  gaol  or  place  of  confinement  for  any  terçtt 
less  than  two  years,  but  not  less  than  one  year;  Provided  thafc 
nothing  in  tins  section  shall  prevent  the  ofiender  from  being 
indicted  and  punished  for  larceny,  instead  of  misdemeanor,  if,  as 
being  a  bailee,  his  offence  amoimts  to  larceny. 

A«  to  pMtnew.  91.  If  any  ofience  in  the  last  three  preceding  sections  men- 
tioned be  committed  by  the  doin^  of  any  thing  in  the  name  of 
any  firm,  company  or  copartnership  of  persons,  the  person  by 
whom  such  thing  is  actuaUy  done,  or  who  connives  at  the  doing 
thereof,  shall  be  deemed  guilty  of  the  offence,  and  not  any  other 
person. 

Certain  mîi-  9^8.  No  misdemcanor  against  any  of  the  sixteen  last  preceding 
demeânori  not  sections  of  this  Act  shaU  be  prosecuted  or  tried  at  any  Court  of 
Session*!  General  or  Quarter  Sessions  of  the  Peace  ;  and  if  upon  the  trial 
of  any  person  under  any  of  the  said  sections,  it  appears  that  the 
offence  proved  amounts  to  larceny,  he  shaU  not  by  reason  theieof 
be  entitled  to  be  acquitted  of  a  misdemeanor  imder  the  said  sec- 
tions. 


ProTiio. 


Falee  pre- 
tences. 
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As  to  ohiaining  monet/y  ^c,  by  fàUe  pretenoes. 

98.  Whosoever  by  any  false  pretence  obtains  from  any  other 
person  any  chattel,  money  or  valuable  security,  with  intent  to 
defraud,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  three 
years  and  not  less  than  two  years,  or  to  be  imprisoned  m  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement;  Provided,  that  if  upon  the  trial  of  any  person 
indicted  for  such  misdemeanor,  it  is  proved  that  he  obtained  the 
property  in  question  in  any  such  manner  as  to  amount  in  law  to 
larceny,  he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted 
of  9\xeh  misdemeanor  ;  and  no  person  tried  for  such  misd^neanor 
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shall  be  liable  to  be  afterwarda  prosecuted  for  larceny  upon  tho 
samo  facts;  Provided  also,  that  it  shall  be  sufficient  in  any  indict-  ?orm  ot 
ment  for  obtaining  or  attempting  to  obtain  ai^y  such  property  by  iyidïi^^*" 
false  pretences,  to  allège  that  the  party  accused  did  the  act  witn 
intent  to  defraud,  and  without  alleging  an  intent  to  defraud  any 
particular  person,  and  without  aUeging  any  ownership  of  the 
ehattel,  money,  or  valuable  security  ;  And  on  the  trial  of  any  such 
indictment  it  shall  not  be  necessary  to  prove  an  intent  to  defraud 
auy  particular  persoti,  but  it  shall  be  sufficient  to  prove  that  the 
party  accused  did  theact  charged  with  an  intent  to  defraud. 

94.  Whosoever,  by  any  false  pretence,  causes  or  procures  any  WLore  any 
money  to  be  paid,  or  any  ehattel  or  valuable  security  to  be  deli-*^^^®^»  *°»" 
vered  to  any  other  person,  for  the  use  or  benefit,  or  on  account  of  person  other 
the  person  makin^  such  false  pretence,  or  of  any  other  person,  t^an  the  per- 
with  intent  to  de&aud,  shall  be  deemed  to  hâve  obtained  such  faiVpretenco. 
money,  ehattel  or  valuable  security,  within  tho  meaning  of  the 

last  preceding  section. 

95.  Whosoever,  with  întent  to  defraud  or  injure  any  other  inducîng 
person,  by  any  false  pretence  fraudulently  caiises  or  induces  any  pereona  by 
other  person  to  exécute,  inake,  accept,  endorse,  or  destroy  the  mtanaïo  ^xo- 
whole  or  any  part  of  any  valuable  security,  or  to  write,  impress  ente  deeds  and 
or  affix  his  name,  or  the  name  of  any  other  person,  or  of  any  corn-  ^^nJg|°'*"*' 
pany,  firm  or  co-partnership,  or  the  seal  of  any  body  corporate, 
Company  or  society,  upon  any  paper  or  parchment,  in  order  that 

the  same  may  be  afterwards  made  or  converted  into  or  used  or 
dealt  with  as  a  valuable  security,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  thr^  yeara  and  not  less  than  two  ye^rs,  or  to  bo 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  teim 
less  than  two  years,  wiSi  or  without  hard  labour,  and  with  or 
without  solitary  confînesdent* 

96.  Whosoever  for  any  purpose,  or  with  any  intent  wrongfuUy  Faiseiy  pre- 
and  with  wilful  falsehood,  prétends  or  allèges  that  he  enclosed  tending  to 
and  sent  or  caused  to  be  enclosed  and  sent  in  any  Post  Letter  any  m*  n\y*or*'*^ 
money,  valuable  security,  or  ehattel,  which  in  fisict  he  did  not  so  other  property 
enclose  and  send,  or  cause  to  be  enclosed  and  sent  therein,  is  {J^^/*^*^ 
guilty  of  a  iiiisdemeanor,  and  shall  be  liable  to  be  punished  as  if 

he  had  obtained  the  money,  valuable  security,  or  ehattel,  so  pre- 
tended  to  be  enclosed  or  sent,  by  false  pretences  ;  and  it  shall  not 
be  neceesary  to  all^  in  the  indictment,  or  to  prove  on  the  trial, 
that  the  act  was  done  witii  intent  to  defraud. 

97.  Whosoever  by  any  fraud  or  unlawful  device  or  iU  practice  Winnîng 
in  playing  at  any  game  of  cards  or  dice,  or  of  any  other  kind,  or  Xating  at 
at  any  race,  or  in  betting  on  any  event,  wins  or  obtains  any  gamoa. 
money  or  property  from  any  other  person,  shall  be  held  to  hâve 
unlawfully  obtained  the  same  by  false  pretences,  and  shall  be 
puniflhable  accordingly. 
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98.  Whofioever  by  means  of  any  &1b6  ticket  or  order,  or  of  any 
other  ticket  or  order,  fraudulenây  and  unlawftdly  obtaLos  or 
attempts  to  obtain  any  passage  on  any  railway,  or  in  any  steam 
or  other  vessel,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
be  imprisoned  in  any  common  gaol  or  house  of  correction,  with  or 
without  hard  labour,  for  any  period  not  exceeding  six  months. 

99.  If  upon  the  trial  of  any  person  for  larceny,  it  appears  that 
the  property  taken  was  obtained  by  such  person  by  nraud  under 
circumstances  which  do  not  amount  to  sucn  taking  as  constitutes 
larceny,  such  person  shall  not  by  reason  thereof  he  entitled  to  be 

.  acquitted,  but  the  Jury  may  retum  as  their  verdict,  that  such 
person  is  not  çuilty  of  larceny,  but  is  guilty  of  obtaining  such 
property  by  false  pretences,  with  intent  to  defraud,  if  the  évidence 
prove  such  to  havo  beon  the  case,  and  thereupon  such  person  shall 
be  punished  in  the  samo  manneras  if  he  had  been  convieted  upon 
an  indictment  for  obtaining  property  under  false  pretences,  and 
no  person  so  tried  for  larceny  as  aforesaid,  shall  be  afterwards  pro- 
secuted  for  obtaining  property  by  false  pretences  upon  the  same 
facts. 

As  to  receiving  stolen  goodf, 

109.  Whosoever  recei  ves  any  chattel,  money,  valuaUe  securitjr, 
or  other  property  whatsoever,  the  stealing,  taking,  extorting, 
obtaining,  embezzling,  and  otherwiso  disposing  whereof,  amounts 
to  a  felony,  either  at  common  law  or  by  virtue  of  this  Act,  kno wing 
the  same  to  hâve  been  feloniously  stolen,  taken,  extorted,  obtained, 
embezded,  or  disposed  of,  is  guilty  of  felony,  and  may  be  indicted 
and  convieted  either  as  an  accessory  after  the  fact  or  for  a  sub- 
stantive  felony,  and  in  the  latter  case  whether  the  principal  félon 
shall  or  shall  not  hâve  been  previously  convieted,  or  shall  or  shall 
not  be  amenable  to  justice  ;  and  every  such  recoiver,  howsoever 
convieted,  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for 
any  term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  bo  imprisoned  in  any  gaol  or  other  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement  ;  Provided  that 
no  person  howsoever  tried  for  receiving  as  aforesaid,  shall  be 
liable  to  be  prosecuted  a  second  time  for  the  same  offenca 

191.  In  any  indictment  containins^  a  charge  of  feloniously 
stealing  any  property,  it  shall  be  lawfm  to  add  a  count  or  several 
counts  for  feloniously  receiving  tho  same,  or  any  part  or  parts 
thereof,  knowing  the  same  to  hâve  been  stolen;  and  in  any 
indictment  for  feloniously  receiving  any  property,  knowing  it  to 
hâve  been  stolen,  it  shall  be  lawful  to  add  a  count  for  felomously 
stealing  the  same  ;  and  whoro  any  such  indictment  has  been  pre- 
ferred  and  found  against  any  person,  tlie  prosecutor  shall  not  be 
put  to  his  élection,  but  it  shall  be  lawful  for  the  junr  who  try 
the  same  to  find  a  verdict  of  guilty,  either  of  stealing  the  property 
or  of  receiving  the  same,  or  any  part  or  parts  thereof  kno wÎDg  the 
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same  to  bave  been  stolen  ;  and  if  such  indictment  haa  been  pre-  ^^  ^^  o'  mo^ 
ferred  and  found  against  two  or  more  persons,  it  shall  be  lawfid  Koîadtd^ 
for  the  jury  who  tiy  the  same  to  find  ail  or  any  of  the  said  per- 
sons guilty  either  of  steaJing  the  property  or  receivinff  the  same, 
or  any  j)art  or  parts  theroof,  knowin^  the  same  to  nave  been 
stolen,  or  to  find  one  or  more  of  the  said  persons  guilty  of  stealing 
the  property,  and  the  other  or  others  of  them  guilty  of  receiving 
the  same,  or  any  part  or  parts  thereof,  knowing  the  same  to  bave 
been  stolen. 

109.  Whenever  any  property  whatsoever  bas  been  stolen,  Scpanto  rt- 
taken,  extorted,  obtained,  embezded  or  otherwise  disposed  of  in  ino|*5l??n  **' 
any  such  a  manner  as  to  amount  to  a  felony,  either  at  common  the  sAme  io- 
lnw  or  by  virtuo  of  this  Aet,  any  number  of  receivers  at  différent  ^^^^^JJ"*"**^  "^ 
times  of  such  property,  or  of  any  part  or  parts  thereof,  may  be  Jt  Uio  pri^'*'* 
charged  with  substantivo  félonies  in  the  same  indictment,  and  W»l« 
may  be  tried  together,  notwithstanding  that  the  principal  félon 
shall  not  be  included  in  the  same  indictment,  or  shall  not  be  in 
custody  or  aménable  to  justice. 

103.  If  upon  tho  trial  of  two  or  moro  persons  indicted  for  Ai  to  oonrio. 
jointly  receiving  any  property,  it  is  provcd  that  one  or  moro  of  {Jj^JJ^JJ^^l-^^ 
such  persons  separately  received  any  part  or  parts  of  such  pro-  jointiy  re- 
pcrty,  it  shall  bo  lawful  for  the  jury  to  convict,  upon  such  inaict-  ^^*°8' 
ment,  such  of  the  said  persons  as  are  proved  to  bave  received  any 

part  or  parts  of  such  property. 

104.  Whosoever  reçoives  any  chattel,  money,  valuable  security,  RjodTiof 
or  othor  property  whatsoever,  tho  stealiiig,  taking,  obtaining,  con-  prtoS^*hM 
verting  or  disposing  whereof  is  made  a  rSsdemeanor  by  thw  Act,  ieengoUtyof» 
knowing  the  same  to  bave  been  unlawfully  stolen,  taken,  obtained,  »*»<**»*mo'« 
oonverted  or  disposed  of,  is  guilty  of  a  misdemeanor,  and  may  be 
indicted  and  convicted  thereof,  whether  the  porson  guilty  of  the 
principal  misdemeanor  bas  or  bas  not  been  previously  convicted 

thereof,  or  is  or  is  not  amenable  to  justice  ;  and  every  such 
receiver  shall  be  Uable  to  bo  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  sevcn  years  and  not  Icss  than  two  years,  or 
to  be  imprisoned  in  any  othcr  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour  and 
with  or  without  solitary  confinement. 

VOS.  Whosoever  receives  any  chattel,  money,  valuable  security  BaMirar 
or  other  property  whatsoever,  knowing  the  same  to  bave  been  ^'"•"  triabie. 
feloniously  or  iinlawfully  stolon,  taken,  obtained,  converted  or 
disposed  of,  may,  whether  charged  as  an  accessory  after  the  fact 
to  the  felony,  or  with  a  substantivo  felony,  or  with  a  misdemeanor 
only,  be  dealt  with,  indicted,  tried,  and  pimished  in  any  county, 
district  or  place  in  which  ho  bas  or  haâ  had  any  such  property  in 
bis  possession,  or  in  any  coimty,  district  or  place  in  which  tho 
party  guilty  of  tho  principal  felony  or  misdemeanor  may  by  law 
bo  tried,  in  the  same  manner  as  such  receiver  may  be  dealt  with, 
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indicted,  tried  and  pimialied  in  the  county,  district  oi^  placo  where 
he  actually  received  such  property. 

Receivew  of        106.  Wliere  the  stealing  or  taking  of  any  property  whatsoeyer 

whêre'^iho       ^  ^V  *^  -^^*  punishable  on  Bununary  conyiction,  either  foreveiy 

original  of-      offence,  or  for  tlie  first  and  second  offence  only,  or  for  tiie  fir»t 

abîo  on^wîn?  ^ff<^^<^®  ^^^Yi  a^y  person  who  receives  any  such  jMx>perty,knowing 

mary  convie-    the  same  to  be  unlawfully  corne  by,  shall,  on  conviction  thereof 

tion.  l>efore  a  Justice  of  the  Peace,  be  liable,  for  every  first,  second,  or 

subséquent  offence  of  receiving,  to  the  same  forfeiture  and  punish- 

ment  to  which  a  person  guilty  of  a  first,  second,  or  subséquent 

offence  of  stealing  or  taking  such  property  is  by  this  Act  made 

liable. 


Prinoipais  In        107.  In  the  casc  of  every  felony  punishable  under  this  Act, 

dcgroe  ami      ©very  principal  in  the  second  degree  and  every  accessoiy  before 

aoceBsories,      the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal 

abie  ^'*°"^"    ^  tJie  first  degree  is  punishable,  and  every  accessory  afler  the  fact 

to  any  felony  punishable  under  this  Act  (exoept  only  a  receiver 

of  stolen  property)  shaU  be  liable  to  be  imprisoned  for  any  term 

less  than  two  years,  with  or  without  hard  laboiu',  and  with  or 

Abettors  in      without  solitary  confinement  ;  and  eveiy  person  aiding,  abetting, 

misdemeanon.  counselling,  or  procuring  the  commission  of  any  misdemeanor 

punishable  under  this  Act,  shall  be  liable  to  be  indicted  and 

punished  as  a  principal  offender. 
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108.  Whosoever  aids,  abets,  counsels,  or  procures  the  commis- 
sion of  any  offence,  which  is  by  this  Act  punishable  on  summary 
conviction,  either  for  every  time  of  its  commission,  or  for  the  first 
and  second  time  only,  or  for  the  first  time  only,  shall,  on  conviction 
before  a  Justice  of  the  Peace,  be  liable,  for  every  first,  second  or 
subséquent  offence  of  aiding,  abetting,  counselling,  or  procuring, 
to  the  same  forfeiture  and  punishment  to  which  a  person  guilty 
of  a  first,  second,  or  subséquent  offence,  as  a  principal  offender  ia 
made  liable. 


Régulations  to  109.  Every  pcrsou  deaJing  in  the  purchase  of  old  marine  stores 
to  b**°deSerf  ^^  ^^^  description,  including  anchors,  cables,  sails,  junk,  iron, 
in  iMrine*"    copper,  brass,  lead,  and  other  marine  stores,  shall  conform  to  the 


stores. 
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sonr. 


Punishment 
for  feoreting 
stolen  marine 
stores. 


copper, 

foÙowing  régulations  : 

First, — He  shall  not,  by  himself  or  his  agent,  purchase  any  old 
marine  stores  from  any  person  under  the  âge  of  sixteen  years, 
and  on  conviction  of  any  such  offmce  b^ore  a  Justice  of  the 
Peace,  shall  be  liable  to  a  penalty  of  four  dollars  for  the  first 
offence,  and  of  six  dollars  for  every  subséquent  offence  ; 

Secondly, — He  shall  not  purchase  or  receive  into  his  stores, 
premises  or  places  of  deposit,  any  old  marine  stores,  except  in  the 
day  time,  between  sunrise  and  sunset,  under  a  penalty  of  five 
dollars  for  the  first  offence,  and  of  seven  dollars  for  every  subsé- 
quent one  ;  ond  if  any  old  marine  stores  which  had  beeii  stdeû 
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are  fouixd  seoreted  în  the  premises  of  any  person  purporting  to  be 
a  dealer  in  such  siores,  such  person  shall  be  guilty  of  a  misde- 
meanor,  and  shall  be  punishable  therefor  in  any  manner  by  law 
prescribed  for  misdemeanor. 

As  to  offences  not  otherwise  providedfor, 

110.  Whosoever  nnlawftdly  and  with  intent  to  defraud,  byPunishment 
taking,  by  embezzlement,  by  obtaining  by  false  pretences,  or  in  ^"^iJ^^a^^er**^ 
any  other  manner  whatever,  appropriâtes  to  his  own  use  or  to  the  son  is  defraud- 
use  of  any  other  person,  any  property  whatsoever,  real  or  personal,  «^  ^^  ^be 

in  possession  or  in  action,  so  as  to  deprive  any  other  person  tempo-  poMewifn,'  or 
arily,  or  absolutely  of  the  advantage,  use  or  enjoyment  of  any  bene-  uao  of  hia  pro- 
ficial  interest  in  such  property  in  law  or  in  equity,  which  such  other  p®^^' 
person  may  hâve  therem,  is  guilty  of  i.  misdemeanor  pimishable 
\VL  like  manner  as  simple  larceny  ;  and  if  the  value  of  such  pro- 
perty exceeds  two  hundred  dollars,  then  such  misdemeanor  shall 
De  punishable  by  impiisonment  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years,  or  in  any  manner  in  which  simple 
larceny  is  punishable  ;  and  if  on  the  trial  of  any  person  for  larceny,  Conviction 
for  embezaemcnt,  or  for  obtaining  by  false  pretences,  the  jury  are  ™*^  ^*uo^  o^n 
of  opinion  that  such  person  is  not  guilty  of  the  offence  charged  in  indiotment  for 
the  indictment,  but  are  of  opinion  that  he  is  guilty  of  an  offence  larcony,  Ac. 
against  this  section,  they  may  find  him  so  guilty,  and  he  shall  be 
liablo  to  be  punished  as  herein  provided,  as  if  he  had  been  con- 
victed  on  an  indictment  imder  this  section  ;  and  in  any  case  in  AddiUonai 
which  any  person  is  convicted  of  an  offence  against  this  Act  by  ^^^  the  pro- 
stealing,  embezzling  or  obtaining  by  false  pretences  any  property  porty  stolon, 
whatever,  then  if  the  value  of  the  property  be  over  two  himdred  $200  Wvaîuo. 
dollars,  the  ofïender  shall  be  liable  to  be  punished  by  imprison- 
ment  in  the  Penitentiary  for  a  term  not  exceeding  seven  years,  in 
addition  to  any  ptmishment  to  which  he  would  bo  otherwise  liable 
for  such  offence. 

111.  "Whosoever  wîlfuUy  and  unlawfiilly  conceals  or  appropriâtes  Approprîating 
any  timbcr,  mast,  spars,  saw-logs,  or  other  description  of  lumber,  adrift,aitering 
which  having  been  adrift  in  any  river  or  lake,  is  found  so  adrifl,  or  offacing 

in  any  such  river  or  lake,  or  cast  ashore  on  the  bank  or  beach  of  ^JJgJg*^'  ®' 
any  such  river  or  lake,  or  wilfully  and  unlawfuUy  defaces   or  deiiver  it  to 
adds  any  mark  or  number,  on  any  such  article  or  thing,  or  makes  ^^  own». 
any  false  or  counterfeit  mark  thereon,  or  refuses  to  delîver  up  to 
the  proper  owner  thereof  or  to  the  person  in  charge  thereof  on 
behalf  of  such  owner,  any  such  article  or  thing,  is  guilty  of  a 
misdemeanor  punishable  in  like  manner  as  simple  larceny. 

119.  If  any  person  brings  into  Canada,  or  has  in  hîs  possession  Bringing  into 
therein,  any  property  stolen,  embezzled,  converted  or  obtained  by  ^y^g*toiJS] 
fraud  or  false  pretences  in  any  other  country,  in  such  manner  ombessied,  ôr 
that  the  stealing,  embezzling,  converting,  or  obtaining  it  in  like  '^^ij-^^'J^^^^ 
manner  in  Canada,  would,  by  the  laws  of  Canada,  be  a  felony  or  wh«re.*     **" 
misdemeanor  ;  then  the  brinmng  such  property  into  Canada,  or 
tbe  having  it  in  possession  uierein,  knowing  it  to  hâve  been  so 

stoleu 
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stolen,  embezzled  or  converted,  or  imlawfully  obtained,  shall  be 
an  offence  of  ihe  some  nature,  and  punishable  in  like  mahner  as 
if  the  stealing,  embezzling,  converting  or  unlawfully.obtaining 
8uch  property  had  taken  fdace  in  Can^la,  and  such  person  may 
be  tried  and  convicted  in  ony  district,  county  or  place  in  Canada, 
into  or  in  which  he  brings  such  property,  or  bas  it  in  possessioa 

Ai  to  reêtittUian  or  recovery  ofstolen  property. 

The  owner  of      U3.  If  any  person,  guilty  of  any  such  felony  or  misdemeanor 
■toien  pro-      as  îs  meutioued  in  this  Act,  in  stealîng,  taking,  obtaining,  extort- 
euUng ^UmT"    ^^&  cmbezzling,  appropriating,  converting  or  disposing  of,  or  in 
thi«forr*©«i-  knowingly  receiving  any  chattel,  money,  valuable  security,  or 
tk!n*îh*i5îhaTe  ^*'^^  property  whatsoever,  is  indicted  for  such  offence,  by  or  on 
refiitutioo  of    bchalf  of  the  owner  of  the  property,  or  his  executor  or  adminis- 
bia  propertj.    trator,  and  convicted  thereof,  in  such  case  the  property  shall  be 
restored  to  the  owner  or  his  représentative  ;  and  in  every  case 
in  tins  section  aforesaid  the  Court  before  whom  any  person  is 
tried  for  any  such  felony  or  misdemeanor  shall  hâve  power  to 
award,  firom  time  to  time,  writs  of  restitution  for  the  said  pro- 
perty or  to  order  the  restitution  thereof  in  a  summary  mannor  ; 
Resiitaiion  in  and  the  Court  may  also,  if  it  see  fit,  award  restitution  of  the 
othereiiM.     property  taken   from  the  prosecutor,  or   any   witness  for    the 
prosecutlon,  by  such  felony  or  misdemeanor,  «ithough  the  person 
indicted  is  not  convicted  thereof,  if  the  jury  dedare  (as  they  may 
do)  that  such  propertv  belongs  to  such  prosecutor  or  witness,  and 
that  he  was  unlawfully  deprived  of  it  by  such  felony  or  nîisde- 
ProvUionaitomeanor;  Provided  that  ifitappears  before  any  award  or  order 
n'^otubi"^    made,  that  any  valuable  security  has  been  bonâfide  paid  or  dis- 
•éSiritioir       charged  by  some  person  or  body  corporate  liable  to  the  payment 
thereof,  or  being  an^otiable  instrument,  has  been  bonâfide  taken 
or  received  by  traii^er  or  delivery,  by  some  person  or  body 
corporate,  for  a  just  and  valuable  considération,  without  any 
notice  or  without  any  reasonable  cause  to  suspect  that  the  same 
had  by  any  felonv  or  misdemeanor  been  stolen,  taken,  obtained, 
extorted,  embezzled,  converted  or  disposed  of,  in  such  case  the 
Court  shall  not  award  or  order  the  restitution  of  such  security; 
Not  to  applj    Provided  also,  that  nothinç  in  this  section  contained  shall  apply 
c^^trortS^*^'"  to  the  case  of  any  prosecution  of  any  trustée,  banker,  merchant, 
binkcrt,  *«•    attomey,  factor,  broker,  or  other  agent  intrusted  with  the  posses- 
sion of  goods  or  documents  of  titie  to  goods,  for  any  misdemeanor 
against  this  Aci 

RMUtnUoii  ia       114.  When  any  prisoner  has  been  convicted,  either  summarily 

ont  ofmlmlj  ^^  otherwise,  of  any  larceny  or  other  offence,  including  the  steal- 

takon  from  tho  îng  or  unlawfully  obtaining  any  property,  and  it  appears  to  the 

prUoner.         Court,  by  the  évidence,  that  the  prisoner  sold  such  property  or 

imrt  of  it  to  any  person  who  had  no  knowledge  thatit  was  stolen 

or  unlawfully  obtained,  and  that  money  has  been  taken  from  the 

prisoner  on  his  appréhension,  the  Court  may,  on  the  application 

of  such  purchaser  and  on  restitution  of  the  property  to  ite  owner, 

order  that  eut  of  the  money  so  taken  from  the  prisoner,  a  sum 

not 


1869.  Larceny.Ae.  Oap.  21.  223 

not  exceeding  the  amount  of  the  proceeds  of  ihe  sale  be  delivered 
to  such  puichaser. 

IIA  Whofloever  corruptly  takesany  money  or  reward,  directly  Tiking  % 
or  îndîrectly,  under  pretence,  or  upon  account  of  helping  any  bJ^ptog^'^tiie 
person  to  any  chattel,  money,  valuable  secnrity  or  other  property  recorery  of 
whatsoever,  which  by  any  felony  or  misdemeanor  bas  been  stolen,  J^'*^{S^out 
taken,  obtained,  extorted»  embezzled,  converted,  or  disposed  of,  bringingthe 
as  in  this  Act  before  mentioned,  (nnless  he  bas  used  ail  due  ?^!»**«^  *® 
diligence  to  cause  the  offender  to  be  brought  to  trial  for  the  same) 
is  guilty  of  felony,  and  shall  be  liaMe  to  be  imprisoned  in  the 
Penitentiary  for  any  term  not  exceeding  seven  years  and  not  less 
iban  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour  and  with  or  without  solitary  confinement 

116.  Whosoever  publicly  advertises  a  reward  for  the  retum  of  AdTortiting  a 
any  property  whatsoever,  which  bas  been  stolen  or  lost,  and  in  "J^^^^J**'  **** 
such  advertisement  uses  any  words  purporting  that  no  questions  stolen  pro- 
will  be  asked,  or  makes  use  of  any  words  in  any  public  advertise-  I>«^J»  Mo- 
ment purporting  that  a  reward  will  be  given  or  paid  for  any 
property  which  has  been  stolen  or  lost,  wiwiout  seizing  or  making 
any  inquiry  after  the  person  producing  such  property,  or  promises 
or  ofiers  in  any  such  public  advertisement  to  retum  to  any  pawn- 
broker  or  other  person  who  may  bave  bought  or  advanced  money 
by  way  of  loan  on  any  property  stolen  or  lost,  the  money  so  paid 
or  advanced,  or  any  other  sum  of  money  for  the  retum  of  such 
property,  or  prints  or  publishes  any  such  advertisement,  shall 
forfeit  the  sum  of  two  hundred  and  fifty  dollars  for  any  such 
ofiTence  to  any  person  who  will  sue  for  the  same  by  action  of  debt, 
to  be  recoverea  with  full  costs  of  suit 

Aê  to  afprehensian  of  offenders  and  other  proceedings. 


117.  Any  person  foimd  committingany  ofièncepunishable  either  Appréhension 
upon  indictment  or  upon  summary  conviction,  by  virtue  of  this  {jlJ^j  * 
Act,  may  be  immediately  apprehended  without  a  warrant  by  any 
person,  and  forthwith  taken,  together  with  the  property,  if  any, 
on  or  with  respect  to  which  the  offence  is  committed,  before  some 
neighboring  Justice  of  the  Peace  to  be  dealt  with  according  to 
law  ;  and  if  any  crédible  witness  proves  upon  oatli  before  a  Justice  Juatioe  m%y 
of  the  Peace  a  reasonable  cause  to  suspect  that  any  person  has  SI!?*?,"**'*** 
m  his  possession  or  on  his  premises  any  property  whatsoever  on 
or  wii5i  respect  to  which  any  ofiènce,  punishable  either  upon 
indictment  or  upon  summary  conviction  by  virtue  of  this  Act, 
has  been  committed,  the  Justice  may  grant  a  warrant  to  search 
for  such  property  as  in  the  case  of  stolen  goods  ;  and  any  person  Penon  to 
to  whom  any  property  is  oflered  to  be  sold,  pawned,  or  delivered,  if  ^**®"  '**^j®" 
hehas  reasonable  cause  to  suspect  that  any  such  oflence  has  been  Sff«red,^»y 
committed  on  or  with  respect  to  such  property,  is  hereby  author-  •"•■*  Pf «"^J 
ised,  and,  if  in  his  power,  is  required,  to  apprehend  and  forth-  ^^^^^^^  *^ 
with  to  tinke  before  a  Justice  of  the  Peace  the  party  ofièring  the 

same 
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same,  togetlicîr  with  such  property,  to  be  deaJt  with  according  to 
law. 

If  a  powon  118.  In  every  case  of  a  summary  conviction  under  this  Act, 

convictod^does  ^^^^^  ^^^  sum  forfeitcd  for  the  value  of  the  property  stolen  or 

not  pay  hia      taken,  or  for  the  amonnt  of  the  injury  done,  or  imposed  as  a 

Jusiico°m**^*    l)enalty  by  the  Justice,  îs  not  paid,  either  îmmediately  after  the 

commit  him.    convictîon  or  within  such  period  as  the  Jufefice  shall,  at  the  time 

of  the  conviction,  appoint,  the  convicting  Justice  (unless  where 

otherwise  specially  directeiL  may  commit  the  offender  to  the 

common  gaol  or  house  of  correction,  there  to  be  imprîsoned  only, 

Scaioofimpri-  ^^  ^^  ^  imprisoned  and  kept  to  hai*d  labour,  according  to  the 

sonmcnt.        discrétion  of  the  Justice,  for  any  term  not  exceeding  two  months 

where  the  amount  of  the  sum  forfeited  or  of  the  penalty  imposed, 

or  of  both  (as  the  case  may  be),  together  with  the  costs,  does  not 

excecd  twenty-five  dollars,  and  for  any  term  not  exceeding  three 

months  where  the  amount,  with  costs,  exceeds  twenty-five  dollars  ; 

the  commitment  to  be  determinable  in  each  of  the  cases  aforesaid 

upon  payment  of  the  amount  and  costs. 

Justice  may         H*.  Where  any  person  is  summarily  convicted  before  a  Justice 

décharge  the  of  tho  Peacc,  of  any  offence  against  this  Act^  and  it  is  a  first 

cortftircïtfes.  conviction,  the  Justice  may,  if  he  »o  thinks  fit,  discharge  the 

ofiender  from  his  conviction,  upon  his  making  such  satismction 

to  tlie  party  aggrieved,  for  damages  and  costs,  or  either  of  them, 

as  shalî  be  ascertained  by  the  Justice. 

A  Bummary  120.  In  caso  any  person  convicted  of  any  offence  punishable 
8haiVb^'**"b  ^P^^^  summary  conviction,  by  virtue  of  this  Act,  has  paid  the 
to  any  other  «um  adjudgcd  to  be  paid,  together  with  costs,  under  such  convic- 
?u-*^!?îi'"^  lor  tion,  or  has  received  a  remission  thereof  from  the  Crown,  or  has 
suffered  the  imprisonment  awarded  for  non-payment  thereof,  or 
tho  iinprisonment  adjudged  in  the  first  instance,  or  has  been  bo 
discharged  from  his  first  conviction  by  any  justice  as  aforesaid, 
in  every  such  case  he  shaU  be  releaaea  from  aU  further  or  other 
proceedings  for  the  same  cause. 

As  to  otlier  matters. 

steaiers  of  ^^l»  If  Sbuy  person  has  in  his  possession  in  any  one  part  of 

property  in      Canada,  any  chattel,  money,  valua!ble  security  or  other  property 

ono  part  of  the  ^ha^Q^ver,  which  he  has  stolen  or  otherwise  feloniously  or 

may  bo  tried'  unlawfuUy  takcu  or  obtained,  by  any  offence  against  this  Act,  in 

and  punished   any  othcr  part  of  Canada  he  may  be  dealt  with,  indicted,  tried 

where  thcy^     an J  punished  for  larceny  or  theft  in  that  part  of  Canada  where 

havo  the  pro-  hc  so  has  such  propcrty,  in  the  same  manner  as  if  he  had  actually 

P®*"^^*  stolen  or  taken  or  obtained  it  in  that  part  ;  and  if  any  person  in 

îiny  one  part  of  Canada  receives  or  has  any  chattel,  money, 

valuable  security,  or  other  property  whatsoever  which  has  been 

.stolen,  or  otherwise  feloniously  or  unlawfully  taken  or  obtained 

in  any  other  part  of  Canada,  such  person  knowing  such  property 

to  hâve  been  stolen  or  otherwise  feloniously  or  unlawfully  taken 

or 


the  same 
cause. 
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or  obtained,  he  may  be  dealt  Tnth,  indicted,  tried  and  punished 
for  BQch  offence  in  that  part  of  Canada  where  he  so  receives  or 
has  such  property,  in  the  same  manner  as  if  it  had  been  originally 
stolon  or  taken  or  obtained  in  that  part 

19St,  Whenever  any  person  îs  convicted  of  any  indictable  P^«  *»^  »"'«- 
nûsdemeanor  punishable  under  this  Act,  the  Court  may,  if  it  [„"  tJé  peaoê 
thinks  fit,  in  addition  to,  or  in  lieu  of  any  of  the  punishments  by  in  certain 
this  Act  authorized,  fine  the  ofiender,  and  requii-e  him  to  enter  *^®"* 
into  his  own  recognizances  and  to  find  sureties,  both  or  eîther, 
for  keeping  the  peaoe  and  being  of  good  behaviour  ;  and  in  case 
of  any  felony  punishable  under  tlSs  Act,  the  Court  may,  if  it 
thinks  fit,  require  the  ofiender  to  enter  into  his  own  recognizances, 
and  to  find  sureties,  both  or  either,  for  keeping  the  peace,  in 
addition  to  any  punishment  by  this  Act  authorized  ;  Frovided  Proviso. 
that  no  person  shall,  under  this  section,  be  imprisoned  for  any 
period  exceeding  one  year  for  not  finding  sureties. 

198.  Every   ofience  hereby  made  punishable  on   summary  Sammary 
conviction  may  be  prosecuted  in  the  manner  directed  by  the  Act  P«^>«««<*ing8. 
of  the  présent  Session,  intituled  :  An  Act  reepecting  the  duties  of  Act  this  Sei- 
Justiceê  of  the  Ptace  oui  of  Sedstom^  in  relation  to  Summary  ■**^'*' ®*P' ^^• 
Convictions  and  orders^  so  faras  no  other  provision  is  hereby  made 
for  any  matter  or  thing  which  may  be  required  to  be  done  in  the 
cause  of  such  prosecution  ;  and  ail  provisions  contained  in  the 
said  Act  shall  be  applicable  to  such  prosecutions  in  the  same 
manner  as  if  they  were  incorporated  in  this  Act 

194.  This  Act  shall  commence  and  take  efiect  on  the  first  day  Commenoe- 
of  January,  one  thousand  eight  hundred  and  seventy.  "*'**  ^    "  * 

CAP.  XXII. 

An  Act  respecting  Malicîous  Injuries  to  Property. 

[Assented  to  22nd  Juncy  1869.] 

11/  iUbiKEAS  it  is  expédient  to  assimilate,  amend  and  consoli-  PreamUe. 

VV  date  the  Statute  Law  of  tiie  several  Provinces  of  Québec, 
Ontario,  Nova  Scotia  and  New  Brunswick,  relating  to  MîJicious 
Loijuries  to  Property,  and  to  extend  the  same  as  so  Consolidated 
to  ail  Canada  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  foUows  : 

Ifffuries  byfire  to  buildings  and  goods  thereiH. 

1.  Whosoever   unlawfuUy  and  maliciously  sets  fire  to  any  Setting  fi»  to 
church,  chapel,  meeting-house,  or  other  place  of  divine  worship,  is  J,j®^^"*^^^ 
guilty  of  fefonv,  and  shall  be  liable  to  te  imprisoned  m  the  Peni-  *  ^  ®  ' 
tentiary  for  life  or  for  any  term  not  less  than  two  years,  or  to  be 
15  imprisoned 
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impriâoned  in  any  other  gaol  or  place  of  confinement  for  anj  tenn 
less  than  two  years,  -with  ot  wii^oùt  liard  làbodr,  and  with  or 
without  solitary  confinement 

^d**Suin'**^      2.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 

îooBe,  any'      dwelling-house,  any  person  being  therein,  is  guflty  of  felony,  and 

penon  being    ghall  be  liable  to  be  unprisoned  in  the  Penitentiary  for  life  or  for 

therein,  ^^y,  ^^^  ^^^  ^qqq  than  two  ycars,  or  to  te  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 

Betting  fire  to     3.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  house, 
hoMe*m^a-  ^^^H  coach-house,  out-house,  warehouse,  office,  shop,  miU,  malt- 
fftotory,  fftrm'  houso,  hop-oi^,  bam,  storehouse,  çranary,  hovel,  shed  or  fbld,  or 
building,  àc   to  any  farm  building,  or  to  any  bimding  or  érection  used  in  farm- 
ing  land,  or  in  carrying  on  any  trade  or  manufacture,  or  auy 
branch  thereof,  whether  the  same  is  then  in  the  possession  of  the 
ofiender,  or  in  the  possession  of  any  other  person,  with  the  intent 
thereby  to  injure  or  defraud  any  person,  is  guilty  of  felony,  and 
shall  be  liable  to  te  imprisoned  in  the  Penitentiary  for  life,  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  not  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Settingflreto  4.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 
îuuon  ^  or  u>  ^^^^^>  engine-house,  warehouse,  or  other  buildii^,  belonging  or 
anybaiiding  appertaining  to  any  raUway,  port,  dock,  or  harbour,  or  to  any 
M  °^*«***  ^'^  ^^  other  navigation,  is  guilty  of  felony,  and  shall  be  liable 
Ôm»i,  por^'  ^  ^  imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not 
dook,  Ae.  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  soKtaiy  confinement. 

Setting  fire  to  S.  Whosoever  unlawfully  and  maUciously  sets  on  fire  or  bums, 
îT^Mt?»"  or  otherwise  destroys  or  causes  to  be  set  on  fire  or  bumt,  or  other- 
doek-yardi,  wise  destroyed,  or  aids,  procures,  abets  or  assista,  in  the  setting  on 
shipf,  Ac.  fire  or  buming,  or  otherwise  destroyîng,  of  any  of  Her  Majest/s 
ships  or  vessels  of  war,  whether  afloat  or  buildmg,  or  begun  to  be 
built  in  any  of  Her  Majesty's  dock-yards,  or  buUding  or  repairing 
by  contract  in  any  private  yard  for  the  use  of  Her  Majesty,  or  any 
of  Her  Majest/s  arsenals,  magazines,  dock-yards,  rope-yanis, 
victuaUing  offices,  or  any  of  the  buildings  erected  therein  or 
belonging  thereto,  or  any  timber  or  material  there  placed,  for 
building,  repairing  or  fitting  out  of  ships  or  vessels,  or  any  of  Her 
Majesty's  nulitary,  naval,  or  victuaUing  stores,  or  other  ammuni- 
tion  of  war,  or  any  place  or  places  where  any  such  military,  naval, 
or  victuaUing  stores,  or  other  àmmunition  of  war  are  kept,  placed 
or  deposited,  is  guilty  of  felony,  and  shaU  be  liable  to  be  impri- 
sonea  in  the  Penitentiary  for  life,  or  for  any  term  not  less  than 

two 
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two  years,  or  to  be  imprisoned  in  any  other  ge/A  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  witn  or  without  solitary  confinement. 

•.  Whosoever  unlawfully  and  malicioudy  sets  fire  to  any  build-  Setting  fire  to 
ing,  other  than  such  as  are  in  this  Act  before  mentioned,  belong-  JJ^fiSg^*' 
ing  to  the  Queen  or  to  any  county,  riding,  division,  city,  town, 
village,  parish,  or  place,  or  belonging  to  any  university  or  collège 
or  hail  of  any  university,  or  to  any  corporation,  or  to  any  unin- 
corpDrated  body  or  society  of  persons,  associated  together  for  any 
lawfîil  purpose,  or  devoted  or  dedicated  to  public  use  or  omament, 
or  erected  or  maintained  by  public  subscription  or  contribution, 
is  guilty  of  felonv,  and  shall  be  liable  to  be  imprisoned  in  the 
Penitentiaiy  for  bfe,  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
tenn  less  than  two  years»  with  or  witnout  hard  labour,  and  wii^ 
or  without  solitary  confinement. 

T.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  build-  ^2J**"?^*^_  ^ 
ing  other  than  such  as  are  in  this  Act  before  m^itioned,  is  guilty  ^g^ 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  fourteen  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

8.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  SetUng  lire  to 
matter  or  thing,  being  in,  against  or  under  any  building,  under  §„ii^ng,"e 
sach  circumstMices  tlmt  if  the  building  were  thereby  set  fire  to,  settinf  finto 
the  offence  would  amount  to  felony,  is  guilty  of  felony,  and  shall  Jj^'y  " 
be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitajy  confinement.  ^ 

Setting  fire 

•.  Whosoever  by  such  négligence  as  shall  show  him  to  be  by  négligence 
reckless  or  wantonly  regardless  of  conséquences,  or  in  contraven-  treetlambwr, 
tien  of  a  municipal  law  of  the  locality,  sets  fire  to  any  forest,  tree,  Ac 
manufactured  lumber,  square  timber,  logs  or  floats,  boom,  dam  or 
slide  on  the  Crown  domain  or  land  leased  or  lawfully  held  for  the 
purpose  of  cutting  timber,  or  on  private  property,  on  any  creek 
or  nver,  or  roUway,  beach  or  wharf,  so  that  the  same  be  injured 
or  destroyed,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
imprisonment  in  any  gaol  or  place  of  confinement  for  any  term  not 
longer  than  two  years,  with  or  without  hard  labour. 

lO.  When  in  the  opinion  of  the  Magistrale  investigating  the  incMeanct 
charge  i^nder  the  preceding  section  the  conséquences  hâve  not  ^^J^^JJ*^" 
been  seiious,  he  may  in  his  discrétion  dispose  of  the  matter  sum-  impose  a  fine, 
marily  without  sending  the  ofiender  for  trial,  by  imposio^  such  a  ^^^\^^^ 
une,  not  exceeding  fifty  dollars,  as  he  may  deem  right  to  unpose  ;  triai. 

or 
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or  in  défailli  of  payment,  by  committal  to  gaol  for  an^  period  not 
exceeding  six  mouths,  or  until  ihe  fine  be  paid,  and  witn  or  with- 
out  hard  labour. 

BetUiif  flre         IL  Whosoeyer  nnlawfuUy  and  maliciously  sets  fire  to  any 

mfciioiouBiy  to  forest,  tree,  manufactured  lumber,  square  timber,  logs  or  floats, 

tS,  lamW,    boom,  dam  or  slide  on  the  Crown  domain,  or  on  land  leased  or  law- 

ào*  fiiUy  held  for  the  purpose  of  cutting  timber,  or  on  private  property 

or  on  any  creek,  or  nver,  or  rollway,  beach  or  wharf,  so  that  the 

same  be  ii\jured  or  destroyed,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the   f  emtentiary  for  any  term  not 

exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  ffaol  or  place  of  confinement  for  any  term 

less  than  two  years,  wi3i  or  without  hard  labour,  and  wîth  or 

without  solitary  confinement. 

Attempting  to  19.  Whosoever  unlawfuUy  and  maliciously,  by  any  overt  act, 
îTuïi^  attempts  to  set  fire  to  any  building,  or  any  matter  or  thing  in  the 
^'  last  preceding  section  mentioned,  under  such  drcumstances  that 
if  the  same  were  thereby  set  fire  to  the  oflender  would  be  guilty 
of  felony,  is  guilty  of  lelony,  and  shall  be  lîable  to  be  imprison^ 
in  the  Penitentiary  for  any  term  not  exceedinç  fourteen  years 
and  not  less  than  two  years,  or  to  be  imprisoned  m  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 

Injuriée  hy  explonve  mibêtances  to  buUdingê  and  goods  tJierem, 

Deitroying,         13.  Whosoever  unlawfully  and  maliciously,  by  the  explosion 

▼ith*g5n^**    of  gunpowder,  or  other  explosive  substance,  destroys,  throws 

powder,  Ac,    down,  or  damages  the  whole  or  any  part  of  any  dwelling-house, 

bïto'^th  »in.  ^^^  person  being  therein,  or  of  any  building,  whereby  the  life  of 

*    *        any  person  is  endangered,  is  guilty  of  felony,  and  shall  be  liable 

to  be  imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not 

less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 

place  of  confinement  for  any  term  less  than  two  years,  with  or 

without  hard  lal^our,  and  with  or  without  solitary  confinement 

AttemptiDg  to  14.  Whosoever  unlawfully  and  maliciously  places  or  throws  in, 
fn*"  wîth^gnnl  "^^»  ^pon,  under,  against  or  near  any  building  any  gunpowder  or 
p°  wdep,  Ao.  '  other  explosive  substance  with  intent  to  des^oy  or  damage  any 
building,  or  any  engine,  machinery,  working  tools,  fixtures, 
goods  or  chatîels,  whether  or  not  any  explosion  takes  place,  and 
whether  or  not  any  damage  is  caused,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  oUier  gaol  or  place  of  confinement  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Injtmeê  to  huUdingê  by  rtoter$y  ke. 

Hiotert  démo-     IS.  If  any  person  riotously  and  tumultuously  assembled  toge- 
buflïa^  Ao!**  *^^  ^  ^^  disturbance  of  the  public  peace  unlawfully  and  with 

force 
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forcé  demolish  or  pull  down  or  destroy,  or  begin  to  demolish, 
pull  down  or  destroy,  any  church,  chapel,  meeting-house  or  other 

Elacô  of  divine  worship,  or  any  house,  stable,  coach-house,  out- 
ouse,  warehouse,  office,  shop,  mill,  malt-house,  hop-oast,  bain, 
granary,  shed,  hovel,  or  fold,  or  any  building  or  érection  used  in 
mrming  land,  or  in  carrying  on  any  trade  or  manufacture  or  any 
branch  thereof,  or  any  building  other  than  such  as  are  in  this 
section  before  mentioned,  belonging  to  Her  Majesty,  or  to  any 
county,  riding,  city,  town,  village,  parish  or  place,  or  to  any  uni- 
versity  or  coUege  or  hall  of«any  university,  or  to  any  corporation, 
or  to  any  unincorporated  body  or  society  or  persons  associated 
for  any  lawful  purpose,  or  devoted  or  dedicated  to  public  use  or 
omament,  or  erectea  or  maintained  by  public  subscnption  or  con- 
tribution, or  any  machinery,  whether  fixed  or  moveable,  prepared 
for  or  employed  in  any  manufacture  or  in  any  branch  thereof,  or 
any  steam  engine  or  other  engine  for  sinking,  working,  vintila- 
tii^  or  draining  anv  mine,  or  any  staith,  building  or  érection 
used  in  conducting  the  business  of  any  mine,  or  any  bridge,  wag- 
gon-way  or  trunk  for  conveying  minerais  firom  any  mine,  every 
such  offender  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned  in  the  Penitentiary  for  life  or  for  any  term  not  less  than 
two  years,  or  to  be  impnsoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

16.  If  any  persons  riotously  and  tumultuously  assembled  toge-  Bioters  înjur- 
ther  to  the  disturbance  of  the  public  peace,  unlawfully  and  with  afoSj, ïi. 
force,  injure  or  damage  any  such  church,  chapel,  meeting-house, 

place  of  divine  worship,  house,  stable,  coacn-house,  outhouse, 
warebouse,  office,  shop,  mîll,  malt-house,  hop-oast,  barn,  grananr, 
shed,  hovel,  fold,  building,  érection,  machinery,  engine,  staith, 
bridge,  waggon-way,  or  trunk,  as  in  the  last  preceding  section 
mentioned,  every  such  oflender  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  îo  be  imprisoned  in  the  renitentiary  for  any  term  ^ 

not  exceeding  seven  years,  and  not  less  than  two  years,  or  to  be 
imprisoned  in  an^y  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour  ;  Provided  FiotUo. 
that  if  upon  the  trial  of  anv  person  for  any  felony  in  the  last  pre- 
ceding section  mentioned  uie  jury  are  not  satisfied  that  such  per- 
son is  guilty  thereof,  but  are  satisfied  that  he  is  guilty  of  any 
offence  in  tibis  section  mentioned,  then  the  jury  may  find  him 
guilty  thereof,  and  he  may  be  punished  accordingly. 

If^'urieê  to  huildingê  hy  tenants. 

17.  Whosoever,  being  possessed  of  any  dwelling  house  or  other  Twanta  of 
building,  or  part  of  any  dwelling-house  or  other  building,  held  n^SiSioBij' 
for  any  term  of  years  or  other  less  term,  or  at  wiU,  or  held  over  i^joring  them. 
after  the  termination  of  any  tenancy,  unlawfully  and  malidously 

pulls  down  or  demolishes,  or  unlawfully  and  maliciously  begins 
to  pull  down  or  demolish  the  same  or  any  part  thereof,  or  unlaw- 
faUj  or  Dçaliçiously  pulls  down  or  seyer^  Irom  the  fireehold  any 

fixture 
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fixture  being  fixed  in  or  io  8uch  dwelliiig-houfle  or  building,  or 
part  of  such  dweUing-houBe  or  building,  ia  guilty  of  a  mude- 
meanor. 

Infu/riêê  to  mantffaeHireê,  maehineryy  Sçe, 

Deetroying  18.  WliosoeYer  unlawfïilly  and  maliciously  cuis,  breaks  or  des- 
ow/'of'mantt.  ^^7®  ^  damages  "with  intent  to  destroy  or  to  render  usaless  any 
faotnre,  or  goods  or  articlo  of  siHc,  wooUen,  linen,  cotton,  hair,  mohair,  or 
^i^"  "T.  alpaca,  or  of  any  one  or  more  of  those  materials  mixed  mth  each 
nery,  c  ^^^j.  ^^  mixed  with  any  othier  maierial,  or  any  framework- 
knitted  pièce,  stocking,  hose,  or  lace,  being  in  the  loom  or  firame, 
or  on  any  machine  or  engine,  or  on  tiie  rack  or  tenters,  or  in  any 
stage,  process  or  progress  of  manufacture,  or  uniawf ully  and  mali- 
ciously cuts,  breaks,  or  destroys  or  damages  with  intent  to  dest^roy 
or  render  useless  any  warp  or  shute  of  siJk:,  wooUen,  Unen,  cotton, 
hair,  mohair,  or  alpaca,  or  of  any  one  or  more  of  those  materîak 
mixed  with  each  other  or  mixed  with  any  other  material,  or 
unlawfully  and  maliciously  cuts,  breaks,  or  destroys,  or  damagos, 
with  intent  to  destroy  or  render  uselras,  any  loom,  &ame, 
machine,  engine,  rack,  tackle,  tool,  or  implement,  whether  fixed 
or  moyeable,  prepared  for  or  employed  in  carding,  spinning» 
throwing,  weaving,  fulUng,  shearing,  or  otherwise  manufactarlng 
or  preparing  any  such  goods  or  articles,  or  by  force  enters  into 
imy  house,  shop,  building  or  place,  if  ith  intent  to  commit  any  of 
the  offenoes  in  this  section  mentioned,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiuy  for  life  or  for 
any  term  net  lees  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitaiy 
confinement. 

Dee^oying  19.  Whosoover  unlawfully  and  maliciously  cuts,  breaks  or 

oîhor  niMm-  destroys,  or  damages  with  intent  to  destroy  or  render  useless, 
factnrea,  any  machine  or  engine,  whether  fixed  or  moveable,  used  or 
maôhÏÏef  Ao.  û^^ended  to  be  used  for  sowing,  reaping,  mowing,  thrashing, 
ploughing  or  draining,  or  for  perfonning  any  other  agricultural 
opération,  or  any  machine  or  engine,  or  any  tool  or  implemeni, 
whether  fixed  or  moveable,  prepared  for  or  employed  in  any 
manu£a.cture  whatsoever  (except  tiie  manufacture  of  i^k,  wocdlen, 
linen,  cotton,  hair,  mohair,  or  alpaca  goods,  or  goods  of  any  <me 
or  more  of  those  materials  mixed  with  each  other  or  mixed  with 
any  other  material,  or  any  framework-knitted  pièce,  stockii^, 
hose,  or  lace),  is  guilty  of  felony,  and  shall  be  liable  to  be  impri* 
Boned  in  the  Pemtentiary  for  any  teim  not  exceeding  seven  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  yeais, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Ingvry  to  eam,  tree$  and  vegetabU  productions. 

Settiog  fire  to  90.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 
^'îra'if^^'  crop  of  hay,  gnww,  corn,  grain,  or  puise,  or  of  any  cultivated 
***"'    *  '  yegetaUe 


1869.  MàUmu9  InQwit$  to  Prcpérty.  Cap.  22.  231 

Tegetable  produce,  whether  standiiig  or  eut  down,  or  to  any  part 
of  any  wood,  coppîce,  or  plautatiou  of  trees,  or  to  any  heath, 
gorae,  fîirze  or  fem,  whereaoeyer  the  sapie  may  be  growing,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
Fenitentiary  for  any  torm  not  exceeding  fourteen  years,  and  not 
le60  than  two  years,  or  to  be  ûnprifioned  in^my  other  gaol  or  place 
of  confinement  for  any  term  less  thaa  two  years,  wit£  or  without 
hard  labour,  and  with  or  ifithoutsoHtary  confinemeni 

91.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  Satting  flre  to 
stack  of  corn,  grain,  pidse,  taares,  hay,  straw,  haulm  or  stubble,  or  Jj^  of  com, 
of  any  cultivated  vegetable  produce,  or  of  furze,  gorse,  heath,  fern, 
turf,  peat,  coals,  charcoal,  wood,  or  bark,  or  toany  steer  or  pile  of 
wood  or  bark,  is  guilty  of  felony,  and  shall  be  liable  to  be  impri- 
soned  in  the  Fenitentiary  for  life,  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

23.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act,  Aitempting  to 
attempts  to  set  fire  to  any  such  matter  or  thic^,  as  in  either  of  ÎJ^m  orîuSki 
the  last  two  preceding  sections  mentioned,  under  such  circum-ofcom,  hay, 
stances  that  if  the  same  were  thereby  set  fire  to,  the  offender  *®* 
would  be,  under  either  of  such  sections,  guilty  of  felony,  is  guilty 
of  felony,  and  shaU  be  liable  to  be  imprisoned  in  the  Fenitentiary 
for  any  term  not  exceeding  seven  years,  and  not  less  than  two 
yeaxB^  or  to  be  imprisoned  m  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

533.  Whosoever  unlawfully  and  maliciously  cuts  or  otherwîse  DMtroyîng 
deatroys  any  hop-binds  growing  on  pôles  in  any  plantation  of  J^J^^ 
hops,  or  any  grape-vines  growing  in  aiiy  vineyard,  is  ffuilty  of  Ac 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Femtentiary  • 
for  any  term  not  exceeding  fourteen  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour»  and  with  or  without  soUtary  confinement. 

534.  Whosoever  unlawfully  and  maIiciou3ly  cuts,  breaks,  barks,  DMtroying, 
roots  up  or  otherwise  destroys  or  damages  the  whole  or  any  part  *Jrthmor^' 
of  any  tree,  sapling  or  shrub,  or  any  imderwood  growing  in  any  than  $6,  grow- 
park,  pleasure  ground,  gaj^den,  orchard  or  avenue,  or  ia  ^1^7^°*^,^ 
ground  adjoining  or  belonging  to  any  dwelling  house  (in  case  the  ^oond^^Ao. 
amount  of  the  injury  done  exceeds  t^e  sum  of  five  dollars)  is 

guilty  of  felony,  and  shaU  be  liable  to  be  imprisoned  in  the 
Penitentiaiy  for  any  term  not  exceeding  three  years  and  not  less 
tliao  two  years,  or  to  be  imprisoned  in  any  oi^er  gaol  or  place  of 
conflnemei^t  for  any  term  lecfs  than  two  year^,  with  or  without 
hard  labour,  and  T^th  or  witho^t  solitary  confinement. 

95. 
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Deetroying,         3S.  Whosoever  unlawfally  and  maliciously  cuts,  breaks,  barks, 

fhribr^Ao.     ^^^  up»  or  otherwise  destroys  or  damages  the  whole  or  any  part 

wonh  mow     of  any  tree,  sapling  or  shrub,  or  any  underwood  growing  in  any 

than  .^20,^^^^  public  street  or  place  or  elsewhere  than  in  any  park,  pleasure 

wheTrSan  Ui  gTound,  gajtien,  orchard  or  avenue,  or  in  any  ground  adjoining  or 

s  pieMuro       belonging  to  any  dwelling-house  (in  case  the  amount  of  injury 

ground,    c     ^^^^  exceeds  the  sum  of  twenty  dollars),  is  guilty  of  felony ,  and 

shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 

not  exceeding  three  years  and  not  less  than  two  years,  or  to  be 

imprisoned  in  any  other  çaol  or  place  of  confinement  for  any  term 

less  than  two  years,  wi&  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

liamaging  36.  Whosoever  unlawfully  and  maliciously  cuts,  breaks,  barks, 

treea,  Ac,  roots  up  or  othcrwisc  destroys  or  damages  the  whole  or  any  part 
growSng^to  the  of  any  tree,  sapling  or  shrub,  or  any  underwood,  wheresoever  the 
amount  of  25  samo  may  be  growinc,  the  injury  done  being  to  the  amount  of 
^^^^'  twenty-five  cents  at  the  least,  shall,  on  conviction  thereof  before 

any  Justice  of  the  Peace,  at  the  discrétion  of  the  Justice,  either 
be  committed  to  the  common  gaol  or  house  or  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  one  month,  or  else  shall  forfeit  and 
pay,  over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  five  dollars,  as  to  the  Justice  seems  meet; 
and  whosoever,  having  been  convicted  of  any  such  offence,  either 
Second  offence  against  this  or  any  former  Act  or  law,  afterwards  commits  any  of 
the  said  ofiences  in  this  section  before  mentioned,  and  is  con- 
victed thereof  in  like  manner,  shall,  for  such  second  offence,  be 
liable  to  be  committed  to  the  common  gaol  or  other  place  of 
confinement,  tiiere  to  be  kept  at  hard  labour,  for  such  term,  not 
exceeding  three  months,  as  the  convictins:  Justice  thinks  fit^  or 
clse  shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injury 
done,  such  sum  of  money,  not  exceeding  twenty  dollars,  as  to  the 
Third  offence.  Justice  seems  meet  ;  and  whosoever,  having  been  twice  convicted 
of  any  such  offence  (whether  both  or  either  of  such  convictions 
hâve  taken  place  before  or  after  the  passing  of  this  Act),  after- 
wards commits  any  of  the  said  offences  in  this  section  before 
mentioned,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
Penitentiary,  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  andwiUi  or  without  solitary  confiinement. 

Destroyîng         87.  TVhosocvertmlawfully  and  inaliciouslydestroys,or  damage 
T^geuible^pro-  ^*^  intcnt  to  destroy,  any  plant,  root,  firuit  or  vegetable  produc- 
duotion  in  ft  '  tion,  growiug  in  any  garden,  orchard,  nursery  ground,  house,  hot- 
«wden.  Ac.     housc,  grcen-housc  or  conservatory,  shall,  on  conviction  thereof 
before  a  Justice  of  the  Peace,  at  the  discrétion  of  the  Justice, 
either  be  committed  to  the  common  gaol  or  other  place  of  confine- 
ment, there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
to  hard  labour,  for  any  term  not  exceeding  three  months,  or  else 
shall  forfeit  and  pay,  over  and  above  the  amoimt  of  the  injury 
done,  such  sum  of  money,  not  esçeedinc  twenty  dollars,  as  to  the 

Justice 
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Justice  seems  meet  ;  and  whosoever,  having  been  convicted  of  Seoondoffence. 
any  such  offence,  either  aj^ainst  this  or  any  former  Act  or  law, 
afberwards  commits  any  oi  Uie  said  offences  in  this  section  before 
mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  the  tenn  of  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

SIS.  Wbosoeyer  unlawfuUy  and  maliciously  destroys,  or  damages  Dettroyiog, 
with  intent  to  destroy,  any  cultivated  root  or  plant  used  for  3ie  *^^JJ{iJ^J*^* 
food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or  for  SStgrowiniciii 
dyeing,  or  for  or  in  the  course  of  any  manufacture,  and  growing  »  g^rdw,  Ao. 
in  any  land,  open  or  inclosed,  not  bemg  a  garden,  orchard  or  nur- 
sery ground,  shall,  on  conviction  thereof  before  a  Justice  of  the 
Peace,  at  the  discrétion  of  the  Justice,  either  be  committed  to  the 
commongaol  or  other  place  of  confinement,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  one  month,  or  else  shall  forfeit  and  pay,  over  and 
above  the  amount  of  the  injuiy  donc,  such  sum  ofi  money,  not 
exceeding  five  dollars,  as  to  the  tfustice  seems  meet  ;  and  in  default 
of  payment  thereof,  toçether  with  the  costs  (if  ordered),  shall  be 
committed  as  aforesaid,  for  any  term  not  exceeding  one  month, 
unless  payment  be  sooner  made;  and  whosoever,  having  been 
convicted  of  any  such  offence,  either  acainst  this  or  any  former 
Àct  or  law,  afberwards  commits  any  of  the  said  offences  in  this  Second  off«nc« 
section  before  mentioned,  and  is  convicted  thereof  in  like  manner, 
shall  be  committed  to  the  common  gaol  or  other  place  of  confine- 
ment, there  to  be  kept  to  hard  labour,  for  such  term,  not  exceed- 
ing three  months,  as  the  convicting  Justice  thinks  fit. 

InjwrieM  to  fencei. 

39.  Whosoever  unlawfully  and  maliciously  cuts,  breaks,  throws  Deftroying, 
down,  or  in  anywise  destroy  s  any  fence  of  any  description  what-  fjjJ^^ÎJ,'*"^' 
soever,  or  any  wall,  stile  or  gâte,  or  any  part  tibereof  respectively, 
shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  for  the 
fiist  ofifence  forfeit  and  pay,  over  and  above  the  amount  of  the 
injujy  done,  such  sum  of  money,  not  exceeding  five  dollars,  as  to 
ihe  Justice  seems  meet  ;  and  whosoever,  having  been  convicted 
of  any  such  offence,  either  a^ainst  this  or  any  former  Act  or  law, 
afterwards  commits  any  of  the  said  offences  m  tiiis  section  before  Second  offence. 
mentioned,  and  is  convicted  thereof   in  like  manner,   shall  be 
committed  to  the  common  raol  or  other  place  of  confinement, 
there  to  be  kept  to  hard  laoour  for  such  term,  nôt  exceeding 
three  months,  as  the  convicting  Justice  thinks  fit. 

Injuries  to  mines. 

90.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  SetOnf  un  u> 
mine  of  coal,  cannel  coal,  anthracite,  or  other  minerai  fuel,  or  to  JjJ^û"  ^^Jl 
any  mine  or  well  of  oil  or  other  combustible  substuice,  is  guilty 

of 
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of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  life,  or  for  any  term  not  less  than  two  years,  or  to  be  impri- 
soned in  any  otber  ffaol  or  place  of  confinement  for  any  term  less 
than  two  years,  wiin  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Attempting  to  81  Whosoever  unlawfuUy  aiid  malicionsly,  by  any  overt  act, 
86t  lire  to  a  attempts  to  set  fire  to  any  mine,  or  to  any  such  oil  weU,  as  afore- 
mme,  o  -we  ,  ^^^  under  such  circumstances  that  if  the  same  were  thereby  set 
fire  to  the  offender  wonld  be  guilty  of  felony,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  jdaoe  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Conrejing  39.  WhosooYer  unlawfully  and  maliciously  causes  any  water, 

^w'h^A^*    earth,  rubbish  or  other  substance,  to  be  conveyed  or  run  or  fall 

intoamin^   i^to  any  mine,  or  into  any  oil  well,  or  into  any  subterraneous 

obitni«ting     passage  communicating  therewith,  ?rith  intent  thereby  to  destroy 

the  ibaft.  Ao.  ^^  damage  such  mine  or  well,  or  to  hinder  or  delay  the  working 

thereof,  or,  with  the  Uke  int^t,  unlawfully  and  maliciously  pulls 

down,  fills  up,  or  obstructs  or  damages  with  intent  to  destroy, 

obstruct,  or  render  useless,  any  airway,  waterway,  draJii,  pit,  level 

or  shafb,  of  or  belonging  to  any  mine  or  well,  is  guilty  of  felony, 

and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any 

term  not  exceeding  seven  years  and  not  less  than  two  years,  or 

to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour,  and 

ProTîio.         with  or  without  solitary  confinement  ;  Provided  that  this  section 

shall  not  extend  to  any  damage  committed  underground  by  any 

owner  of  any  adjoining  mine  or  well  in  working  the  same,  or  by 

any  person  didy  employed  in  such  working. 

Damaging  S3w  Whosoever  unlawfully  and  maliciously  pulls  down  or  des- 

'u?h"*°       '  ^roys»  or  damages  with  intent  to  destroy  or  render  useless  any 

goD  wljZ^ô.,  Bteam  engine  or  other  engine  for  sinking,  draining,  ventilating,  or 

for  working     working,  or  for  in  anywise  assisting  in  sinking,  draining,  ventila- 

^"•■-  ting  or  working  any  mine  or  well,  or  any  appliance  or  appaistus 

in  connection  with  any  such  steam  or  other  engine,  or  any  staith, 

building  or  érection  used  in  conducting  the  business  of  any^  mine 

or  well,  or  any  bridge,  waggon-way  or  trunk  for  oonreying 

minerais  or  oil  firom  any  mine  or  well,  whether  such  engine, 

staith,  building,  érection,  oridge,  waggon-way  or  tnmk,  be  com- 

pleted  or  in*  an  unfinished  s^te,  or  unlawfully  and  maliciously 

stops,  obstructs  or  hinders  the  working  of  any  such  steam  or 

other  engine,  or  of  any  such  appliance  or  apparatus  as  aforesaid, 

with  intent  thertby  to  destroy  or  damage  any  mine  or  weU,  or  to 

hinder,  obstruct  or  delay  the  working  thereoi,  or  unlawfully^  and 

maliciously  whoUy  or  partially  cute  through,  severs,  breaks,  or 

unfastens,  or  damages  with  intont  to  destroy  or  render  useless 

finy  rope,  chain  ortackle,  of  whatsoever  materiol  the  same  shall 


1869.  Malimu^  Iiv^mes  to  JP^qper^.  Oap.  22.  235 

be  xoiMde,  UBed  in  any  mino  or  well,  or  in  or  upon  any  inclined 
plane,  radlway  or  other  way,  or  other  work  whatsoever,  in  any- 
wise  belonging  or  appertainîng  to  or  connected  with  or  employed 
in  any  mine  or  well,  or  the  working  or  business  thereof,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Feniten- 
tiary  for  any  term  not  exceeding  seven  years  and  noi  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Ityuriesto  sea  and  river  banks^  and  to  works  on  riversy  canals,  Sçc. 

34.  Whosoever  unlawfully  and  maliciously  breaks  down  ornestroyiDg 
cuts  down,  or  otiierwise  damt^es  or  destroys  any  sea  bank,  sea  *"J  ■«»  ^»nk 
wall,  dyke  or  aboiteau,  or  the  oank,  dam,  or  wall  of  or  belonging  ^^^^x,  dam?°^ 
to  any  river,  canal,  drain,  réservoir,  pool  or  marsh,  whereby  any  Ac.,  used  for 
land  or  building  is  or  is  in  danger  of  being  overflowed  or  damaged,  po^î^*©.^"" 
or  unlawfully  and  maliciously  throws,  breaks  or  cuts  down,  levels, 
undermines,  or  otherwise  destroys  any  quay,  wharf,  jetty,  lock, 
sluice,  floodgate,  weir,  tunnel,  towing-path,  drain,  water-course, 
or  other  work  belonging  to  any  port,  lùu*bour,  dock,  or  réservoir, 
or  on  or  belonging  to  any  navigable  river  or  canal,  or  any  dam  or 
structure  erected  to  croate  or  utilize  any  h^draulic  power,  or  any 
embankment  for  the  support  thereof,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  Fenitentiary  for  life  or  for  any 
term  not  leas  thûi  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  y eajB,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

39.  Whosoever  unlawfully  and  maliciously  cuts  ofi*,  draws  up,  Removing 
or  removes  any  piles,  stone  or  other  materials  fixed  in  the  ground  pUm  of  any 
and  used  for  securing  any  sea  bank  or  sea  wall,  or  the  bank,  dam  ôrobstmoUng 
or  wall  of  any  river,  canaJi,  drain,  aqueduct,  marsh,  réservoir,  pool,  navigation  of 
port,  harbour,  dock,  quay,  wharf,  jetty  or  lock,  or  unlawfully  and  •j^][J^  °' 
maliciously  opens  or  draws  up  any  floodgate  or  sluice,  or  does  any 
other  injiuy  or  mischief  to  any  navigable  river  or  canal,  with 
intent  and  so  aa  thereby  to  obstruct  or  prevent  the  carrying  on, 
completing  or  maintaining  the  navigation  thereof,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Fenitentiary 
for  any  term  not  exceeding  seven  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  oâier  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

Ifgwnes  to  ponds. 

S€.  Whosoever   unlawfully  and  maliciously   cuts    through,  Bnakingdotrn 
breaks  down,  or  otherwise  destroys  the  dam,  floodgate  or  sluice  ?î  ^*™jt*c^*„ 
of  any  fishpond,  or  of  any  water  which  is  private  property,  or  in  nâif-Sm,^©!-**' 
whieh  there  is  any  privaie  right  of  fishery,  with  mtent  thereby  poifoniog  fish. 
to  take  or  dçBtroy  any  of  the  fish  in  such  pond  or  water,  or  so  as 

thereby 
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thereby  to  cause  ihe  loss  or  destmctioD  of  any  of  the  fish,  or 
unlawfully  and  malicîoiisly  puis  any  lime  or  other  noxious 
material  in  any  such  pond  or  water,  with  intent  thereby  to  des- 
troy  any  of  the  fish  that  may  then  be,  or  that  may  thereafber  be 
put  therein,  or  unlawfully  and  maliciously  cuts  through,  breaks 
down,  or  otherwise  destroys  the  dam  or  floodgate  of  any  mill- 
pond,  réservoir  or  pool,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and^with  or  with- 
out  solitai^  confinement 

Ifyuries  to  bridges^  viadnctSj  and  toll-bairs. 

iDjoHnga  8T.  Whosoever  unlawfully  and  maliciously  pulls  or  throws 

or  viîuiacu^  down,  or  in  any  wise  destroys,  any  bridge,  (whether  over  any 
stream  of  water  or  not),  or  any  viaduct  or  aqueduct,  over  or  under 
which  bridge,  viaduct  or  aqueduct  any  highway,  railway,  or  canal 
passes,  or  does  any  injury  with  intent  and  so  as  thereby  to  render 
such  bridge,  viaduct  or  aqueduct,  or  the  highway,  railway  or  canal 
passing  over  or  under  the  same,  or  any  part  thereof,  dangerous  or 
impassable,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  life  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  con&iement. 

Dettroyinga  38.  Whosoever  uulawfully  and  maliciously  throws  down, 
ton*h*^*  *^  A*'  ^^'^^^^  ^^  otherwise  destroys,  in  whole  or  in  part,  any  tumpike 
oase,  c.  ^^  ^^  toU-bar,  or  any  waÛ,  chain,  rail,  post,  bar  or  other  fence 
belonging  to  any  tumpike  gâte  or  toU-bar,  or  set  up  or  erected 
to  prevent  passengers  pajssÎD^  by  without  paying  any  toll  directed 
to  De  paid  by  any  Act  or  law  relating  thereto,  or  any  bouse, 
building  or  weighing  engine  erected  for  the  better  collection, 
ascertainment  or  security  of  any  such  toU,  is  guilty  of  a  mis- 
demeanor,  and  shall  be  liable  to  be  punished  by  fine  or  imprison- 
ment,  or  both  in  the  discrétion  of  the  Court. 

Injuries  to  railway  carriages  ami  telegraphs, 

piteingwood,  39.  Whosoever  unlawfully  and  maliciously  puts,  places,  casts 
way  ^0°  w?  ^^  throws  upon  or  across  any  railway,  any  wood,  stone,  or  other 
moTing  rails,  matter  or  thing,  or  imlawfully  and  maliciously  takes  up,  removes 
Ac,withinteDt  q^  displaces  any  rail,  sleeper,  or  other  matter  or  thing  belonirinc 

toobstraetor    .  ^        .,       •'  '      ,  fLc  n  j  t   •        i      I  o~^ 

oyerthrow  any  to  any  railway,  or  unlawfully  and  mauciously  tums,  moves  or 
engine,  oar-  diverts  any  point  or  other  machinery  belonging  to  any  railway, 
nage,  Ac.  ^^  unlawfully  and  maliciously  makes  or  shows,  hides  or  removes 
any  signal  or  light  upon  or  near  to  any  railway,  or  unlawfully 
and  maliciously  does  or  causas  to  be  done,  any  other  matter  or 
thing,  with  intent  in  any  of  the  cases  aforesaid,  to  obstruct,  upset, 
overthrow,  injure  or  destroy  any  engine,  tender,  carriage  or  truck 

using 
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usin^  such  railway,  is  goilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life,  or  for  any  term  not  less 
ihan  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

40.  Whosoever,  by  any  unlawful  act,  or  by  any  wilfîil  omis-  Obstmoting 
sion  or  neglect,  obstructe,  or  causes  to  be  obetructed,  any  engine  ^^^^^  J'^^ 
or  carnage  using  any  railway,  or  aids  or  assists  therein,  is  gmlty  ÎSwîyi!  ^^ 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol 

or  place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour. 

41.  Whosoever    unlawfuUy    and    maliciously    cuts,    breaks,  injnring  eieo- 
throws  down,  destroys,  injures  or  removes,  any  battery,  machin-  ^^^^  m^gne- 
ery,  wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being  *°     **"^  "' 
part  of  or  being  used  or  employed  in  or  about  any  electric  or 
magnetic  telegraph,  or  in  the  working  thereof,  or  imlawfully  and 
maliciously  prevents  or  obstructs  in  any  manner  whatsoever,  the 
sending,  conveyance  or  delivery  of  any  communication  by  any 

such  telegraph,  is  guilty  of  a  misdemeanor,  and  shaU  be  liable  to 
be  împiisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
Penitentiary,  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  uhless  some  greater  punishment  is  provided  for  the 
ofience  by  any  other  Act  in  force,  in  which  case  such  offender  may 
be  indicted  and  punished  under  this  Act. 

49.  Whosoever  unlawfully  and  maliciously,  by  any  overt  act,  Attemptt  to 
attempts  to  commit  any  of  the  offences  in  the  last  preceding  sec-  ^^^  "^^ 
tion  mentioned,  shaD,  on  conviction  thereof  before  a  Justice  of  the     ^^''^  '* 
Peace,  at  the  discrétion  of  the  Justice,  either  be  committed  to  the 
common  gaol  or  any  other  place  of  confinement,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  three  months,  or  else  shall  forfeit  and  pay 
such  sum  of  money  not  exceeding  fifty  dollars  as  to  the  Justice 
seems  meet. 

Ifyuries  to  works  ofart,  Sfc. 

43.  Whosoever  unlawfully  and  maliciously,  destroys  or  damages  DeitroyiDg  or 
any  book,  manuscript,  picture,  print,  statue,  bust  Or  vase,  or  any  d»m»ging 
other  article  or  thmg  kept  for  the  purposes  of  art,  science,  or  ^^masenms, 
Uterature,  or  as  an  object  of  curioeity,  in  any  musuem,  gallery,  ohurchea,  Ao., 
cabinet,  library,  or  other  depository,  which  museiun,  gallery,  pj^^****^'® 
cabinet,  library,  or  other  depository  is  either  at  ail  times  or  from 
time  to  time  open  for  the  admission  of  the  public  or  of  any 
considérable  number  of  persons  to  view  the  same,  either  by  the 
permission  of  the  proprietor  thereof,  or  by  the  payment  of  money 
before  entering  the  same,  or  any  picture,  statue,  moniunent,  or 
other  mémorial  of  the  dead,  painted  glass,  or  other  monumemt  of 
work  of  art  in  any  church,  chapel^  meeting-house  or  other  place 
of  divine  worship,  or  in  any  building  belonging  to  Her  Majesty, 

or 
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or  to  any  county,  ridmg,  cîty,  town,  village,  parish  or  place,  or  to 
any  university,  or  coUece  or  hall  of  any  universîty,  or  in  any 
Street,  square,  church-yard,  burial-ground,  public  garden  or  ground, 
or  any  statue  or  monument  exposed  to  public  view,  or  any  oma- 
ment,  railing  or  fence  surrounding  suen  statue  or  mcmxmient,  or 
any  fountain,  lamp,  post,  or  other  thing  of  métal,  glass,  wood  or 
other  material  in  any  street,  square,  or  other  public  place,  is  guiliy 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement  for  any  term  not  exceeding  one  year, 
with  or  without  hard  labour;  provided  that  nothmg  hereîn 
contained  shall  be  deemed  to  affect  the  right  of  any  person  to 
recover,  by  action  at  law,  damages  for  the  injuiy  so  committed. 


Injvrieê  to  coOUe^  and  other  animais.     * 

Word  "oattie"     ^^  The  "word  "cattle"  wherever  used  in  this  Act  shall  hâve 
defined.  the  mcaning  assigned  to  it  in  the  Act  respecimg  larceny  and  other 

similar  offeneeê,  passed  in  the  présent  Session. 


KiUing  or 

maiming 

oattle. 


4S.  Whosoever  unlawfully  and  maliciously  kills,  maims, 
woimds,  poisons  or  injures  any  cattle,  îs  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement,  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  wilh 
or  without  solitary  confinement 


W&ntonly 
attempting  to 
poison  oattlo, 


46.  Whosoever  unlawfuUy  and  maliciously  attempts  to  kiU, 
maim,  wound,  poison  or  injure  any  cattle,  or  unlawfully  and 
maliciously  places  poison  in  such  a  position  as  to  be  eaâily  par- 
taken  of  by  any  cattle,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  pimished  by  fine  or  imprisonment,  or  both,  at  the 
discrétion  of  the  Court 


Kiiiingor  47.  Whosoevcr   unlawfully    and    maJîcîously    kills,    maims, 

"»^^"«  <>***•'  wounds,  poisons  or  injures  any  dog,  bird,  beast,  or  other  animal, 
not  being  cattle,  but  being  either  the  subject  of  larceny  at 
common  law,  or  being  ordin^ily  kept  in  a  si»te  of  confinement, 
or  kept  for  any  domestic  purpose,  or  purpose  of  lawful  profit  or 
advantage,  or  science,  shall,  on  conviction  thereof  before  a  Justice 
of  the  Peace,  at  the  discrétion  of  the  Justice,  eith^  be  committed 
to  the  common  gaol  or  any  other  place  of  confinement,  there  to 
be  imprisoned  onJy,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  three  months,  or  dse  shall  forfeit  and 
pay,  over  and  above  the  amount  of  the  injury  donc,  such  sum  of 
money  not  exceeding  one  hundred  dollars  as  to  the  Justice  seems 
meet  ;  and  whosoever,  having  been  convicted  of  any  such  offenoe, 
'  afterwards  commits  any  of  the  said  ofifences  in  tiiis  section  before 
mentioned,  and  is  convicted  thereof  upon  indictment,  is  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  'be  ptmdshed  by  fine  or 
imprisonment,  or  both,  in  the  discrétion  of  the  Comi  ;  Provided 

always 
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alwayB  that  the  prosecutor  may,  if  he  sees  fit,  proceed  before  a 
Justice  of  the  Peace  as  for  a  fiist  offence. 

Injuries  to  ehips 

48.  Whosoever  unlawfuUy  and  maliciously  sets  fire  to,  casts  Settmg  fire  to, 
away,  or  in  anywise  destroys  any  shîp  or  vessel,  whether  the  Sî'deibSySg 
same  be  complète  or  in  an  unfinished  state,  is  guilty  ôf  felony,  a  «bip. 
and  shall  be  Uable  to  be  imprisoned  in  the  Penitentîaiy  for  lîfe  or 

for  any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement,  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

49.  Whosoever  unlawfuUy  and  malîciously  sets  fire  to,  or  casts  Setting  lire  to 
away,  or  in  anywise  destroys  any  ship  or  vessel,  with  intent  ^^**ifj*" 
thereby  to  préjudice  any  owner  or  part  owner  of  such  ship  or  ownerorun- 
vessel,  or  of  any  goods  on  board  the  same,  or  any  person  thathas  ^"f^^"- 
underwritten,  or  may  underwrite  any  policy  of  insurance  upon 

such  ship  or  vessel,  or  on  the  freight  thereoi,  or  upon  any  goods 
on  board  the  samte,  is  guilty  of  feloi^,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 

flfO.  Whosoever  unlawfuUy  and  maliciously,  by  any  overt  act,  Attempting  to 
attempts  to  set  fire  to,  cast  awav,  or  destroy  any  ship  or  vessel  îregS?  ^^  * 
under  such  circumstances  that  if  the  ship  or  vessel  were  thereby 
set  fire  to,  cast  away  or  destroyed,  the  offender  woidd  be  guilty 
of  felony,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  Penitentiary  for  any  term  not  exceeding  fourteen  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  wiwiout 
hard  labour,  and  with  or  without  solitary  confinement. 

St.  Whosoever  unlawfuUy  and  maUciously  places  or  thows  in,  Pi*<^«  gnn- 
into,  upon,  agaînst  or  near  any  ship  or  vessel  any  gunpowder  or  Î2ie?  wî3!^  * 
other  explosive  substance,  with  intent  to  destroy  or  damage  any  intont  to  dam- 
ship  or  vessel,  or  any  machinery,  working-tools,  goods,  or  cbittels,  ^^  **• 
whether  or  not  any  explosion  takes  place,  and  whether  or  not  any 
înjury  is  efiected,  is  guUty  of  felony,  and  shaU  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen and  not  less  than  two  years, — or  to  be  imprisoned  m  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  soKtary 
confinement. 

fld.  Whosoever  unlawfuUy  and  maUcously  damages,  otherwise  Bamagliiff 
tban  by  fire,  gunpowder  or  other  explosive  substance,  any  ship  J^'t^^^ Yy 
or  vessel,  whether  complète  or  in  an  unfiiiished  state,  with  mtent  fir». 
to  destroy  the  sarae.or  render  the  same  useless,  is  guilty  of  felony, 

and 
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and  shall  be  liable  to  be  imprîsoned  in  the  Penitentiajy  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  yeais;  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  tenu  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement 

BzhibiHDg  tS3.  Wbosoever    nnlawfolly    masks,    alters,  or  removes  any 

ftise  sSpiâiB,    lîght  or  signal,  or  unlawfully  exhibits  any  taise  light  or  signal, 

aota  of  iiae"^   ^^  intent  to  bring  any  ship,  vessel,  or  boat  into  danger,  or  nn- 

nfttnra  for       lawfully  and  maliciously  does  any  thing  tending  to  the  immédiate 

punubmentu'  ^^^  ^^  destruction  of  any  ship,  vessel,  or  boat,  and  for  which  no 

providod.        punishment  is  hereinbefore  provided,  is  guilty  of  felony,  and  shaU 

be  liable  to  be  imprisoned  in  the  Penitentiary  for  life,  or  for  any 

term  not  less  than^  two  years,  or  to  be  imprisoned  in  any  other 

gaol  or  place  of  confinement  for  any  term  less  than  two  years, 

with  or  without  hard  labour,  and  wiUi  or  without  solitajy  con-. 

finement 

SSSmot         ^^  Whosoever  unlawfully  and  maliciously  cuts  away,  casts 

oonooftUng      adrifb,  removes,  alters,  defaces,  sinks  or  destroys,  or  unlawfully 

buoji  and       a^d  maliciously  does  any  act  with  intent  to  eut  away,  cast  adrifi, 

m^rki!**        remove,  alter,  deface,  sink  or  destroy,  or  in  any  other  manner 

unlawfully  and  maliciously  injures  or  conceals  any  boat,  buoy, 

buoy-rope,  perch  or  mark  used  or  intended  for  the  guidance  of 

seamen,  or  the  purpose  of  navigation,  is  guilty  of  felony,  and  shaU 

be  liable  to  be  imprisoned  in  the  Penitentiary  for  any  term  not 

exceeding  seven  years,  and  not  less  than  two  years,  or  to  be 

imprisoned  iu  any  other  eaol  or  place  of  confinement  for  any  teim 

less  than  two  years,  witn  or  without  hard  labour,  and  with  or 

without  solitary  confinement 

^*M^  ^^^         ^^'  Whosoever  makes  fSsust  any  vessel  or  boat  to  any  such  buoy, 

Sik  tô  booyi,  beacon  or  sea  mark,  shaU,  on  conviction  thereof  before  any  Justice 

bMooni,  Ao.    of  the  Feace,  forfeit  a  eum  not  exceeding  ten  dollars,  and  in  default 

of  payment,  shall  be  liable  to  be  imprisoned  in  any  caol  or  plaoe 

of  confinement  for  any  term  nf>t  exceeding  one  month. 

oT*^M  iSifl!  ^^'  Whosoever  imlawfully  and  maliciously  cuts  or  loosens  any 
boom  on  any  river,  or  other  water,  or  breaks  or  cuts  looae  any 
rafl  or  crib  of  timber  or  saw-logs,  is  guilty  of  a  misdemeanor,  and 
shaU  be  liable  to  be  punished  by  fine  and  imprisonment  for  not 
less  than  two  years,  or  both,  in  the  discrétion  of  the  Court. 

'^*'*ïï?^w*iiiT  ^^'  Whosoever  unlawfuUy  and  maliciously  destroys  any  part 
•nieie  boioog-  of  the  ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on 
ing  Oiereto.  shore,  or  any  goods,  merchandise,  or  articles  of  any  kind  belonging 
to  such  ship  or  vessel,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  Penitentiary  for  any  term  not  exceeding  four- 
teen  years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two  years. 
with  or  without  hard  labour,  and  with  or  without  solitary  c<»- 
finement 

Sending 
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Sending  letters  threatening  to  hum  and  deètroy. 

tï8.  Whosoever  sends,  delivers  or  utters,  or  directly  or  indirectly  Sendîng  let- 
causes  to  be  received,  knowing  the  contents  thereof,  any  letter  or  J^" t?b*ura  m- 
writing  threatening  to  bum  or  destroy  any  house,  bam  or  other  deatroyhouwB, 
building,  or  any  rick  or  stack  of  grain,  liay,  or  straw,  or  other  *^u.'^g*°f *rtcui- 
agricultural  produce,  or  any  grain,  hay  or  straw,  or  other  agricul-  turS'produot," 
tural  produce,  in  or  under  any  buildmg,  or  any  ship  or  vessel,  or  *«• 
to  IcîM,  maim,  wound,  poison  or  injure  any  cattle,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  Penitentiary 
for  any  term  not  exceeding  ten  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  whithout  solitary  confinement. 

Injuries  not  before  pravidedfor. 

.    S9.  Whosoever    unlawfully    and    maliciously   commits    any  commîttiag 
damage,  injury  or  spoil  to  or  upon  any  real  or  personal  property  ™*„r^g°*not 
whateoever,  either  of  a  public  or  a  private  nature,  for  which  no  b°Jicro  pVo- 
punishment  is  hereinbefore  provided,  the  damage,  injury  or  spoil  vidod  for, 
being  to  an  amount  exceeding  twenty  dollars,  is  çuilty  of  a  mis-  am*oant°of 
demeanor,  and  shall  be  liable  to  be  imprisoned  in  me  Penitentiary  $20. 
for  any  term  not  exceeding  five  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  witliout  hard  labour. 

©O.  Whosoever  unlawfully  or  maliciously  commits  any  damage,  Committing 
injury  or  spoil  to  or  upon  any  real  or  personal  property  whatso-  pJ^^ÎinSsIj^ 
ever,  either  of  a  public  or  private  nature,  for  which  no  punish-  provided  for, 
mont  is  hereinbefore  provided,  shall,  on  conviction  thereof  before  c^^dlng  $20. 
a  Justice  of  the  Peace,  forfeit  and  pay  such  sum  of  money  not 
exceeding  twenty  dollars,  as  to  the  Justice  seems  meet,  and  also 
such  further  sum  of  money  as  appears  to  the  Justice  to  be  a 
reaâonable  compensation  for  the  dcimage,  injury,.  or  spoil,  so  com- 
mittedy  not  exceeding  the  sum  of  twenty  doUars  ;  which  last  men- 
tioned  sum  of  money  shall,  in  the  case  of  private  property,  be  paid 
to  the  party  aggrieve^  ;  and  in  the  case  of  property  of  a  public 
nature,  or  wherein  any  public  right  is  concemed,  the  money  shall 
be  applied  in  the  same  manner  as  every  penalty  imposed  by  a 
Justice  of  the  Peace  under  this  Act;  and  if  such  sums  of  money,  Application 
tc^ther  with  the  costs  (if  ordered),  are  not  paid,  either  immedia-  ^^  ™°^®^ 
teÇr  after  the  conviction,  or  within  such  period  as  the  Justice  shall  ^^^^ 
at  the  time  of  the  conviction  appoint,  the  Justice  may  commit  the 
offender  to  the  common  gaol  or  other  place  of  confinement,  there 
to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
as  the  Justice  thinks  fit,  for  any  term  not  exceeding  two  months, 
onless  such  sum  and  costs  be  sooner  paid;  Provided  that  nothing  Not  to  extend 
herein  contained  shall  extend  to  any  case  where  the  party  acted  JJ^^Y**^" 
under  a  fair  and  reasonable  supposition  that  he  had  a  right  to  do 
the  act  complained  of,  nor  to  any  trespass,  not  being  wilful  and 
jnalicious,  committçd  in  bunting,  fishing,  oj  in  the  pursuit  of  game, 
IÇ  but 


242  Cap.  22.  Malmous  Injuriée  to  Property.         82-33  Vicr. 

but  every  such  trespass  shall  be  punishable  in  the  same  manner 
as  if  this  Act  had  not  been  passed. 

Section  60  to  61.  The  provisions  in  the  last  preceding  section  contained  shall 
ifeBaf  ^        extend  to  any  person  who  unlawnilly  or  maliciously  commits  any 

injury  to  any  tree,  sapling,  shrub  or  nnderwood,  for  which  no 

punidiment  is  hereinbefore  provided. 

Màking  gunpowder  to  commit  offences,  and  searching  for  the  same. 

ha^n"'  \'        ®*'  Whosoever  makes  or  manufactures,  or  knowingly  has  in 

powder,  &o.     his  posscssion  any  gunpowder  or  other  explosive  substance,  or  any 

with  intent  to  dangerous  or  noxious  thing,  or  any  machine,  engine,  instrument 

feiony  a^it  ^^  ^^ing»  ^'^t^  intent  thereby,  or  by  means  thereof  to  commit,  or 

thu  Act.         for  the  purpose  of  enabling  any  other  person  to  commit  any  of  the 

félonies  in  this  Act  mentioned,  is  guilty  of  a  misdemeanor,  and 

shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine-  i 

ment,  for  any  term   less  than  two  years,  with  or  without  hard 

labour,  and  with  or  without  solitary  confinement 

Justices  may        63.  Any  Justice  of  the  Peace  of  any  district,  county  or  place, 
îor*8earc"iDg**  ^  which  any  machine,  engine,  implement  or  thing,  or  any  gun- 
houaep,  Ac,     powdcr  or  other  explosive,  dangerous,  or  noxious  substance  is 
poVdOT^  Ao.°"  suspected  to  be  made,  kept  or  carried,  for  the  purpose  of  being 
used  for  committing  any  of  the  félonies  in  this  Act  mentioned, 
upon  reasonable  cause  aissigned  upon  oath  by  any  person,  may 
f  issue  a  warrant,  under  his  hand  and  seal,  for  searching  in  the  day- 

time,  any  house,  mill,  magazine,  storehouse,  warehouse,  shop, 
cellar,  yard,  wharf  or  other  place,  or  any  carriage,  waggon,  cart, 
ship,  boat  or  vessel,  in  which  the  same  is  suspected  to  be  made, 
kept  or  carried  for  such  purpose  as  hereinbefore  mentioned  ;  and 
every  person  acting  in  the  exécution  of  any  such  warrant  may 
seize  any  gunpowder,  explosive  substance,  or  any  dangerous  or 
noxious  thing,  or  any  machine,  engine  or  instrument  or  thing 
which  he  has  good  cause  to  suspect  is  intended  to  be  used  in  com- 
mitting or  enabling  any  other  person  to  commit  any  offence 
against  this  Act,  and  with  ail  convenient  speed  afler  the  seizure 
shall  remove  the  same  to  such  proper  place  as  he  thinks  fit,  and 
detain  the  same  until  ordered,  by  a  Judge  of  one  of  Her  Majesty^s 
Superior  Courts  of  Criminal  Jurisdiction,  to  restore  it  to  the  per- 
son who  may  claim  the  same. 

Searcher  or  64.  The  scarcher  or  seizer  shall  not  be  liable  to  any  suit  for 
be  *iubîe  to*^  such  detainer,  or  for  any  loss  of  or  damage  which  may  happen  to 
suit.  the  property  other  than  by  the  wilful  act  or  neglect  of  himself  or 

of  the  persons  whom  he  intrusts  with  the  keeping  thereof. 

lû  cases  of  6S.  Any  gunpowder,  explosive   substance  or  dangerous   or 

bow^such"'      noxious  thing,  or  any    machine,   engine,  instrument   or   thing 
articles  sbail    intended  to  be  used  in  committing  or  enabling  any  other  person 
be  disposed  of.  ^  commit  any  ofienee  against  this  Act,  and  seized  and  taken  pos- 
session of  [uuder  the  provisions  hereof,  shall,  in  the  event  of  the 

person 
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person  in  whose  possesaion  the  same  may  be  found,  or  of  the 
owner  thereof  being  convicted  for  any  offence  uiider  this  Act,  be 
forfeited  ;  and  the  same  shall  be  sold  under  the  direction  of  the 
Court  before  which  any  such  person  is  convicted,  and  the  proceeds 
thereof  shall  belong  to  the  Province  in  which  the  offender  is  con- 
victed, and  shall  be  paid  to  the  chief  financial  officer  thereof  for 
the  use  of  such  Province. 

Other  mattera. 


66.  Every  punishment  and  forfeiture  by  this  Act  imposed  on  Maiiœ  sgainit 

...        .  ^  --.        _  owner  un- 

neoessary. 


any  person  maliciously  committing  any  offence,  whether  the  same  <*^'*®''^" 


be  punishable  upon  indictment  or  upon  summary  conviction,  shall 
equally  apply  and  be  enforced,  whether  the  offence  be  committed 
from  malice  conceived  against  the  owner  of  the  property  in  res- 
pect of  which  it  shall  be  committed,  oi;  otherwise. 

67.  Every  provision  of  this  Act  not  hereinbefore  so  applied,  ^^  ersons^  in 
shail  apply  to  every  person  who,  with  intent  to  injure  or  defraud  poeserfion  of 
any  person,  does  any  of  the  acts  hereinbefore  made  pénal,  although  propertj 
the  offender  be  in  possession  of  the  property  against  or  in  respect 

of  which  such  act  is  donc. 

68.  It  shaU  be  sufficient  in  any  indictment  foi:  any  offence  intent  to  in- 
against  this  Act,  where  it  is  necessary  to  allège  an  intent  to  injure  pOTtonTneed*' 
or  defraud,  to  allège  that  the  party  accused  did  the  act  with  not  be  stated 
intent  to  injure  or  defraud  (as  the  case  may  be)  without  alleging  ***  indictment. 
an  intent  to  injure  or  defraud  any  particular  person  ;  and  on  the 

tiîal  of  any  such  offence  it  shall  not  be  necessary  to  prove  an 
intent  to  injure  or  defraud  any  particular  person,  but  it  shall  be 
sufficient  to  prove  that  the  party  accused  did  the  act  charged  with 
an  intent  to  injure  or  defraud,  as  the  case  maybe. 

69.  Any  person  foimd  committing  any  offence  against  this  Act,  Peraons  in  aot 
whether  the  same  be  pimishable  upon  indictment  or  upon  sum- ^J.^®^™^^**^ 
mary  conviction,  may  be  immediately  apprehended,  without  a  apprehended. 
warrant,  by  any   peace  officer,  or  the  owner  of  the  property 
injured,  or  his  servant,  or  any  person  authorized  by  him,  and  forth- 

with  taien  before  some  neighboring  Justice  of  the  Peace,  to  be 
dealt  with  according  to  law. 

70.  Whosoever  aids,  abets,  counsels  or  procures  the  commission  Abettora  in 
of  any  offence  which  is  by  this  Act  punishable  on  summary  con-  l^hSbUo^^' 
viction,  either  for  every  time  of  its  commission,  or  for  the  first  ■wmmtry  con- 
and  second  time  only,  or  for  the  first  time  only,  shaJl,  on  convie-  ^*^****°' 
tien  before  a  Justice  of  the  Peace,  be  liable  for  every  first,  second, 

or  subséquent  offence,  of  aiding,  abetting,  counselling  or  procuring, 
to  the  same  forfeiture  and  pimishment  to  which  a  person  guilty 
of  a  first,  second,  or  subséquent  offence  as  a  principal  offender  is 
by  this  Act  made  liable. 

71, 
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ifaperaon  71.  In  eveiy  case  of  a  summaiy  convictioa  under  this  Act, 

co^vT^tcd^does  where  the  sum  forfeîted  for  the  amount  of  the  injury  doue,  or 

not  pay  the     imposed  as  a  penalty  by  the  Justice,  is  not  paid,  either  imme- 

lo!  \ho  7ul'    di^'t^ly  «-ft^  Ûie  coiiviction  or  within  such  period  as  the  Justice 

tice  maj  oom-  shall,  at  the  time  of  the  conviction,  appoint,  the  convicting  Jus- 

mit  him.         ^ice  (unless  where  otherwise  specially  directed)  may  commit  the 

oôender  to  the  common  gaol  or  other  place  of  conmiement,  there 

to  be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard 

labour,  according  to  the  discrétion  of  the  Justice,  for  any  term  not 

exceeding  two  months,  where  the  amount  of  the  sum  forfeited  or 

of  the  penalty  imposed,  or  of  both  (as  the  case  may  be),  together 

with  the  costs,  does  not  exceed  twenty  dollars  ;  and  for  any  tenn 

not  exceedings  l^hree  months  when  the  amount,  with  costs,  exceeds 

twenty  dollars  ;  the  commitment  to  be  determinable  in  each  of 

the  cases  aforesaid  upon  payment  of  the  amoimt  and  costs. 

jusHce  may         7S8.  Where  any  person  is  summarily  convicted  before  a  Justice 

offendOTin      ^^ ^^®  Pcaco  of  any  offence  against  this  Act,  and  it  is  a  first  con- 

ceAaiQ  cases,   viction,  the  Justico  may,  if  he  so  thinks  fit,  discharge  the  offender 

from  his  conviction,  upon  his  making  such  satisfaction  to  the 

party  aggrieved,  for  damages  and  costs,  or  either  of  them,  as  shall 

be  ascertained  by  the  JueSce. 

Sammaryoon-  73.  When  any  person  convicted  of  any  offence  punishable 
To^^**"  oth  "  ^P^i^  summary  conviction  by  virtue  of  this  Act,  has  paid  the  sum 
prooeedings!  adjudgcd  to  be  paid,  to^ther  with  costs,  under  such  conviction, 
or  has  received  a  remission  thereof  from  the  Crown,  or  has  suffered 
the  imprisonment  awarded  for  non-payment  thereof,  or  the  impri- 
sonment  awarded  in  the  first  instance,  or  has  been  so  discharged 
from  his  conviction  by  any  Justice  as  aforesaid,  he  shall.  be 
released  from  ail  ftirther  or  other  proceedings  for  the  same  cause. 

Fine  and  sure-      74.  Whenever  any  person  is  convicted  of  any  indictable  mis- 

in**  the  ^*aoê  •  d^^^^û^^^^  pumshable  under  this  Act,  the  Court  may,  if  ît  think 

In^rhat^aaes!  fit,  in  addition  to  or  in  lieu  of  any  of  the  pimishments  by  this 

Act  authorized,  fine  the  offender,  and  requîre  him  to  enter  into 

his  own  recognizances,  and  to  find  suretie%  both  or  either,  for 

keeping  the  peace  and  being  of  good  behaviour  ;  and  in  case  of 

any  felony  punishable  under  this  Act,  the  Court  may,  if  it  thinks 

fit,  require  the  offender  to  enter  into  his  own  recognizances,  and 

to  fiind  sureties,  both  or  either,  for  keeping  the  peace,  in  addition 

Proviio.         to  any  pimishment  by  this  Act  authorized  ;  rrovided  that  no 

person  shall  be  imprisoned  under  this  section  for  not  finding 

sureties,  for  any  period  exceeding  one  year. 

Summary  pro-      75.  Every  offcuce  hereby  made  punishable  on  summary  con- 

ceedings,  how  viction  may  be  prosecuted  in  the  manner  directed  by  the  Act  of 

reg  ate  .       ^j^  Session  Tcspecting  the  duties  of  Justices  of  the  Peace  oui  of 

Sessions  in  relation  to  summary  convictions  and  orders,  so  &r  as 

no  provision  is  hereby  made  for  any  matter  or  thing  which  may 

be  required  to  be  done  in  tbç  çoi^rsç  of  çuch  prosecution. 
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76.  This  Act  shall  commence  and  take  effect  on  the  first  day  Oommenoe- 
of  Januaiy,  one  ihonsand  eîght  hundred  and  seventy.  "**^^  of  Act 

CAP.    XXIIL 
An  Act  respecting  Peijury. 

[AêsmUd  to  22nd  June^  1869.] 

WIIEREAS  it  is  expédient  to  assimilate,  amend  and  consoli-  Preambie. 
date  the  Statute  Law  relatîng  to  Perjury,  in  force  in  the 
seyeral  Provinces  of  Québec,  Ontario,  Nova  Scotia,  and  New 
Brunswick,  and  to  extend  the  same  as  so  Consolidated  to  ail 
Canada:  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Gommons  of  Canada,  enacts 
as  foUows  : — 

1.  Perjury  or  subornation  of  perjury  is  a  misdemeanor;  and  Periury  a  mii- 
any  person  guilty  thereof  shall  be  liable  to  be  imprisoned  in  the  Jjd  h^^' 
Penitentiary  for  any  term  not  exceeding  fourieen  years  and  nol  ponishabie. 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement,  for  any  term  îess  than  two  years,  and  to  pay  such 
fine  as  the  Court  may  award. 

SI.  In  every  case  in  which,  by  any  Act  or  Law  now  or  hère-  Makîng,  àe., 
after  to  be  in  force  în  the  Dominion  of  Canada,  or  in  any  Province  Sï^araSonf, 
forming  part  of  the  Dominion  of  Canada,  it  is  required  or  authorized  Ac,  underany 
that  facts,  matters  or  things  be  verified,  or  otherwîse  assured  or  ^^^  ^^  ï**'" 
ascertained,  by  or  upon  the  oath,  affirmation,  déclaration  or  affidavit  ** 
of  some  or  any  person,  if  any  person  having  in  any  such  case 
taken  or  made  any  oath,  affirmation  or  déclaration  so  required  or 
authorized,  knowingly,-  wilfully  and  corruptly,  upon  such  oath, 
aflirmation  or  déclaration,  déposes,  swears  to  or  makes  any  false 
statement  as  to  any  such  faot,  matter  or  thing, — or  if  any  person 
knowingly,   wilfully  and   corruptly,   upon  oath    or    affirmation, 
affirms,  déclares,  or  déposes  to  the  truth  of  any  statement  for  so 
verifying,  assuring  or  ascertaining  any  such  fact,  matter  or  thing, 
or  purporting  so  to  do, — or  knowingly,  wilfully  and  corruptly 
takes,  makes,  signs  or  subscribes  any  such  affirmation,  déclara- 
tion or  affidavit,  as  to  any  such  fact,  matter  or  thing,  such  state- 
ment, affidavit,  affirmation  or  déclaration  being  untrue,  in  the 
whole  or  any  part  thereof, — or  knowingly,  wilfidly  and  corruptly 
omits  from  any  such  affidavit,  affirmation  or  déclaration,  sworn 
or  made  under  the  provisions  of  any  law,  any  matter  which,  by 
the  provisions  of  such  law,  is  required  to  be  statedin  such  affidavit, 
affirmation  or  déclaration, — such  person  shall  be  deemed  to  be 
gnilty  of  wilful  and  corrupt  perjury,  and  be  punished  accordingly  ; 
Provided  that  nothing  herein   contained  shall   affect  any  case  proyUo  :  as  ta 
amounting  to  perjury  at  the  Common  Law,  or  the  case  of  any  p^ijury  »t 
offence  in  respect  of  which  other  or  spécial  provision  is  made  by  ^®™"*'^ 
anj  Act. 

9. 
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Trial,  punish-      3.  Any  person  who  wilfuUy  and  corruptly  makes  any  false 

SShig  fiJr  affidavit,  aflBrmation,  or  déclaration  out  of  Canada,  or  ont  of  any 

affidayits,  Ao.,  Province  of  Canada,  before  any  fanctionary  authorized  to  take  the 

Canada^*  ^°    ^^°^®  ^^^  ^^  purpose  of  beîng  used  in  Canada,  or  in  such  Province, 

shall  be  deemed  guilty  of  perjury,  in  like  manner.as  if  such  false 

affidavit,  affirmation  or  déclaration  had  been  made  in  Canada,  or 

in  such  Province,  before  compétent  authority  ;  and  such  person 

may  be  dealt  with,  indicted,  tried  and  if  convicted,  be  sentenced, 

and  the  offence  may  be  laid  and  charged  to  hâve  been  committed, 

in  that  district,  county  or  place  where  he  bas  been  apprehended  or 

is  in  custody. 

Perjuries  in  Insurance  coèea. 

Before  whom       4.  Any  affirmation,  affidavit,  or  déclaration  required  by  any 

tfbe  u8ed*in'  ^^^^'  JAte^  OT  Marine  Insurance  Company,  authorized  by  law  to 

Insurance       do  businoss  in  Canada,  in  regard  to  any  loss  of  property  or  life 

cases  may  be  insurcd  or  assured  therein,  may  be  taken  before  any  Commissioner, 

™  authorized  by  any  of  Her  Majesty's  Supeiior  Courts,  to  take 

affidavits,  or  before  any  Justice  of  the  Peace,  or  before  any  Notary 

Public  for  any  Province  of  the  Dominion  ;  and  any  such  officer 

is  hereby  required  to  take  such  affirmation,  affidavit  or  déclaration. 

Any  wiifuiiy  S.  Auv  pcrson,  kncwinglv,  wilfully,  and  corruptly  making  any 
therein  to  be  aifarmatiou,  attidavit,  or  déclaration,  required  by  any  Jbire,  Laie  or 
perjury.  Marine  Insurance  Company  authorized  by  law  to  do  business  in 

Canada,  claiming  to  be  entitled  to  any  Insurance  money  in  respect 
of  any  loss  of  property  or  life  insured  or  assured  therein,  or  on 
behalf  of  any  person  making  such  claim  containing  any  false 
statement  of  fact,  matter  or  thing  in  regard  to  such  loss  of  pro- 
perty or  life,  shall  be  guilty  of  wilral  and  corrupt  perjury. 

Any  Judge  6.  It  shall  be  lawful  for  any  Judge  of  any  Superior  Court  of 

Sat  a  person  ^^^  ^^  Equity,  or  for  any  Judge  of  any  Court  of  Record,  or 
guilty  of  per-  any  Commissioucr  before  whom  any  inquiry  or  trial  is  held,  and 
hlmbe  prose-  whîch  he  is  by  law  required  or  authorized  to  hold,  in  case  it  appears 
outed.  to  him  that  any  person  bas  been  guilty  of  wilful   and  corrupt 

perjury  in  any  évidence  given,  or  in  any  affidavit,  affirmation, 
déclaration,  déposition,  examination,  answer  or  other  proceedings 
made  or  taken  before  him,  to  direct  such  persons  to  be  prosecuted 
for  such  perjury,  in  case  there  appears  to  such  Judge  or  Commis- 
sioner a  reasonable  cause  for  such  prosecution,  and  to  commit  such 
person  so  directed  to  be  prosecuted  until  the  next  term,  sîttings 
or  session  of  any  Court  having  power  to  try  for  perjury,  in  the 
jurisdiction  within  which  such  perjury  was  committed,  or  to  permit 
such  person  to  enter  into  a  recognizance  with  one  or  more  sufficient 
surety  or  sureties  conditioned  for  the  appearanceof  such  person,  at 
such  next  term  or  session,  and  that  he  will  then  surrender  and 
take  his  trial  and  not  départ  the  Court  without  leave,  and  to 
require  any  person  such  Judge  may  think  fit,  to  enter  into  a 
recognizance  conditioned  to  prosecute  or  give  évidence  against 
such  person  so  directed  to  be  prosecuted  as  aforesaid. 
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7.  Ail  évidence  and  proof  whatsoever,  whether  given  or  made  au  évidence 
orally,  or  by  or  in  any  aflSdavit,  affirmation,  déclaration,  examina-  "J^uo^per- 
tion  or,  déposition,  shall  be  deemed  and  taken  to  be  material  with  jury, 
respect  to  the  liability  of  any  person  to  be  proceeded  against  and 
punished  for  wilM  and  corrupt  perjury,  or  for  subornation  of 
perjury. 

8.  Any  person  accused  of  perjury  may  be  tried,  convicted  and  ▼•nnein  cases 
punished  in  any  district,  county  or  place  where  be  is  apprehended  ^  p*^'*^- 
or  ia  in  cnstody. 

9.  In  any  indictment  for  perjury,  or  for  unlawfuUy,  illegally,  Ponn  of  in- 
falsely,  fraudulently,  deceitfuUy,  maliciously  or  corruptly,  taking,  ^^^^^  *° 
makinç,  signing  or  subscribing  any  oath,  affirmation,  déclaration, 
affidavit,  déposition,  bill,  answer,  notice,  certificate  or  other  writing, 

it  shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  défendant,  and  by  what  Court  or  before  whom 
the  oath,  ajQSrmation,  déclaration,  affidavit,  déposition,  bill,  answer, 
notice,  certificate  or  other  writing  was  taken,  made,  signed  or 
subscribed,  witho'ut  setting  forth  the  bill,  answer,  information, 
indictment,  déclaration,  or  any  part  of  any  proceeding  eitl^r  in 
law  or  equity,  and  without  setting  forth  the  commission  or  authority 
of  the  Court  or  person  before  whom  such  ofience  was  committed^ 

10.  In   every  indictment  for  subornation  of  perjury,  or  for  Fonn  of  in- 
corrupt  bargaining   or  contracting  with  any  person  to   commit  g^^^J^^^^^^ 
wilful  and  corrupt  perjury,  or  for  inciting,  causing  or  procuring  peijury. 
any  person  unlawfully,  wilfuUy,  falsely,  fraudulently,  deceitfuUy, 
maliciously  or  corruptly,  to  take,  make,  sign  or  subscribe  any  oath, 
affirmation,  déclaration,  affidavit,  déposition,  bill,  answer,  notice, 
certificate,  or  other  writing,  it  shall  be  sufficient,  whenever  such 

perjury  or  other  ofience  aforesaid  bas  been  actually  committed, 
to  allège  the  ofience  of  the  person  who  actually  committed  such 
perjury  or  other  offence,  in  the  manner  hereinbefore  mentioned, 
and  then  to  allège  that  the  défendant  unlawfully,  wilfully  and 
corruptly,  did  cause  and  procure  the  said  person,  the  said  off'ence 
in  manner  and  form  aforesaid  to  do  and  commit  ;  and  whenever 
such  perjury  or  other  ofience  aforesaid  has  not  actually  been 
committed,  it  shall  be  sufficient  to  set  forth  the  substance  of  the 
offence  charged  upon  the  défendant,  without  setting  forth  or 
averring  any  of  the  matters  or  things  hereinbefore  rendered 
unnecessary  to  be  set  forth  or  averred  in  the  case  of  wilful  and 
corrupt  perjury. 

11.  A  certificate,   containing  the  substance    and  efiect  only  Certificate  of 
(omitting  the  formai  part)  of  tho  indictment  and  trial  for  «-^^y  ^ J"* ''^^^e^' 
felony  or  misdemeanor,  purporting  to  be  signed  by  the  Clerk  of  committed,  to 
the  Court  or  other  officer  having  the  custody  of  the  records  of  the  ^««ffi«««'»«« 
Court  whereat  the  indictment  was  tried,  or  among  which  such 
indictment  has  been  filed,  or  by  the  deputy  of  such  clerk  or  other 

officer,  shall,  upon  trial  of  an  indictment  for  perjury  or  suborna- 
tion 
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tion  of  perjury,  be  Bufficient  eyidence  of  the  trial  of  sncli  indiet- 
ment  for  felony  or  misdemeanor,  without  proof  of  the  signature  or 
officiai  character  of  the  person  appearing  to  hâve  signed  the  same. 

13.  This  Act  shall  commence  and  take  e£fect  on  the  first  day 
of  January,  one  thoosand  eight  hmidred  andseventy. 


PxeMible. 


CAP.  XXIV. 

An  Act  for  the  better  préservation  of  the  Peace  in  the 
;^;  5  r  vicinity  of  Public  Works. 

\A8%mted  to  22nd  June^  1869.] 

FOR  the  préservation  of  the  peace,  and  for  the  protection  of  the 
lives,  persons  and  property  of  Her  Majesty's  subjects,  in  the 
neighbourhood  of  public  works  on  which  large  bodies  of  labourera 
are  congregated  and  employed  :  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Gommons  of 
Canada,  enacts  as  foUows  : 

Proclamation       1.  The  Gbvemor  in  Council  may,  as  often  as  occasion  requires, 

deda^JgTh^s'  déclare  by  Proclamation  that  upon  and  after  a  day  therein  named, 

Act  to  appiy    this  Act  shaU  be  in  force  in  any  place  or  places  in  Canada  therein 

*Um8  hJc^^'  designated,  within  the  limits  or  in  the  vicinity  whereof  anjr  Rail- 

p JW68  in   a-    .^^^y^  Canal  or  other  public  work  is  in  progress  of  construction,  or 

such  places  as  are  in  the  vicinity  of  any  such  Canal  or  Railway 

or  other  work  as  aforesaid,  within  which  he  deems  it  necessary 

that  this  Act  should  be  in  force, — and  this  Act  shall,  upon  and 

after  the  day  to  be  named  in  any  such  Proclamation,  take  effect 

within  the  places  designated  in  such  Proclamation  : 

May  be  ro-  2.  The  Govemor  în  Coimcil  may,  in  like  inanner,  from  time  to 

agaîn  rênewed.  ^^^>  dedare  this  Act  to  be  no  longer  in  force  in  any  of  such  place 
'  or  places  ;  and  may  again  from  time  to  time  déclare  the  same  to  be 
in  force  therein; 

ProTîBo.  3.  But  no  such  Proclamation  shall  hâve  effect  within  the  limits 

of  any  City. 

Effect  of  prc       J8.  Upon  and  after  the  day  to  be  fixed  for  such  pmrpose  in  such 
PeraoMem-    Proclamation,  no  person  employed  upon  or  about  any  such  Canal, 
pioyed  on  the  Railway  or  other  work  as  aforesaid,  within  the  place  or  places  in 
kM  ^arms  ^^    which  this  Act  is  then  in  force,  shaJl  keep  or  hâve  in  his  posses- 
sion or  under  his  care  or  control,  within  any  such  place,  any  gun 
or  other  fire-arm,  or  air-gun  or  any  part  thereof,  or  any  sword, 
sword  blade,  bayonet,  pike,  pikehead,  spear,  spearhead,  dirk,  dag- 
ger,  or  other  instrument  intended  for  cutting  or  stabbing,  or  any 
steel  or  métal  knuckles,  or  other  deadly  or  dangerous  weapon, 
under  a  penalty  of  not  less  than  two  dollars,  nor  more  than  four 
dollars,  for  every  such  weapon  found  in  his  possession. 
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S.  On  or  before  the  day  appointed  as  aforesaid  in  such  Proda-  DaiiTery  of 
mation»  every  person  employed  on  or  about  the  Canal,  Railway  or  ^g' ^^r^  à'c 
oiher  work  to  which  the  same  relates,  shall  bring  and  deliver  up 
to  some  Commissioner  or  Officer  to  be  appointed  K>r  the  purposes 
of  this  Act,  every  such  weapon  in  his  possession,  and  shall  obtain 
from  such  Commissioner  or  Officer  a  receipt  for  the  same. 

4.  Wben  this  Act  ceases  to  be  in  force  within  the  place  where  Ratnni  of  the 
any  weapon  has  been  delivered  and  detained  in  pnrsuance  thereof,  JJJjJ*  JjJjJ*^* 
or  when  the  owner  or  person  lawfidly  entiUed  to  any  such  weapon  be  in  force,  àc. 
satisfies  the  Commissioner  that  he  is  about  to  remove  immediately 

firom  the  limits  within  which  this  Act  is  at  the  time  in  force,  the 
Commissioner  may  deliver  up  to  the  owner  or  person  authorized 
to  receive  the  same,  any  such  weapon,  on  production  of  the 
receipt  so  given  for  it. 

5.  Every  such  weapon  foimd  in  the  possession  of  any  person  SeUure  of 
employed  as  aforesaid,  after  the  day  named  in  anv  Proclamation  *î,^"®^  ^*^*' 
as  that  on  or  before  which  such  weapon  ought  to  be  delivered  up, 

and  within  the  limits  designated  in  the  rroclamation  bringing 
this  Act  into  force,  may  be  seûsed  by  any  Justice,  Commissioner, 
Constable  or  other  Peace  Officer,  and  shall  be  forfeited  to  the  use 
of  Her  Majesty. 

•.  If  any  person,  for  the  purpose  of  defeating  this  Act,  receives  Conoeaiing 
or  conceals,  or  aids  in  receiving  or  concealing,  or  procures  to  be  J'"»»»  «niaw- 
received  or  concealed,  within  any  place  where  this  Act  is  at  the  ^  ^' 
time  in  force,  and  such  weapon  as  aforesaid  belonging  to  or  in  the 
custody  of  any  pei^son  employed  on  or  about  any  such  Railway, 
Canal  or  other  work,  such  person  shall  forfeit  a  siun  of  not  less  ' 
than  forty  dollars  nor  more  than  one  himdred  dollars  ;  one  half  to 
belong  to  the  informer,  and  the  other  half  to  Her  Majesty. 

7.  Any  Commissioner  appointed  under  this  Act,  or  any  Justice  Searoh  for 
of  the  Peace  having  authority  within  the  place  where  this  Act  is  J3î''oo°!*^" 
at  the  time  in  force,  upon  the  oath  of  a  crédible  witness  that  he  ceaied. 
believes  that  any  such  weapon  as  aforesaid  is  in  the  possession  of 
any  person  or  in  any  house  or  place  contrary  to  the  provisions  of 
this  Act,  may  issue  his  warrant  to  any  Constable  or  Peace  Officer 
to  search  for  and  seize  the  same,  and  he,  or  any  person  in  his  aid, 
may  search  for  and  seize  the  same  in  the  possession  of  any  person, 
or  in  any  such  house  or  place  : 

2.  In  case  admission  to  any  such  house  or  place  be  refused  Rightof  cntry 
after  demand,  such  Constable  or  Peace  Officer,  and  any  person  in  ^^^  «earch. 
his  aid,  may  enter  the  same  by  force  by  day  or  by  night,  and 
seize  any  such  weapon  and  deliver  it  to  such  Commissioner  ;  and  Forfeitnre  of 
unless  the  party  in  whose  possession  or  in  whose  house  or  premises  *"^*  ^^^^' 
the  same  has  been  found,  do,  within  four  days  next  after  the 
seizure,  prove  to  tha  satisfaction  of  such  Commissioner  or  Justice 
that  the  weapon  so  seized  waa  not  in  his  possession  or  in  his 

house 
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house  or  place  contrary  to  the  meaning  of  thîs  Act,  sucli  weapon 
shall  be  forfeited  to  the  use  of  Her  Majesty. 

Carryingann»,      ^.  Any  Commîssioner  or  Justice,  Constable  or  Peace  Officer,  or 

— personsun-  any  person  acting  under  a  warrant,  in  aid  of  any  Constable  or 

doing  may  be  P^ace  Officer,  may  arrest  and  detain  any  person  employed  on  any 

•rreited.         such  railway,  canal,  or  other  work,  found  carrying  any  such  weapon 

as  aforesaid,  within  any  place  where  this  Act  is  at  the  time  in 

force,  at  such  time  and  in  such  manner  as  in  the  judgment  of  such 

Commissioner,  Justice,  Constable  or  Peace  Officer,  or  person  acting 

under  a  warrant,  affords  just  cause  of  suspicion  that  they  are 

carried  for  purposes  dangerous  to  the  public  peace  ;  and  the  act 

of  so  carrying  any  such  weapon  by  any  person  so  employed 

bTS!^**t  ^^    ^^  ^  ^  misdemeanor,  and  the  Justice  or  Commissioner  arresting 

gfren.  "^        such  person,  or  before  whom  he  is  brought  under  such  a  warrant, 

may  commit  him  for  trial  for  a  misdemeanor,  unless  he  gives 

sufficient  bail  for  his  appearance  at  the  nert  term  or  sitting  of 

the  Court  before  which  the  offence  can  be  tried,  to  answer  to  any 

indictment  to  be  then  preferred  against  him. 


Monthly 
return. 


9.  Every  Commissioner  under  this  Act  shall  make  a  monthly 
return  to  the  proper  authority  of  ail  weapons  delivered  to  him, 
and  by  him  detained  under  this  Act 


Sale  of  for- 
feited arms. 


10.  AU  weapons  declared  forfeited  under  this  Act  shall  be 
sold  or  destroyed  under  the  direction  of  the  Commissioner  by 
whom  or  by  whose  authority  the  same  were  seized,  and  the  pro- 
ceeds  of  such  sale,  after  deducting  necessary  expenses,  shaÙ  be 
received  by  such  Commissioner  and  paid  over  by  him  to  the 
Receiver  General  for  the  public  uses  of  the  Dominion. 


Sale  of  UquoM  H  Upon  and  after  the  day  to  be  fixed  in  such  Proclamation, 
probibited.  and  during  such  period  as  the  Proclamation  may  remain  in  force, 
no  person  shall  at  any  place  within  the  Umits  specified  in  such 
Proclamation  barter,  sell,  exchange  or  dispose  of  directly  or 
indirectly  to  any  other  person,  any  alcoholic,  spirituous,  vinous, 
fermented  or  other  intoxicating  liquor,  or  any  mixed  liquor,  a 
part  of  which  is  spirituous,  or  vinous,  fermented  or  otherwise 
intoxicating, — nor  shall  expose,  keep  or  hâve  in  his  possession  for 
sale,  barter  or  exchange,  any  intoxicating  liquor  : 

Proviso.  2.  But  this  section  shall  not  extend  to  any  person  seUing 

intoxicating  liquors  by  wholesale,  and  not  retwling  the  same,  2" 
such  person  be  a  lîcensed  Distiller  or  Brewer. 


Penalty  for 
contravention. 


W.  Any  person  who,  in  contravention  pf  the  next  preceding 
section,  by  hunself,  his  clerk,  servant  or  agent,  exposes  or  keeps 
for  sale  or  barters,  or  seUs,  disposes  of,  gives  or  exchanges  for  any 
other  matter  or  thing,  to  any  other  person,  any  intoxicating 
liquor,  shaU  be  liable  to  a  fine  of  twenty  doUai^  on  the  first  con- 
viction, forty  dollars  on  the  second,  and  on  the  third  and  every 

subséquent 
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subséquent  conviction,  to  such  last  mentioned  fine  and  imprison- 
ment  for  a  period  not  more  than  six  months. 

13,  Kany  clerk,  servant  or  agent,  or  other  person  in  the  A««i*»«Uiii8l 
employment  or  on  the  premises  of  another,  selLs,  disposes  of,  or  î^m^^aity 
excnangés  for  any  other  matter  or  thing,  or  assists  in  selling,  dis-  m  principal, 
posing  of,  or  excnanging  for  any  other  matter  or  thing,  any  in- 
toxicatÎDg  liquor,  in  contravention  of  this  Act,  for  the  person  in 

whose  service  or  on  whose  premises  he  is,  he  shall  be  held  equally 
guilty  with  the  principal,  and  shall  suffer  the  like  penalty. 

14.  J£  any  three  crédible  persons  make  oath  or  afllrmation  Searoh  for  and 
before  any  Commifisioner,  or  Justice  of  the  Peace,  that  they  hâve  îfq^  ^  ^ 
reason  to  believe  and  do  believe  that  any  intoxicating  liquor  information 
intended  for  sale  or  barter  in  contravention  of  this  Act,  is  kept  or  *°*  warrant 
deposited  in  any  steamboat  or  other  vessel,  or  in  any  caïriage  or 

v^cle,  or  in  any  store,  shop,  wareho\ise,  or  other  building  or 
premises  at  any  place  within  which  such  intoxicating  liquor  is 
by  Proclamation  under  this  Act  prohibited  to  be  sold  or  baxtered 
or  kept  for  sale  or  barter,  or  on  any  river,  lake  or  water  adjoining 
such  place,  the  Commissioner  or  Justice  shall  issue  his  Warrant 
of  Search  to  any  Sheriff,  Police  OflScer,  Bailiff  or  Cîonstable,  who 
shall  forthwith  proceed  to  search  the  steamboat,  vessel,  premises 
or  place  described  in  such  Warrant,  and  if  any  intoxicating 
liquOT  be  found  therein,  he  shall  seize  the  same,  and  the  barrels, 
casks  or  other  packages  in  which  it  is  contaîned,  and  convey  them 
to  some  proper  place  of  security,  and  there  keep  them  imtil  final 
action  is  had  tnereon;  but  no  dwelling  house  in  which,  orin^o^'o^ 
part  of  which  a  shop  or  tar  is  not  kept,  shall  be  searched,  unless  no-lhop^or**' 
one  at  least  of  the  said  complainants  testifies  on  oath  to  some  act  bwr. 
of  sale  of  intoxicating  liquor  therein  or  therefrom,  in  contraven- 
tion of  this  Act,  within  one  month  of  the  time  of  making  the  said 
complaint  : 

2.  The  owner  or  keeper  of  the  liquor  seized  as  aforesaid,  if  he  is  Forfoitnro  of 
known  to  the  Officer  seizing  the  same,  shall  be  summoned  forth-  p^o'*^"^ 
with  before  the  Commissioner  or  Justice  by  whose  warrant  the  for  tiiat  pnr- 
liquor  was  seized,  and  if  he  fails  to  appear,  and  it  appears  to  the  P®*** 
satisfiaiction  of  such  Commissioner  or  Justice,  that  the  said  liquor 
was  kept  or  intended  for  sale  or  barter,  in  contravention  of  this 
Act,  it  shall  be  declared  forfeited  with  any  package  in  which  it  is 
contained,  and  shall  be  destroyed  by  authority  of  the  written 
order  to  that  efiect  of  the  said  Commissioner  or  Justice,  and  in  his 
présence,  or  in  the  présence  of  some  person  appointed  by  him  to 
witness  the  destruction  thereof,  and  who  shall  join  with  the  officer 
by  whom  the  said  liquor  has  been  destroyed,  in  attesting  that 
fact  upon  the  back  of  the  order  by  authority  of  which  it  was  dono  ; 
And  the  owner  or  keeper  of  such  liquor  shall  pay  a  fine  of  forty 
dollars  and  costs,  or  be  committed  to  prison  for  three  months  in 
default  thereof 
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In  «»^  **>«  15.  If  the  owner,  keeper  or  possessor  of  liquor  seized  under  the 
known.  """  ^^^^  precedîng  section  is  nnknowii  to  the  officer  seizing  the  same» 
it  shall  not  be  condemned  and  destroyed  until  the  fact  of  such 
seizure  has  been  advertised,  with  the  number  and  description  of 
the  package  as  near  as  may  be,  for  two  weeks,  by  posting  up  a 
written  or  printed  notice  and  description  thereof  in  at  lei^t  three 
public  places  of  the  place  where  it  was  seized  ; 

DeUvery  baok     2.  And  if  it  is  proved  within  such  two  weeks,  to  the  satisfac- 
MrtiSn^cMM.  ^^^  ^^  ^6  Commissioner  or  Justice  by  whose  authority  such 
liquor  was  seized,  that  it  was  not  intended  for  sale  or  barter  in 
contravention  of  this  Act,  it  shall  not  be  destroyed,  but  shall  be 
delivered  to  the  owner,  who  shall  give  his  receipt  therefor  upon 
the  back  of  the  Warrant,  which  ûïbH  be  retumed  to  the  said 
Forwtnrein    Commîssioner  or  Justice  who  issued  the  same  ;  but  if  aller  sucJi 
other  oases.     advertisement  as  aforesaid,  it  appears  to  such  Commissioner,  or 
Justice,  that  such  liquor  was  intended  for  sale  or  barter,  in  con- 
travention of  this  Act,  then  such  liquor,  with  any  package  in 
which  it  is  contained,  shall  be  condemned,  forfeited,  and  des- 
troyed. 

Money  pûd         16.  Any  payment  or  compensation  for  liquor  sold  or  bartered 
h^T^^^^nà^  in  contravention  of  this  Act,  whether  in  money  or  securities  for 
baoïT^'*      money,  labor  or  property  of  any  kind,  shall  be  held  to  hâve  been 
criminally  received  without  considération,  and  against  law,  equity 
and  good  conscience,  and  the  amount  or  value  thereof  may  be 
recovered  fromthereceiverby  the  partv  making,  paying  or  funuah- 
And  seonritiefl  ing  the  same  ;  and  ail  sales,  trans&rs,  conveyances,  Uens  and 
«imirto  be*^*    securities  of  every  kind  which  either  in  whole  or  in  part  hâve 
Toid.  l>^û  given  for  or  on  account  of  intoxicating  liquor  sold  or  bar- 

tered in  contravention  of  this  Act,  shall  be  nuU  against  ail  per- 
sons,  and  no  right  shall  be  acquired  thereby,  and  no  action 
of  any  kind  shall  be  maintained  either  in  whole  or  in  part 
for  or  on  account  of  intoxicating  liquor  sold  or  bartered  in  con- 
travention of  this  Act. 

Procédure  17,  Any  Commissioner  or  Justice  of  the  Peace  may  hear  and 

theOommif-^  détermine  in  a  summary  manner  any  case  arising  within  his 

sioner  or     *  jurisdiction  under  this  Act  ;  ând  every  person  making  complaint 

Justice.  against  any  other  person  for  contrave^ing  this  Act,  or  any  part 

or  portion  thereof,  before  such  Commissioner  or  Justice,  may  be 

admitted  as  a  witness  ;  and  if  the  Commissioner  or  Justice  before 

whom  the  examination  or  trial  is  had,  so  orders,  as  he  may  if  he 

thinks  there  was  probable  cause  for  the  prosecution,  the  défendant 

shall  not  recover  costs  though  the  prosecution  fails. 

Procédure;  IS.  AU  the  provisions  of  any  Law  respecting  the  duties  of 

^'^'^^to*'* ^  Justices  of  the  Peace  in  relation  to  sxmmiary  convictions  and 

ûndwr  thta  Aou  orders,  and  to  api  »eals  from  such  convictions,  and  for  the  protection 

of  Justices  of  the  Peace  when  acting  as  such,  or  to  facilitate 

proceedings  by  or  before  them,  in  matters  relating  to  summary 

convictions  and  orders,  shall  in  so  far  as  they  are  not  inconaistent 

with 
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with  this  Act,  apply  to  e very  Commissioner  or  Justice  mentioned 
in  this  Act  or  empowered  t»  try  ofienders  against  this  Act,  aind 
any  snch  Commissioner  shall  he  deemed  a  Justice  of  the  Peace 
within  the  meaning  of  any  such  Law,  whether  he  be  or  be  not 
a  Justice  of  the  Peace  for  other  purposes. 

19.  Any  action  brought  against  any  Commissioner  or  Justice,  Limiution  of 
Constable,  Peace  OflScer,  or  other  person,  for  any  thing  done  in  **^îJ2»n"Sirtn  * 
pursuance  of  this  Act,  must  be  commenced  within  six  months  SSdwthU AcS 
next  afber  the  £Bict  ;  and  the  venue  shall  be  laid  or  the  action 
instituted  in  the  District  or  County  or  place  where  Ihe  fact  was 
committed,  and  the  Défendant  may  plead  the  gênerai  issue  and 
gîve  this  Act  and  the  spécial  matter  in  évidence  ;  and  if  such 
action  is  brought  after  the  time  limited,  or  the  venue  is  laid  or 
the  action  brought  in  any  other  District,  County  or  place  than  as 
above  prescribed,  the  judgment  or  verdict  shall  be  given  for  the 
Défendant  ;  and  in  such  case,  or  if  the  judgment  or  verdict  is 
given  for  the  Défendant  on  the  merits,  or  if  the  Plaintiff  becomes 
nonsuit  or  discontinues  after  appearance  is  entered,  or  has  judg- 
ment rendered  against  him  on  demurrer,  the  Défendant  shall  oq 
entitled  to  recover  double  costs. 

90.  No  action  or  other  proceeding,  Warrant,  Judgment,  Order  or  Defoot  of  form 
other  instrument  or  Writing,  authorized  by  this  Act,  or  necessary  "rw^wcî 
to  carry  out  its  provisions,  shall  be  held  void,  or  be  allowed  to  ÇcW. 
fail  for  defeèt  of  form. 

31.  In  this  Act  the  word  **  Commissioner  "  means  a  Commis-  lotorpretoUon 
sioner  tmder  this  Act  ;  theword  "weapon"  includes  every  kind*^'"'*" 
of  weapon  mentioned  or  included  in  the  second  section  of  this 
Act,  and  ail  ammimition  which  can  be  used  with  or  for  any  such 
weapon,  and  any  instrument  or  thing  intended  to  be  used  as  a 
weapon  ;  the  expression  "intoxicating  liquor"  means  and  includes 
eveiy  kind  of  liquor  mentioned  or  included  in  the  twelfth  section 
of  ihis  Act;  and  the  expression  "District,  County  or  Place," 
includes  any  division  of  any  Province,for  the  purposes  of  theadmin- 
istration  of  justice  in  the  matter  to  which  the  context  relates. 

99.  This  Act  shall  commence  and  take  effect  on  the  first  day  WLen  thia  Act 
of  July,  in  the  year  of  Our  Lord  one  thousand  eight  himdred  and  *^^  **** 
and  sixty-nine. 

CAP.   XXV. 

An  Act  respeeting  certain  offences  relative  to  Her 
Majesty's  Anny  and  ^avy. 


H 


[AsserUed  to  22ndJtmey  1869.] 

EK  Majesty,  by  and  with  the  advice  and  consent  of  the  Preambio. 
Senate  and  House  of  Commons  of  Canada,  enacts  aa  foUows  : 

1. 
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Cap.  25. 
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Penalty  for  1.  Whosoever  not  being  an  enlisted  soldier  in  Her  Majest/s  Ser- 
Sotio? Mdiôw  ^^®  ^^  ^  seaman  in  Her  Majesty's  Naval  Service,  by  words  or  wîth 
to  deaert.  money,  or  by  any  other  means  whatsoever,  directly  or  indirectly 
persuades  or  procures,  or  goes  about  or  endeavours  to  persuade, 
prevail  on  or  procure  any  such  soldier  or  seaman  to  désert  or 
leave  Her  Majesty's  Militaiy  or  Naval  service,  or  conceals,  recei ves 
or  assists  any  déserter from  Her  Majesty's  MiUtary  or  Naval  service, 
knoMdng  him  to  be  such  déserter,  may  be  convicted  thereof  in  a 
summary  manner  bef  ore  any  two  Justices  of  the  Pea^e,  or  before 
the  Mayor  bf  any  City  and  any  one  Justice  of  the  Peace,  or  before 
any  Recorder,  Judge  of  the  Sessions  of  the  Peace  or  Police  Magis- 
trate,  on  the  évidence  of  one  or  more  crédible  witness  or  witnesses, 
and  shall  then  be  liable  to  a  penalty  not  less  than  eighty  doUaxs, 
nor  more  than  two  hundxed  doUars,  in  the  discrétion  of  the  Court 
before  which  the  conviction  takes  place,  with  costs,  and  in  default 
of  payment  may  be  committed  to  gaol  for  any  period  not  exceed- 
ing  six  months,  or  until  such  penalty  is  paid. 


How  recoTor- 
ablo. 


Penalty  for 

rooeiving 

legimental 

neoessaries, 

Ac. 


ReooTery 
thereof* 


SB.  Whosoever  buys,  exchanges  or  detains  or  otherwise  receives 
from  any  soldier  or  déserter,  any  arms,  clothing  or  fumiture 
belonging  to  Her  Majesty,  or  any  such  articles  belonging  to  any 
soldier  or  déserteras  are  generally  deemed  regimental  necessaries, 
according  to  the  custom  of  the  army,  or  causes  the  colour  of  such 
clothing  or  articles  to  be  changed,  or  exchanges,  buys  or  receives 
from  any  soldier  any  provisions,  without  leave  in  writing  from 
the  officer  commanding  the  régiment  or  detachment  to  which  such 
soldier  belongs,  may  be  convicted  thereof  in  the  manner  mentioned 
in  the  next  precediîcig  section,  and  shall  then  be  liable  to  a  penalty 
of  not  less  than  twenty  dollars  nor  more  than  forty  dollars  and 
costs,  and  in  default  of  payment  be  committed  to  gaol  for  a  period 
not  exceeding  nine  months,  or  until  such  penalty  is  paid 

Penalty  for  3.  Whosoever  buys,  exchanges,  or  detains  or  otherwise  receives 
cewarief  fîoîa  fr^^û  any  seaman  or  marine,  upon  any  account  whatever,  or  has 
in  his  possession,  any  arms  or  clothing,  or  any  such  articles  belong- 
ing to  any  seaman,  marine  or  déserter,  as  are  generally  deemed 
necessaries,  according  to  the  custom  of  the  navy,  may  be  convicted 
thereof  in  the  manner  mentioned  in  the  next  preceding  section 
but  one,  and  shall  then  be  liable  to  a  penalty,  not  less  than 
sixty  dollars  nor  more  than  one  hundred  and  twenty  dollars  and 
costs,  and  in  default  of  payment  shaU  be  committed  to  gaol  for  a 
term  not  exceeding  nine  months,  or  until  such  penalty  is  paid 


marines  or 
seamen. 

Reooyery 
,  thereof. 


4.  One-half  the  amount  of  any  penalty  imposed  urider  any 


Appropria- 

nuSy  pénal-'  ^f  the  preceding  septions  shall  be  paid  over  to  the  prosecutor  or 
tàw,  person  by  whose  means  the  offender  has  been  convicted,  and  the 

other  moiety  shall  belong  to  the  Crown. 


Offender  may 
be  prosecntrd 
for  a  misde- 
meanor. 


S.  Every  offence  agaînst  the  preceding  sections  of  this  Act  îs 
a  misdemeanor,  and  may  be  prosecuted  as  such,  and  the  ofiender 
convicted  shall  then  be  liable  to  punishment  by  fine  and  impri- 
flonment  in  the  discrétion  of  the  Court,  and  nothing  in  this  Act 

shall 
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shall  be  construed  to  prevent  any  person  being  prosecuted,  con- 
victed  and  punished  under  any  Act  of  the  Impérial  Parliament 
in  force  in  Canada  ;  but  no  person  shall  be  twice  punished  for  the 
same  offence. 

6.  The  examination  of  any  soldier,  seaman,  ob  marine  liable  to  Bxamination 
be  ordered  from  the  Province  in  which  any  offence  against  this  »bouf  "tTieave 
Act  îs  prosecuted,  or  of  any  wîtness  sick,  infirm,  or  about  to  leave  the  Province, 
such  Province,  may  be  taken  de  hene  esse  before  any  Commis- 

sioner  or  other  proper  authority,  in  like  manner  as  dépositions  in 
civil  cases  may  be  taken.  ♦ 

7.  Any  person  reasonably  suspected  of  being  a  déserter  from  Apprehenaîon 
Her  Majesty's  service   may  be  apprehended  and  brought  for  degertwî!^ 
examiiiaticm  before  any  Justice  of  the  Peace,  and  if  it  appears 

that  he  is  a  déserter,  he  shaU  be  confined  in  gaol  until  claimed 
by  the  military  or  naval  authorities,  or  proceeded  against  accord- 
ing  to  law. 

8.  No  person  shall  break  open  any  buildinç  to  search  for  a  TParrant  re- 
deserter  unless  he  has  obtained  a  warrant  for  that  purpose  from  ^'bSfdiag^in  ' 
a  Justice  of  the  Peace,  such  warrant  to  be  founded  on  aflSdavit  searoh  of 
that  i/here  ia  reason  to  believe  that  the  déserter  is  concealed  <^«"«^'8. 

in  such  building,  and  that  admittance  has  been  demanded  and 
refused  ;  and  any  person  resisting  the  exécution  of  any  such 
warrant  shall  thereby  incur  a  penalty  of  eighty  dollars,  recover- 
able  on  summary  conviction  in  like  manner  as  other  penalties 
under  this  Act. 

9.  Any  Justice  of  the  Peace,  upon  information  on  oath  or  J^^^'jJ^^ 
aflirmation,  may  issue  a  warrant  for  the  appréhension  of  any  offenders. 
person  charged  with  an  offence  against  this  Act,  as  in  the  case  of 

other  offences  against  the  law. 

CAP.    XXVI. 

An  Act  for  the  better  protection  of  Her  Majesty's  Mili- 
tary and  Naval  Stores. 

lAssented  to  2ind  Jw%e,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  PreamWe. 
Senate    and  House  of  Gommons  of  Canada,  enacts  as 
foUows  : — 

I.  The  marks  described  in  the  schedule  to  this  Act  may  be  Marks  tobe 
applied  in  or  on  Her  Majesty's  Naval,  Military,  Ordnance,  Bar-  J^^^"  ^'  *'• 
rack,  Hospital,  and  Victualling  stores,  to  dénote  Her  Majesty's 
property  in  stores  so  marked. 

9. 
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Wbomay  SB.  The  Admiralty   and  War    Department,  theîr  contractors, 

markB '"^**      officers  and  workmen,  may  apply  the  said  marks,  or  any  of  them, 
in  or  on  any  such  stores  as  are  described  in  the  said  schednle. 

UniawfuUy  3.  Whosoever,  without  any  lawfiil  authority  (proof  of  which 

maîk/rmi».  ^uthority  shall  lie  on  the  party  accused),  applies  any  of  the  said 
demeanor.       marks  in  OF  on  any  such  or  any  like  stores,  is  guilty  of  a  misde- 

meanor,  and  shall  be  liable  to  be  imprisoned  for  any  term  less 

than  two  years,  with  or  without  hard  labour. 

UoUwfnUy  4L  Whosoever,  witù  intent  to  conceal  Her  Majesty's  property, 

obiiteraiiog  in  any  Naval,  MÙitary,  Ordnance,  Barrack,  Hospital  or  Yictualling 
suoh'î^^^  stores,  takes  out,  destroys  or  oblitérâtes,  whoUy  or  in  part,  any 
feiooy.  such  mark  as  aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to 

be  imprisoned  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  soUtary  confinement. 

Uniawfuiiy         S,  Whosoever,  without  lawful  authority  (proof  of  which  autho- 

keeping  or      rity  shall  lie  on  the  party  accused),  receives,  possesses,  keeps,  sells 

«0  marked,"'    ^r  delivers  any  Naval,  Military,  Ordnance,  Barrack,  Hospital  or 

misdemoanor.  Victualling  stores,  bcaring  any  such  mark  as  aforesaid,  knowiûff 

them  to  bear  such  mark,  is  guilty  of  a  misdemeanor,  and  shaU 

be  liable  to  be  imprisoned  for  any  term  not  exceeding  one  year, 

with  or  without  hard  labeur. 

Knowledge  O.  Where  the  person  charged  with  such  a  misdemeanor  as  last 

that  gooda  aforesaid  was,  at  the  time  at  which  the  ofience  is  charged  to  hâve 
preiiumed  '  ^^^^^  committed,  a  dealer  in  marine  stores,  or  a  dealer  in  old  metals, 
untii  oontrary  or  in  Her  Majesty's  service  or  employment,  knowledge  on  his 
part  that  the  stores  to  which  the  charge  relates  bore  such  mark 
as  aforesaid,  shall  be  presumed  until  the  contrary  is  shewn. 


shewn. 


wbere  value  7.  Any  persou  charged  with  such  misdemeanor  as  last  afore- 
^ot^'^dsS  ^^  ^  relation  to  stores,  the  value  of  which  does  not  exceed 
°**  Ttobetriod  twenty-five  dollars,  shall  be  liable,  on  summary  conviction  before 


oa«et 


Bummariiy.  two  Justices  of  the  Peace,  or  any  Recorder,  Stipendiary  Magis- 
trate,  or  Police  Magistrate,  or  the  City  Court  of  Halifax,  to  a 
penalty  not  exceeding  one  hundred  dollars,  or  in  the  discrétion 
of  the  Court,  or  Justices  or  Magistrate,  to  be  imprisoned  for 
any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Pewons  in  8.  In  order  to  prevent  a  failure  of  justice  in  some  cases,  by  rea- 

lion^iTM  *"'  son  of  the  difficulty  of  proving  knowledge  of  the  fact  that  stores 
with  mark  are  bore  such  a  mark  as  aforesaid,  if  any  Naval,  Military,  Ordnance, 
found,  moBt     Barrack,  Hospital  or  Victualling  stores,  bearing  any  such  mark, 
they  *obuined  ^®  found  in  the  possession  of  any  person  not  being  a  dealer  in 
them  lawfuUy.  marine  stores,  or  a  dealer  in  old  metals,  and  not  being  in  Her 
Majesty's  service,  and  such  person,  when  taken  or  summoned 
before  two  Justices  of  the  reace.  Recorder,  Stipendiary  Magis- 
trate, or  Police  Magistrate,  or  the  City  Court  of  Halifax,  does  not 
satisfy  the  Justices,  Recorder,  Magistrate,  or  the  Oourt^  that  he 

came 
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came  by  the  stores  so  foond  lawfally^  he  shall  be  liable,  on  convic- 
tion, to  a  penalty  not  exceeding  twenty-five  dollars;  and  if  any 
such  person  satisfies  the  Justices,  Becorder,  Stipendiary  or  Police 
Magistrate  or  Court,  that  he  came  by  the  stores  so  found  lawfuUy , 
the  Justices,  Becorder,  Magistrate  or  Courte  at  their  discrétion,  as 
the  évidence  givenor  the  circomstances  of  the  case  require,  may 
summon  beforethem  every  person  through  whose  hands  such 
stores  appear  to  hâve  passed;  and  if  any  person  as  last  aforesaid, 
who  has  had  possession  thereof,  does  not  satisfy  the  Justices,  Former  pos- 
Recorder,  Stipendiaiy  or  Police  Magistrate  or  Court,  that  he  came  J^"^  J^2[  ^ 
by  the  same  lawfully,  he  shiJl  beliable,  on'^conviction  of  having  ""™™"° 
had  possession  thereoi,  to  a  penalty  not  exceeding  twenty-five  doi-  And  ii»bie  to 
lars,  and  in  default  of  payment,  to  imprisonment  for  any  period  oonTicUon. 
not  exceeding  thi-ee  months,  with  or  without  hard  labour. 

9.  For  the  purposes  of  this  Act,  stores  shall  be  deemed  to  be  in  Jj^^^JJ^^'Jgî** 
the  possession  or  keeping  of  any  person,  if  he  knowingly  has  them  J^^on.  ^**'* 
in  the  actual  possession  or  keepmg  of  any  bther  person,  or  in  any 

house,  building,  lodginç,  apartment,  field  or  place,  open  or  enclosed, 
whether  occupied  by  himself  or  not,  and  whether  the  same  are  so 
had  for  his  own  use  or  benefit  or  for  the  use  or  benefit  of  another. 

10.  It  shall  not  be  lawful  for  any  person,  without  permission  in  UnUwftd  to 
writing  from  the  Admiralty,  or  from  some  person  authorized  by  3Ji5!^^for  itoSM 
the  AcSniralty  in  that  behalf,  to  creep,  sweep,  dredge  or  otherwise  within  loo 
search  for  stores  in  the  sea  or  any  tidal  or  inland  water,  within  JJJ^i^'  ^'  ' 
one  hundred  yards  from  any  vessel  belonging  to  Her  Majesty  or  wharres,  4c, 
in  Her  Majcsty's  service,  or  from  any  mooring  place  or  anchoring  ^gg^JJJ^*'^' 
place  appropriated  to  such  vessels,  or  from  any  mooring  belonging 

to  Her  Majesty,  or  from  any  of  Her  Majesty's  wharves  or  docks, 
victualling  or  steam  factory  yards. 

11.  Whosoever  contravenes  the  next  preceding  section  shall  be  P*"on«  «o«i- 
liable,  on  summary  conviction  before  two  Justices  of  the  Peace,  or  SôttoV&bS* 
any  Recorder,  Stipendiaiy  or  Police  Magistrate,  or  the  City  Court  to  lammary 
of  Halifax,  to  a  penalty  not  exceeding  twenty-five  dollars,  or  to  «o^^^^^ion. 
be  imprisoned  for  any  term  not  exceedmg  three  months,  with  0¥ 
without  hard  labour. 

hi.  And  it  shall  not  be  compétent  for  any  person  other  than  Who  onijmay 
the  officer  commanding  the  Naval  or  Military  Forces  in  Canada  P">««oot«. 
or  somo  person  acting  under  his  authority,  to  institute  or  carry 
on  under  this  Act  any  prosecution  or  proceeding  for  any  ofience 
against  it. 

13.  Nothing  in  this  Act  shaJl  prevent  any  person  from  being  ijothing  îd 
indicted  under  this  Act  or  otherwise,  for  any  mdictable  offence  thu  Act  fhaii 
made  punisliable  on  summary  conviction  by  this  Act,  or  prevent  SU^eot** 
any  person  from  being  liable  under  any  other  Act  or  otherwise,  to  under  this  or 
any  other  or  higher  penalty  or  punishment  than  ia  provided  for  ^^7  o^*>«'  ^^t. 
any  ofience  by  this  Act,  so  that  no  person  be  punished  twice  for 
the  same  offence. 

17  14. 
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Term  <'ftoret"     14.  The  t6nn  ''  SUxta**  èhsJl  indndô  any  single  store  or  artîcla 

dofined. 

Proof  under  IS.  In  ail  prosécutions  underthis  Act,proof  that  any  soldier, 
thw  Act         seaman  or  marine  waa  actuaUy  doinfij  duty  in  Her  Majesty's  service 

shall  he  prima  fade  évidence  that  his  enlistment,  entry  or  enrol- 

ment  has  been  regular. 

impriioMiMit  |g  Persons  convicted  or  sentencod  to  imprisonment  under  this 
SToOTtain  Act,  before  the  City  Court  of  Halifitx,  may,  in  the  discrétion  of 
cases.  the  Court,  be  imprisoned  in  the  city  prison  with  hard  labour, 

.  instead  of  the  county  gaoL 

Commence-         17.  This  Act  shall  Commence  and  take  effect  upon,  from 
ment  of  Act.   ^^^  ^^^  ^^  g^g£  day  of  July,  ono  thousand  eight  hundred 
and  sixty-nine. 


SCHEDULE. 

Marks   appropriated  for  Her  Majesty's  use  in    or    on  Naval^ 
Military^  Orànance^  Barracky  Sospital  and  VicttiaUinff  stores. 


STORES. 

MARKS. 

Hempen  Cordage  and  Wii-e  Rope. 

White,  black,  or  coloured  worsted 
threads  laid  up  with  the  yams 
and  the  wire,  respectively. 

Canvas,  Fearnought  Hammocks, 

and  Seamen's  ^ags. 
Bunting. 
Candies. 

Timber,  métal,  and  othei*  store» 
not  before  enumerated. 

A  blue  Une  in  a  serpentine  form. 

A  double  tape  in  the  warp. 
Blue  or  red  cotton  threads   in 

each   wick,   or  wicks  of  red 

cotton. 
The  broad  arrow,  with  or  without 

the  letters  W.D. 

CAP.  xxvir. 


An  Act  respecting  Cruelty  to  Animais. 

lAseented  to  22ndJimey  1869.] 

Proamble.       TX7HEREAS  it  is  expédient  that  provision  should  be  made, 

Vy    extending  to  ail- Canada,  for  the  punishment  of  Cruelty  to 

Animais.:  Therefore, ^Her  Majeçty,  by  and  with  the  advice  and 

consent  of  the  îSonate  ai)4  iÎ9^??^  pf  Çpmrpon^  of  Ç^pada,  enacts 

If 
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1.  Whosoever  wantonly,  cruelly,  or  iinnecessarily  beats,  binds,  Cmeity  to 
illtreats,  abuses  or  tortures  any  Horse,  Mare,  Gelding,  Bull,  Ox,  pSj'we!^ 
Cow,  Heifer,  Steer,  Calf,  Mule,  Ass,  Sheep,  Lamb,  Pig,  or  other 
Cattle,  or  any  Poultry,  or  any  Dog,  or  Domestic  Aiiimal  or  Bird, 
or  whosoever  driving  any  cattle  or  other  animal,  is,  by  négligence 
or  ill-usage  in  the  driving  thereof,  the  means  whereby  any  mis- 
chief,  damage  or  injury  is  done  by  any  such  cattle  or  other  animal,   , 
shall  upon  being  convicted  of  any  or  either  of  the  said  offences 
before  any  one  Justice  of  the  Peace  for  the  Di3trict,  County  or 
place  in  which  the  offence  has  been  committed,  for  every  such 
offence,  forfeit  and  pay  (over  and  above  the  amount  of  the  damage 
or  injury,  if  any,  done  thereby,  which  damage  or  injury  shall  and 
may  be  ascertalned  and  awarded  by  such  Justice,)  such  a  simi  of 
money  not  exceedinç  ten  dollars,  nor  less  than  one  dollar  with 
costs,  as  to  such  Justice  seems  meei 

SB.  The  offender  shall  in  default  of  payment  be 'committed  to  Impritonment 
the  Common  Qaol  or  other  place  of  confinement,  for  the  district,  paymentVf^ 
oounty,  or  place  in  which  the  ofience  was  committed,  there  to  be  fine, 
imprisoned  for  any  time  not  exceeding  thirty  days. 

3.  Nothing  in  this  Act  contained  shall  prevent  or  abridge  any  noî^mSSSedf 
remedy  by  action  against  the  offender  or  his  employer  where  the 
amount  of  the  damage  is  not  sought  to  be  recovered  by  virtue  of 
this  Act. 

4L  When  any  offence  against  this  Act  is  committed,  any  con-  ^j^JJ^jod" îï*'* 
stable  or  other  peace  oflScer,  or  the  owner  of  any  such  cattle,  against  thia 
animal  or  poultry,  upon  view  thereof,  or  upon  the  information  of  ^o*- 
any  other  person  (who  shall  déclare  his  or  their  name  or  names 
and  place  or  places  of  abode  to  the  said  constable  or  other  peace 
officer)  may  seize  and  secure  by  the  authority  of  this  Act,  and 
forthwith,  and  without  any   other  authority  or  warrant,  may 
convey  any  such  offender  before  a  Justice  of  the  Peace  with  in 
whose  jurisdiction  the  offence  has  been  committed,  to  be  dealt 
with  according  to  law. 

S.  If  any  person  apprehended  for  having  committed  any  offence  ^  ^^  °^î?^' 
against  this  Act  refuses  to  discover  his  name  and  place  of  abode  to  îtate  Us 
the  Justice  of  the  Peace  before  whom  he  is  brought,  such  person  name,  Ac 
shall  be  immediately  delivered  over  to  a  constable  or  other  peace 
oflScer,  and  shall  by  him  be  conveyed  to  the  Common  Gaol  or 
place  of  confinement  for  the  district,  county  or  place  within  which 
the  offence  has  been  committed,  or  in  which  the  offender  has  been 
apprehended,  there  to  remaiii  for  any  term  not  exceeding  one 
month,  or  until  he  makes  known  his  name  and  place  of  abode  to 
the  said  Justice. 

•.  The  prosecution  of  every  offence  punishable  imder  this  Act  UmîUtlon  of 
must  be  commenced  within  three  montfts  next  ^fter  tbe  coinn^is-  P«>»««"*i®»»» 
IJP»  Qf  tb^  offçnçç,  aod  no^  otherwi^jç, 

y. 
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Act  respeetiDg      7.  Every  offenco  against  any  of  tbe  sections  of  ihis  Acfe  is  a 

v?cti"nrto  M)-  lûisdemeanor,  and  roay  be  piinished  as  such  or  may  be  prosecuted 

piy.  in  the  manner  directed  by  the  Act  respecting-the  dutie$ ofJu^tioet 

of  the  Peace,  eut  of  Sessions^  in  relation  to  wammary  oonvidianê 

and  orderfy  so  far  as  no  provision  is  hereby  made  for  any  matter 

or  thing  which  may  be  required  to  be  done  with  respect  to  such 

prosecution  ;  and  ail  the  provisions  contained  in  the  said  Act  shall 

•     be  applicable  to  such  prosecutions,  in  the  same  manner  as  if  they 

were  incorporated  in  this  Act. 


Application 
or  peDaltiefl. 


8.  Ail  pecnniaiy  penalties  recovered  before  an^  Justice  of  the 
Peace  under  this  Act,  shall  be  divided,  paid  and  distributed  in  the 
foUowing  manner,  that  is  to  say  :  one  moiety  thereof  to  the  Cor- 
^/oration  of  the  city,  town,  villa^,  township,  parish  or  place  in 
which  the  offence  was  committed,  and  the  other  moiety,  with  full 
costs,  to  the  person  who  informed  and  prosecuted  for  the  same,  or 
to  such  othèr  person  as  to  such  Justice  seems  proper. 

9.  Every  sum  of  money  ascertained,  and  awarded,  adjudged, 
by  any  Justice  of  the  Peace  under  this  Act  to  be  paid  as  the 
amount  of  anv  damage  or  injury  occasioned  by  the  commission  of 
any  of  the  ofl^nces  hereinbefore  mentioned,  shall  be  paid  to  the 
person  who  bas  sustained  such  damage  or  injury. 

Interprétation.  10.  Where  the  word  "cattle"  is  used  in  this  Act  it  shall  hâve 
the  meamng  assigned  to  it  in  the  Act  respecting  larceny  and  other 
similar  offences. 


Asto 

amonnii  paid 
as  damagea. 


Commence- 
ment of  Aot. 


11.  This  Act  shall  commence  and  take  effect  upon,  from  and 
after  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy, 

CAP.    XXVIII. 


Preamble. 


Who  ihaU  be 
deemed  Ta- 
grantfl. 


H 


An  Act  respecting  Vagrants. 

[Assented  to  22nd  June,  1869.] 

EB  Msgesty,  by  and  with  the  advice  and  consentof  the  Senate 
and  House  of  Gommons  of  Canada,  enacts  as  follows  : 


1.  Ail  idle  persons  who,  not  having  visible  means  of  maintaining 
themselves,  hve  without  employment, — ail  persons  who,  being 
able  to  work  and  thereby  or  by  other  means  to  maintain  them- 
selves and  familles,  wilfuUy  refuise  or  neglect  to  do  so, — ail  persons 
openly  exposing  or  exhibiting  in  any  street,  road,  public  place  or 
highway  any  indécent  exhibition,  or  openly  or  indecently  exposing 
their  persons, — ail  persons  who,  without  a  certificate  signet 
within  six  months,  by  a  Priest,  Qergyman  or  Minister  of  the 
Ghospel,  or  two  Justices  of  the  Peace,  residing  in  the  mimicipality 
where  the  alms  are  being  asked,  that  he  or  she  is  a  deserving 

object 
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object  of  charity,  wander  about  and  beg,  or  who  go  about  from 
door  to  door,  or  place  themselves  in  the  sfcreets,  nigh\^ays,  pas- 
sages or  public  places  to  beg  or  receive  alms,  ail  persons  loitering 
in  the  streets  or  highways  and  obstructing  passengers  by  standing 
across  the  footpaths  or  by  using  insulting  langoage  or  in  any  other 
way,  or  tearing  down  or  defacing  signs,  brealang  Windows,  break- 
ing  doors  or  door-plates,  or  the  wafls  of  houses,  roads  or  gardens, 
dc^oying  fences,  causing  a  disturbance  in  the  streets  or  highways  • 
by  screaming,  svrearing  or  singing,  or  being  dnink,  or  impeding 
or  incommoding  peaceable  passengers, — ^all  common  prostitutes,  or 
night  walkers  wandering  in  the  fields,  public  streets  or  highways, 
lanes  or  places  of  public  meeting  or  gathering  of  people,  not  giving 
a  satisfactory  a<îcount  of  themselves, — ^all  keepers  of  bawdy-houses 
and  houses  of  ill-fame,  or  houses  for  the  resort  of  prostitutes,  and 
persons  in  the  habit  of  frequenting  such  houses,  not  giving  a 
satisfisMîtory  account  of  themselves, — ail  persons  who  hâve  no 
peaceable  profession  or  caJling  to  maintam  themselves  by,  but 
who  do  for  the  most  part  support  themselves  by  gaming  or  crime 
or  by  the  avails  of  prostitution, — shall  be  deemed  valants,  loose, 
idle  or  disorderly  persons  within  the  meaning  of  this  Act,  and 
«hall  upon conviction  before  any  Stipendiary  or  Police  Magistrate,  o" va^iîms 
Mayor  or  Warden,  or  any  two  Justices  of  the  Peace,  be  deemed  on  summary 
guilty  of  a  misdemeanor  and  be  punished  by  imprisonment  in  any  oon^i«t«on- 
gaol  or  place  of  confinement  otner  than  the  Penitentiary,  for  a 
term  not  exceeding  two  months  and  with  or  without  hard  labour, 
or  by  a  fine  not  exceeding  fifty  dollars,  or  by  both,  such  fine  and 
imprisonment  being  in  the  discrétion  of  the  convicting  Magistrate 
or  Justices. 

ft.  Any  Stipendiary  or  Police  Magistrate,  Mayor  or  Warden,  Justices  mty 
or  any  two  Justices  of  the  Peace  upon  information  before  them  JJcrpwfon  ta 
made,  that  any  person  hereinbefore  described  as  vagrants,  loose,  be  bronght 
idle  and  disorderly  persons,  are  or  are  reasonably  suspected  to  be  ^•'^'*  ***•"*• 
harbored  or  concealed  in  any  bawdy-house,  house  of  iU-fame, 
tavern  or  boarding-house,  may,  by  warrant,  authorize  any  consta- 
ble  or  other  person  to  enter  at  any  time  such  house  or  tavern,  and 
to  apprehend  and  bring  before  them  or  any  other  Justices,  ail 
persons  found  therein  so  suspected  as  aforesaid. 

CAP.  XXIX. 

An  Act  respecting   Procédure  in  Crûninal  Cases,    and 
other  matters  relating  to  Criminal  Law. 

[AsserUed  to  22nd  JunCy  1869.] 

W HERSAS,  by  divers  Acts  passed  durîng  the  now  last  and  Pwwnbu. 
the  présent  Session  of  Parhament,  certain  provisions  of  the 
Statute  Law  of  the  several  Provinces  of  Canada,  respecting  cer- 
tain crimes   and  offences,  hâve  been  assimilated,  amended  and 
consoUdated,  and  extended  to  ail  Canada,  and  it  is  expédient,  in 

like 
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like  manner,  to  assimilate,  amend  and  consolidate  and  to  extend 
certain  other  provisions  qf  t^e  said  Statute  Law,  respectini»  pro- 
cédure and  other  matters  not  included  in  the  said  Acts  :  There- 
fore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Gommons  of  Canada,  enacts  as  foUows  : — 

Interprétation. 

Interprétation      I.  In  the  interprétation  of  this  Act  and  of  any  Act  of  the  Parlia- 
or  certain       ^^j^^  ^f  Canada  relating  to  Criminal  Law,  unless  there  be  some- 

thing  in  the  enactment  or  in  the  context  indicatîng  a  différent 

meaning  or  calling  for  a  différent  construction  : 


words. 


"Indiotment." 


"Property." 


«  District/' 
CoQDty,  àc. 


Genders, 
nnmbers,  àc* 


Bodies  oor> 
porate. 


Panisbmént 
to  be  only  on 
conTictioD. 


DegreoB  of 
pnoishment 


"  PeniUnti- 
ary." 


'^  Indictment"  shall  be  understood  to  include 
"  inquisition'*    and  "presentment**    as  well 


1  The  Word 
"information,"  "inquisition"  and  " presentment"  as  well  as 
indictment,  and  also  any  plea,  replication  or  other  pleading,  and 
any  record  ;  and  the  term  "  finding  of  the  indictment"  shaU 
include  also  "  the  taking  of  an  inquisition,"  "  the  exhibiting  an 
information"  and  "the  making  of  a  presentment ;"  and  the  word 
"property"  shall  be  understood  to  include  goods,  chattols,  money, 
valuable  securities,  and  every  other  matter  or  thing,  whether  real 
or  Personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed  ;  and  the  expression  "  district,  county  or  place"  shall 
include  any  division  of  any  Province  of  Canada,  lor  purposes 
relative  to  the  administration  of  justice  in  criminal  cases  ; 

2.  Whenever  in  any  Act  relating  to  any  offence,  whether  punîsh- 
able  upon  indictment  or  summary  conviction,  any  word  has  been 
used  or  employed  importing  the  sîngular  number  or  the  masculine 
gender  only,  in  describitig  or  referring  to  the  offence  or  to  the 
subject  matter  on  or  with  respect  to  which  it  may  be  committed,  or 
to  the  offender  or  the  party  affected  or  intended  to  be  affected  by 
the  offence,  such  Act  shall  be  understood  to  include  several  matters 
of  the  same  kînd,  as  well  as  ono  matter,  and  several  persons  as 
well  as  one  person,  and  females  as  well  as  maies,  and  bodies  cor- 
porate  as  well  as  individuals,  and  when  a  forfeiture  or  penalty  is 
made  payable  to  a  party  aggrieved,  it  shall  be  payable  to  a  body 
corporate  in  case  sucha  body  be  the  party  aggrieved  ; 

3.  Whenever  a  person  doing  a  certain  act  is  declared  to  be  guilty 
of  any  offence,  and  to.be  liaÙe  to  punishment  therefor,  it  shall  be 
understood  that  such  person  shall  only  be  deemed  guilty  of  such 
offence  and  liable  to  such  punishment  after  being  duly  convicted  of 
such  act  ;  and  whenever  it  is  provided  that  the  offender  shall  be 
liable  to  différent  degrees  or  kinds  of  punishment,  it  shall  be 
understood  that  the  punishment  to  be  inflicted,  will,  subject  to  the 
limitations  containea  in  the  enactment,  be  in  the  discrétion  of  the 
Court  or  tribunal  before  which  the  conviction  takes  place  ; 

4.  The  word  "  Penitentiary"  shall  be  understood  to  mean  the 
Penitentiary  for  the  Province  in  which  the  conviction  takes  place  ; 
and  any  person  sentenoed  to  imprisonment  in  the  Penitentianr 
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shall  be  aubject  to  the  provisions  of  the  statutes  relating  to  such 
Penitentiary,  and  to  ail  rules  and  régulations  lawfully  made  under 
any  such  statute  ; 

5.  The  Word  "  Justice**  shall  be  understood  to  mean  a  Justice  of  "Justice." 
the  Peace  ; 

6.  The  expression  *'any  Act,"  or,   "anyother  -Act/*  when  it  "AnyAoL" 
occurs  in  this  Act  or  in  any  othor  Act  of  the  Parliament  of  Canada, 
relating  to  Criminal  Law,  shall  include  any  Act  passed  or  to  be 
passed  by  the  Parliament  of  Canada,  or  any  Act  passed  by  the 
Législature  of  the  late  Province  of  Canada,  or  pjifcsed  or  to  be 

passed  by  the  Législature  of  any  Province  bf  Canada,  or  passed  by 
the  Législature  of  any  Province  included  in. Canada,  befere  it  was 
included  therein,  unless  there  be  something  in  the  aubject  or  con- 
text  inconsistent  with  such  construction. 

Apprehermm  of  Offenders^  ^c. 

9'  Any  person  found  committing  an  offonce  punishable  either  offondcr» 
upon  indictment,  or  upon  summary  conviction,  may  be  immediately  ca^g^t  in  the 
apprehended  byany  Constableor  Peace  Ôfficer,  without  a  warrant,  tuJmZwj 
or  by  the  owner  of  the  property  on  or  with  respect  to  which  the  arrwtcd. 
offence  is  being  committed,  or  by  his  servapt  or  any  other  person 
authorized  by  such  owner,  and  shall  be  forthwîth  taken  before  somo 
neîghbouring  Justice  of  the  Peace,  to  bo  dealt  with  accordîng  to 
law.     ^ 

3.  If  any  person  to  whom  any  property  is  offercd  to  be  sold,  Persona  in 
pawncd,  or  delivered,  has  reasonablo  cause  to  suspect  that  any  such  poeseuaion  of 
offence  has  bcen  committed  on  or  with  respect  to  such  property,  ma/bo^^^  " 
he  may,  and  if  in  his  power,  he  shall  apprehend  and  forthwith  carry  arreatod. 
before  a  Justice  of  the  Peace,  the  party  offering  the  same,  togcther 

with  such  property,  to  bo  dealt  with  according  to  law. 

4.  Any  person  may  apprehend  any  other  person  found  com-  Anroat  of 
mitting  any  indictable  offence  in  the  night,  and  shall  convey  or  ^f^g^J^n  tho 
deliver  him  to  some  constable  or  othor  person,  in  order  to  his  being  aot  in  tho 
taken^  as  soon  as  convenientljr  may  be,  before  a  Justice  of  the  "'«^^  *»™^ 
Peace,  to  be  dealt  with  according  to  law. 

5.  Any  Constable  or  Peace  Officer  may,  without  a  warrant,  tako  other  casos  in 
into  custody  any  person  whom  he  finds  lying  or  loitering  in  any  J^JJ|^  *  ®y°" 
highway,  yard  or  other  place,  during  the  night,  and  whom  he  has  aneat  wîihout 
good  cause  to  suspect  of  having  committed  or  being  about  to  com-  ^a"*»»^ 
mit  any  felony,  and  may  detain  such  person  until  he  can   be 
brought  before  a  Justice  of  the  Peace,  to  be  dealt  with  according 

to  law. 

O.  No  person  having  been  apprehended  as  last  aforesaid  shal^  Détention  or 
be  detained  after  noon  of  the  fbllowing  day  without  being  brought  Ja'îîSittd!*^ 
before  a  Jostioe  of  the  Peaoe. 
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Proceedingf  7.  The  proceedings  to  be  had  before  any  Justice  or  Justices  of 
tiM7*how  ^^^  Peace  when  any  offender  is  bronght  before  him  or  them,  are 
reguiated.  regulated  by  the  Aet  reepectinff  the  dvMeê  of  Justices  of  ihe  Peace 
out  of  Senione  in  relation  to  pereons  chargea  with  indictable 
offeneeêy  and  the  Acb  reepecting  ihe  duUes  of  Justices  of  ihe  Peace 
out  of  Sessions^  in  relation  to  summarg  convictions  and  ordersy  sub- 
ject  to  any  spécial  proyision  contained  in  any  Act  relating  to  the 
particnlar  offence  with  which  such  offender  is  chargea. 

Venue^  place  of  trial^  fc. 

where  qf  8.  When  any  felony  or  ndsdemeanor  is  committed  on  the  boun- 

muted  oTthe  ^^^7  ^^  *^^  ^^  ^^^^  districts,  coonties  or  places,  or  within  the 

oonfines  of      distance  of  one  mile  of  any  such  boundarv,  or  in  any  place  with 

m^j'^tried  '  ,^?^P^c*  ^  which  it  may  be  uncertain  withm  which  of  two  or  more 

*"  districts,  counties  or  places  it  is  situate,  or  when  any  felony  or 

misdemeanor  is  begun  in  one  district,  county  or  place,  and  corn- 

pleted  in  another,  erery  such  felony  or  misdemeanor  may  be  dealt 

with,  inquired  of,  tried,  determined  and  punished,  in  any  one 

of  the  said  districts,  counties  or  places  in  the  same  manner  as  if 

it  had  been  actually  and  wholly  committed  therein. 

Offenets  oom-      O.  Wheu  any  felony  or  misdemeanor  is  committed  on  any  per- 
Tow^T^^To^^'  ^^^'  ^^  ^^  ^'  ^  respect  of  any  property,  in  or  upon  any  coach, 
p«rty*wiïïr    waggon,  cart  or  other  carnage  whatever,  employed  in  any  journey, 
in  trantitn  by  or  is  committcd  OU  auy  person,  or  on  or  in  respect  of  any  pro- 
where  triabu!'  V^T^J  ^^  bf>ard  any  Tcssel,  beat  or  raft  whatever,  employed  4n  any 
voyage  or  loumey  upon  any  navigable  river,  canal  or  inland  navi- 
gation, such  felony  or  misdemeanor  may  be  dealt  with,  inquired  of, 
tried,  determined  and  punished,  in  any  district,  county  or  place 
through  any  part  whereof  such  coach,  waggon,  cart,  carriage   or 
vessel,  beat  or  raft,  passed  in  the  course  of  the  journey  or  voyage 
during  which  such  felony  or  misdemeanor  was  committed,  in  the 
same  manner  as  if  it  had  been  actually  committed  in  such  district, 
county  or  place. 

Offenoes  oom-      10.  In  ail  cascs  where  the  side,  centre,  bank,  or  other  part  of 

w 'bw»****        *^y  highway,  or  of  any  river,  canal,  or  navigation,  constitutcs 

riverT'ic.,      the  bouudary  of  any  two  districts,  counties  or  places,  any  felony 

dividing  two    qj.  misdemcanor  mentioned  in  the  two  last  preceding  sections  may 

where  toriabii  hc  dealt  with,  inquircd  of,  tried,  determined,  and  punished  in 

either  of  such  districts,  counties  or  places,  through  or  adjoining 

to,  or  by  the  bouudary  of  any  part  whereof  such  coach,  waggon, 

cart,  carriage,  or  vessel,  boat  or  raft,  passed  in  the  course  of  the 

journey  or  voyage  during  which  such  felony  or  misdemeanor  was 

committed,  in  the  same  manner  as  if  it  had  been  actually  committed 

in  such  district,  county  or  place. 

Venue  may  be  H.  Whenever  it  appears  to  the  satisfaction  of  the  Court  or 
owrtaSTcMw  J^^ge  hcreinaftcr  mentioned,  that  it  is  expédient  to  the  ends  of 
and  bow  and'  Justico  that  the  trial  of  any  person  charged  with  felony  or  misde- 
onwbat  oon-  mcanor  should  be  held  in  some  district,  county  or  place  other  than 
^^  that 
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that  in  which  the  offence  is  supposed  to  hâve  been  committed,  or 
wonld  otherwise  be  triable,  the  Court  at  which  such  person  is  or  is 
liable  to  be  indicted,  may  at  any  term  or  sitting  thereof,  and  any 
Jadge  ifho  migbt  hold  or  sit  in  such  Court,  may  at  any  other  tîme, 
order,  either  before  or  after  the  présentation  of  a  bill  of  indict- 
ment,  that  the  trial  shall  be  proceeded  with  in  some  other  district, 
county  or  place  within  the  same  Province,  to  be  named  by  the 
Court,  or  Judge  in  such  order;  but  such  order  shall  be  made  upon 
such  conditions  as  to  the  payment  of  any  additional  expense 
thereby  caused  to  the  accused,  as  the  Court  or  Judge  may 
think  Iproper  to  prescribe; 

2.  Forthwith  upon  the  order  of  rcmoval  being  made  by  the  Tringinission 
Court  or  Judge,  the  indictment,  if  any  has  been  found  against  the  io.^o%1ace 
prisoner,  and  ail  inquisitions,  informations,  dépositions,  recogni- of'tnai. 
zances,  and  other  documents  whatsoevor  relating  to  the  prosecu- 

tion  against  him,  shall  be  transmitted  by  the  oScer  having  the 
custody  thereof  to  the  proper  officer  of  the  Court  at  the  place 
where  the  trial  is  to  bo  had,  and  ail  proceedings  in  the  case  shall 
be  had,  or,  if  previously  commenced,  shall  be  continued  in  such 
district,  county  or  place  as  if  the  case  had  arisen  or  the  offence 
had  been  committed  therein  ; 

3.  The  order  of  the  Court,  or  of  the  Judge,  made  under  the  Removai  of 
first  sub-section  of  this  section,  shall  be  a  sufficient  warrant,  jus-  5Jij**°f^^'of 
tification  and  authority  to  ail  Sheriffs,  Gaolers,  and  Peace  Officers  triri.^  *"*  ^ 
for  the  removal,  disposai  and  réception  of  the  î^)risoner  in  confor- 

mity  with  the  terms  of  such  order  ;  and  the  Sneriff  may  appoint 
and  ompower  any  constable  to  convey  the  prisoner  to  the  gaol  in 
the  district,  county  or  place  in  which  the  trial  is  ordered  to  be 
had; 

4.  Every  recognizance  which  may  hâve  been  entered  into  or  lUoognisanMs 
shall  be  entered  into  for  the  prosecution  of  any  person,  and  every  g^o?  pUc« 
recognizance,  as  well  qf  any  witness  to  give  évidence,  as  of  any 

person  for  any  offence,  shall,  in  case  any  such  order,  as  provided  by 
sub-section  number  one  of  this  section,  is  made,  be  obligatory  on 
each  of  the  parties  bound  by  such  recognizance  as  to  ail  things 
therein  mentioned  with  référence  to  the  said  trial,  at  the  place 
where  such  trial  is  so  ordered  to  be  had,  in  like  manner  as  if  such 
recognizance  had  been  originally  entered  into  for  the  doing  of  such 
things  at  such  last  mentioned  place  ;  provided  that  notice  in  writing  Proviso  : 
shall  be  given  either  personally  or  by  leaving  the  same  at  the  "^^**?  ^ 
place  of  résidence  cf  the  parties  bound  by  suclw recognizance,  as  *'®^°"^''- 
therein  described,  to  appear  before  the  Court,  at  the  place  where 
such  trial  is  ordered  to  oe  had. 

1/S.  No  Court  of  General  or  Quarter  Sessions  or  Recorder's  certain  Oonm 
Court,  nor  any  Court  but  a  Superior  Court  having  criminal  juris-  ^^^7  *<>  ^y 
diction  shall  hâve  power  to  try  any  treason,  or  any^  felony  punish-  JJÎÎ*^  ^^^'^' 
able  with  death,  or  any  libel. 

Indieiments. 
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Indictments. 

indiotment  13.  It  shall  not  bc  necessoTy  that  any  indictment  or  any  record 

parcbmeiu!  **°  ^'  document  relative  to  any  cruninal  case,  be  written  on  parch- 
ment. 

Indictment  14.  Whcn  an  indictmcnt  îs  found  againat  any  person  for  whose 

a^peraon  "°*    appearanco  at  any  Court  to  answer  tbe  offence,  a  recognîzance  bas 

aiready  in       bocn  givcn,  and  such  person  is  confined  in  any  penitentîary  or 

o«8to  y.         gg^^i  within  the  jurîsdiction  of  such  Court,  under  warrant  of  com- 

initment,  or  under  sentence  for  some  other  offence,  tbe  Court  may, 

by  order  in  writing,  direct  the  wardcn  of  the  Penitentiary  oi  the 

keeper  of  such  gaol  to  bring  up  suchj  person  to  be  arraigned  on 

such  indictment,  -«fithout  a  mrit  of  Eabêas  Corpus,  and  the  warden 

or  keeper  shall  obey  such  order. 

Not  neceaeary  15.  It  shall  not  bc  ncccssary  to  State  any  venue  in  tho  body 
venuo^fn  tho  ^^  ^^7  indictment;  and  the  district,  county,  or  place  named  in  the 
body  of  the  margin  thereof,  shall  be  the  venue  for  ail  the  facts  stated  in  the 
indictment.  \^q^j  of  the  indictmont  ;  but  in  case  local  description  be  required, 
such  local  description  shall  be  given  in  the  body  thereof. 

4"  '®  ^^^'  g       16.  Benefit  of  Clergy  îs  hereby  declared  to  bave  been  abolished 

of*  dorgy.^*^    but  such  abolitiou  does  not  prevent  the  joinder  in  an  indictment 

of  any  counts  which  might  bave  been  joined  but  for  such  abolition. 

In  case  of  17.  Whenevcr,  in  any  indictment  for  felony  or  misdeme^or, 

owiuMi  by  ^^  ^8  requisite  to  state  the  ownership  of  any  property  real  or  perso- 
partnera,  Ac,  nal,  which  bclougs  to  or  is  in  possession  of  more  than  one  person, 
suffictenuo  whcther  such  persons  be  partners  in  trade,  joint  tenants,  parceners 
namo  ono  of  or  tcuauts  îu  commou,  it  shall  be  sufficient  to  name  one  of  such 
snch  partners,  persons,  and  to  statc  the  property  to  belong  to  the  person  so 
named  and  another  or  others,  as  the  case  may  be. 

tenwuJ  ^®"**       18.  If  in  any   indictment  for  felony  or  misdemeanor,  it  bc 

joint  Btook       necessary  for  any  purpose  to  mention  any  plirtners,  joint  tenants, 

companies,  Ac.  parcenejs,  or  tenants  in  common,  it  shall  be  sufficient  to  describe 

them  in  the  manner  aforcsaid  ;  and  this  provision  and  that  of  the 

last  preceding  section  shall  cxtond  to  ail  joint-stock  companies  and 

trustées. 

^rt*\eed  not  ^^'  ^^  ^^^  indictment  for  felony  or  misdemeanor  oommitted  : 
be  laid  in  any  1.  In  or  upou,  or  with  rcspcct  to  any  church,  chapel,  or  place  of 
person.  rcligious  worship, — or  2.  To  any  highway,  bridge,  court-house, 

gaol,  bouse  of  correction,  penitentiary,  infirmary,  asylum,  or  other 
public  building, — or  8.  To  any  railway,  canal,  lock,  dam  or  oth^ 
public  work  erected  or  maintained  in  whole  or  in  part  at  the  expense 
of  the  Dominion  of  Canada,  or  of  any  of  the  Provinces  of  which  it 
is  composed,  or  of  any  Municipality,  Connty,  Parish  orTownship, 
or  other  sub-division  thereof, — or  4.  With  respect  to  any  materials, 
goods,  or  chattels  belonging  to  or  provided  for,  or  at  the  expense 
ofthe  Dominion  or  of  any  such  Province,  or  of  any  Municipality 

or 
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or  other  sub-division  thereof^  to  be  used  for  making,  altering  or 
repairing  any  hîghway,  or  bridge,  or  auy  court-liouse  or  other  such 
building,  railway,  canal,  lock,  dam  or  other  public  work  as  afore- 
said,  or  to  be  used  in  or  with  any  such  work,  or  for  any  other 
purpose  whatever,  it  shall  not  be  necessary  to  state  any  such  pro- 
perty,  real  or  personal,  to  be  the  property  of  any  person. 

îlO.  In  any  indîctment  for  felony  or  misdemeanor,  committed  Property  in 
on  or  with  respect  to  any  house,  building,  gâte,  machine,  lamp,  J^'îJjdln  '  ^ 
board,  stone,  post,  fence  or  other  thing  erected  or  provided  by'trusteoB  or 
any  trustées  or  commissioners  in  pursuance  of  any  Act  in  force  ^**iîJ^™;]j'n^*JJ!' 
in  Canada,  or  in  any  Province  thereof,  for  making  any  turnpike  ing  tbem. 
road,  or  to  any  conveniences  or  appurtenances  thereunto  respec- 
tively  belonging,  or  to  any  materials,  tools  or  implements  provided 
for  making,  altering  or  repairing  any  such  road,  ît  shall  be  suflB- 
cient  to  state  any  such  property  to  belong  to  the  Trustées  or 
Commissioners  of  such  road,  without  specifying  the  names  of  such 
Trustées  or  Commissioners. 

^.  In  any  indictment  for  any  felony  or  misdemeanor  com-  •wnersMp  oi 
mîtted  on  or  with  respect  to  atiy  buildings,   or  any  goods  or^J^g-^^^of 
chattels,  or  any  other  property,  reàl  or  personal,  in  the  occupation,  pubUo  offioew, 
or  undér  the  superintendence,  charge   or   management  of  any^^^^* 
public  officer  or  commissioner,  or  any  county,  parish,  township  or 
municipal  officer  or  commissioner,  it  shall  be  sufficient  to  state  any 
such  property  to  belong  to  the  officer  or  commissioner  in  whose 
occupation,  or  under  whose  superintendence,  charge  or  management 
such  property  îs,  and  it  shall  not  be  necessary  to  specify  the 
names  of  any  such  offîcers  or  commissioners. 

®8.  AU  property,  real  and  personal,  whereof  any  body  cor-  Property 
porate  has,  by  law,  the  management,  control,  or  custody,  shall,  for  «nder  man- 
the  purpose  of  any  indictment,  or  proceeding  against  any  other  Jf  Jy  corpo- 
person  for  any  oSSence  committed  on  or  in  respect  thereof,  be  rate. 
deemed  to  be  the  property  of  such  body  corporate. 

93.  No  indictment  shall  be  held  insufficient  for  want  of  the  Omission  of 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the  ««r*»"»  J^«'- 

•     •  Q  A.\.  ji     te  J.^^  ji  »>  Ci       ments,  Ac, 

omission  or  the  words  "as  appears  upon  the  record,  or  "  as  not  fatal  to 
appears  by  the  record,"  or  of  the  words  "  with  force  and  arms,"  indiotment. 
or  of  the  words  "  against  the  peace,"  or  for  the  insertion  of  the 
word3  "against  the  form  of  the  statutc  "  instead  of  the  words 
**  against  the  form  of  the  statutes,'*  or  vice  veraây — or  for  the 
omission  pf  such  words,  or  for  the  want  of  an  addition  or  for  an 
imperfect  addition  of  any  person  menti oned  in  the  indictment,  or 
for  that  anyperson  mentioned  in  the  indictment  is  designated  by  a 
name  of  office  or  other  descriptive  appellation  instead  of  his 
proper  name,  or  for  omitting  to  state  the  time  at  which  the  offence 
was  conunitted  in  any  case  where  time  is  not  of  the  essence  of  the 
offence,  or  for  Btating  the  time  imperfectly,  or  for  stating  the 
offi^ce  to  hâve  been  committed  on  a  day  subséquent  to  the  findin j 
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of  the  indictmeiit,  or  on  an  impossible  day,  or  on  a  daj  that 
never  happened,  or  for  want  of  a  proper  or  perfect  ycnue,  or  for 
want  of  a  proper  or  formai  conclusion,  or  for  want  of  or  imper- 
fection in  the  addition  of  any  défendant,  or  for  want  of  the  state- 
ment  of  the  value  or  price  of  anj  matter  or  thing,  or  the  amount 
of  damage,  injury  or  spoil,  in  any  case  where  the  value  or  price, 
or  the  amount  of  damage,  injury  or  spoil,  is  not  of  the  essence  of 
the  offence. 

34.  Whenever  it  îs  necessary  to  make  an  averment  in  an  indict- 
ment,  as  to  any  instrument,  whether  the  same  consista  wholly  or 
in  part  of  writing,  print  or  figures,  it  shall  be  sufficient  to  describe 
such  instrument  by  any  name  or  désignation  by  which  the  ssme 
may  be.usually  known,  or  by  the  purport  thereof,  without  setting 
out  any  copy  or  fac-êimile  of  the  whole  or  of  any  part  thereof. 

SS.  Whenever  in  any  indictment  it  is  necessary  to  make  an 
averment  as  to  any  money  or  to  any  note  of  any  bank,  or  Dominion 
•or  Provincial  note,  it  shall  be  sufficient  to  describe  such  money  or 
note  simply  as  money,  without  any  allégation  (so  far  as  reçai-ds 
the  description  of  the  property)  specifyin^  any  particular  com  or 
note,  and  such  averment  shall  be  sustainea  by  proof  of  any  amount 
of  coin  or  of  any  such  note,  although  the  particular  species  of  coin 
of  which  such  amount  was  composed,  or  the  particular  nature  of 
the  note  be  not  proved. 

36.  In  any  indictment  for  any  indictable  offenœ  conunitted 
af ter  a  préviens  conviction  or  convictions  for  any  felony,  misde- 
meanor,  or  offence  or  offences  punishable  upon  summary  convic- 
tion, and  for  which  a  greater  punishment  may  be  inflicted  on  that 
account,  it  shall  be  sufficient,  after  charging  the  subséquente 
offence,  to  state  that  the  offender  was  at  a  certain  time  and  place, 
or  at  certain  times  and  places,  convicted  of  felony  or  of  an  indict* 
able  misdemeanor,  or  of  an  offence  or  offences  punishable  upon 
summary  conviction  (as  the  case  may  be),  and  to  state  the  sub- 
stance and  effect  only,  omitting  the  formai  part,  of  the  indictment 
and  conviction,  or  of  the  summary  conviction  (as  the  case  may  be) 
for  the  préviens  offence,  without  otherwise  describing  the  préviens 
offence  or  offences,  and  a  certificate  containing  the  substance  and 
effect  only  (omitting  the  formai  part)  of  the  indictment  and 
conviction  for  the  préviens  felony  or  misdemeanor,  or  a  copy  of 
any  such  summary  conviction,  purporting  to  be  sîgned  by  the 
Clerk  of  the  Court  or  other  officer  naving  the  custody  of  the  recorda 
of  the  Court  where  the  offender  was  first  convicted,  or  to  which  such 
summary  conviction  has  been  retumed,  or  by  the  deputy  of  such 
clerk  or  officer,  shall,  upon  proof  of  the  identity  of  the  person  of 
the  offender,  be  sufficient  évidence  of  such  conviction,  without  proof 
of  the  signature  or  officiai  character  of  the  person  appearing  to 
hâve  signed  the  same  ;  and  the  proceedings  upon  any  indictment 
for  committing  any  offence  after  a  préviens  conviction  or  convic- 
tions shall  be  as  follows  (that  is  to  say), — ^the  offender  .shall,  in  the 

first 


1869.  Procédure  in  Orimnàl  Gaeee.  Cap.  29.  269 

first  instance,  be  arraigned  upon  so  much  onlj  of  the  îndictment  oonyiotion  is 
as  charges  the  subséquent  offence,  and  if  he  pleads  net  çuiltv,  or  *n^J'^*i^ 
if  the  Court  orders  a  plea  of  net  guilty  to  be  entered  on  his  behalf, 
the  jury  shall  be  charged,  in  the  first  instance,  to  inquire  concem- 
îng  such  subséquent  offence  only,  and  if  they  find  him  guilty,  or 
if  on  arraignment  he  pleads  guilty,  he  shall  then,  and  not  before, 
be  asked  whether  he  was  so  previously  convioted  as  alleged  in 
the  Indictment,  and  if  he  answers  that  he  was  so  previously  con- 
yicted,  the  Court  may  proceed  to  sentence  him  accordingly,  but  if 
he  dénies  that  he  was  so  previously  convicted,  or  stands  mute  of 
malice,  or  will  not  answer  directly  to  such  question,  the  jury 
shall  then  be  charged  to  inquire  concerning  such  préviens  con- 
viction or  convictions,  and  in  such  case  it  shaU  not  be  necessary  to 
swear  the  jury  again  but  the  oath  already  taken  by  them  shall  for 
ail  purposes  be  deemed  to  extend  to  such  last  mentioned  inquiry  ; 
Provided  that  if  upon  the  trial  of  any  person  for  any  such  subse-  ^"*  ^^"^  '^ 
quent  offence,  such  person  gives  évidence  of  his  good  character,  giîe/aTWeoM 
it  shall  be  lawful  for  the  prosecutor,  in  answer  thereto,  to  give  «'f  ««o<* 
évidence  of  the  conviction  of  such  person  for  the  préviens  offence  <''**'*****'^- 
or  offences,  before  such  verdict  of  guilly  is  returned,  and  tho  jury 
shall  inquire  conceming  such  prcvious  conviction  or  convictions  at 
the  same  time  that  they  inquire  concerning  sucL   subséquent 
offence. 

37.  The  forms  of  indictment  contained  in  the  Schedule  A  to  this  Fonns  in 
Act  may  be  used,  and  shall  be  suflScient  as  respects  the  several  JnffilfiJj,*  •*on4 
ofiences  to  which  they  respectively  relate  ;  and  as  respects  offences  geoer^  pro- 
not  mentioned  in  the  Scnedule,  the  said  forms  shall  serve  as  a  J^^®^  J"  ^ 
guide  to  shew  the  manner  in  which  offences  are  to  be  charged,  so  '^  ^  *°^^* 
as  to  avoid  surplusage  and  verbiage,  and  the  averment  of  matters 

not  necessary  to  be  proved,  and  the  indictment  shall  be  good  if, 
in  the  opinion  of  the  Court,  the  prisoner  virill  sustain  no  injnry 
Irom  ite  being  held  to  be  so,  and  the  offence  or  offences  intended 
to  be  charged  by  it  can  be  understood  from  it. 

Treliminary  requirement»  as  to  certain  indtetmentê, 

38.  No  bill  of  indictment  for  any  of  the  offences  following,  Requiremeou 
vil.  :  perjury,  subornation  of  perjury,  conspiracy,  obtaining  money  •■  to  indiot- 
or  other  property  by  false  pretences,  keeping  a  gambling  house,  San  offenee^' 
keeping  a  disorderly  house,  or  any  indécent  assault,  shall  be  prc- 

sented  to,  or  found  by  any  grand  jury,  unless  the  prosecutor  or 
other  person  presenting  such  indictment  has  been  bound  by  recog- 
nizance  to  prosecute  or  give  évidence  against  the  person  accused 
of  such  offence,  or  unless  the  person  accused  has  been  committed 
to  or  detained  in  custody,  or  has  been  bound  by  recognizance  to 
appear  to  answer  to  an  indictment  to  be  preferred  against  him  for 
such  offence,  or  unless  the  indictment  for  such  offence  is  preferred 
by  the  direction  of  the  Attorney  General,  or  Soliciter  General  for 
the  Province,  oj:  of  o  Judge  of  a  Court  having  jurisdiction  to  give 
SQch  direction  or  to  try  the  offence. 

39. 
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Prooeedings  fB9.  Whcre  any  charge  or  complaint  is  made  before  any  one  or 
ticMM  ?n  Buch  ïiïore  Justiccs  of  the  Peacc,  that  any  person  has  committed  any 
canof.  of  the  offences  In  the  noxt  preceding  section  mentioned,  wîthin 

the  jurisdiction  of  such  Justice  or  Justices,  and  such  Justice  or 
Justices  refuses  or  refuse  to  commit  or  to  bail  the  person  charged 
with  such  offence,  to  be  tried  for  the  same,  then,  in  case  the  prose- 
cutor  desires  to  prefer  an  indictment  respectmg  the  said  oflfence,  it 
shall  be  lawful  for  the  said  Justice  or  Justices,  and  he  or  they  is  or 
are  hereby  required  to  take  the  recognizanoe  of  such  prosecutor, 
to  prosecute  the  said  charge  or  complaint,  and  to  transmit  tbe 
recognizance,  information  and  dépositions,  if  any,  to  the  proper 
ofi&cer,  in  the  same  manner  as  such  Justice  or  Justices  would  hâve 
donc,  in  case  he  or  they  had  committed  the  person  charged  to  ho 
tried  for  such  offence. 

DUatort/ pleasj  arraignmenty  ehaUengetyJurcrs^  ^o. 

No  person  en-      30.  No  person  prosccuted  shall  be  entîtled  as  of  i*ighi  to^  trat- 

titied  of  right  vcrso  or  postpono  the  trial  of  any  indictment  prefenred  agaînst  hîiti 

tînwtoTayr  ^^  ^^7  Court,  or  to  impari,  or  to  hâve  time  allowedhim  to  plead  or 

piead.  demur  to  any  such  indictment  ;  Provided  always,  that  if  the  Court, 

Court  may      Lcforo  which  any  person  is  so  indicted,  upon  the  application  of 

Spoïtorma**^'  such  pcrson,  or  otherwise,  is  of  opinion,  thatheought  to  beallowed 

jbo.  '    a  further  time  to  plead  or  demur  or  to  prépare  for  his  defence,  or 

otherwise,  such  Court  may  grant  such  further  time  to  plead  or 

demur,  or  may  adjourn  the  receiving  or  taking  of  the  plea  or 

demurrer,  and  the  trial,  or  (as  the  case  may  be)  the  trial  of  such 

person,  to  some  future  time  of  the  sittings  of  the  Court,  or  to  the 

next  or  any  subséquent  cession  or  sittings  of  the  Court,  and  upon 

such  terms  as  to  bail  or  otherwise,  as  to  the  Court  seem  meet,  and 

may,  in  the  case  of  adjournment  to  another  session  or  sîtting, 

respite  the  recognîzances  of  the  prosecutor  and  witneis^ses  accord- 

ingly,  in  which  case  the  prosecutor  and  vritnesses  shall  be  bound 

to  attend  to  prosecute  and  give  évidence  at  such  subséquent  sessioB 

or  sittings,  without  entering  irfto  any  fresh  recognizances  for  that 

purpose. 

indieiment  ^^'  No  indictment  shall  be  abated  by  reason  of  any  dilatory 
notto  be  plea  of  misnomer,  or  of  want  of  addition,  or  of  wrong  addition  of 
■on  ofd^Ua^  ^^7  P^^J  offering  such  plea  ;  but  if  the  Court  be  satisfied,  by 
plea  of  affidavit  or  otherwise,  of  the  truth  of  such  plea,  the  Court  shall 

mîBnomer,  Ac.  forthwith  cause  the  indictment  to  be  amended  according  to  the 
truth,  and  shall  call  upon  such  party  to  plead  thereto,  and  shall 
proceed  as  if  no  such  dilatory  plea  had  been  pleaded. 

When  objeo-  32.  Evory  objcction  to  any  indictment  for  any  defect  apparent 
inenUa'uf  be^  ^^  *^^  ^*^^  thcrcof,  must  be  taken  by  demurrer'or  motion  to  quask 
takeo.  the  indictment,  beforo  the  défendant  has  pleaded,  and  not  afier- 

How  and  wards  ;  and  every  Court,  before  which  any  such  objection  is  taken, 
when  defeotj   may,  if  it  be  thought  necessary,  cause  the  indictment  to  be  forth- 

m^Mt      viw  îim§^de4  m  m^li  fmmh^^j  b^  çpm^  pffiççr  pf  tho  Court  or 
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othcr  person,  and  thereupon  tho  trial  shall  proceed  as  if  no  sucli 
defect  had  appcarcd  ;  and  no  motion  in  arrost  of  judgmcnt  shall  bc 
allowed  for  any  defect  in  the  indictment  which  might  hâve  bccn 
takon  advantage  of  by  demurrer,  or  amended  undcr  tho  authority 
of  this  Act. 

33.  If  any  person  boing  arraigned  upon  any  indictment  forApicaof 
any  indictable  offence  pleads  thereto  a  plea  of  "Not  guilty,"  ho  'JJj^^^"*^^-^.' 
shall  by  such  plea,  without  any  further  form,  be  deemed  to  havo  Snor  on^h^"'* 
put  himself  upon  the  country  for  trial,  and  the  Court  may,  in  the  ^«^^  ^J  J'**y- 
usual  manner,  order  a  jury  for  the  trial  of  such  person  accordingly. 

34.  If  any  person,  being  arraigned  upon  any  indictment  for  any  if  he  rofusos 
indictable  oflfence,  stands  mute  of  malice,  or  will  not  answer  directly  ^  piead, 

to  the  indictment,  in  every  such  case  it  shall  bo  lawful  for  the  Court,  ordw  «Tpba  of 
if  it  thinks  fit,  to  order  the  proper  officor  to  enter  a  plea  of  "not  "Not  guUty" 
guilty"  on  behalf  of  such  person,  and  the  plea  so  entered  shall  bave  ^  ^®  •'»t«roa. 
the  same  force  and  effect  as  if  such  person  had  actually  pleaded 
the  same. 

35.  In  an j  plea  of  autrefois  convict  or  autrefois  acquit  it  shall  Fom  of  piea 
be  sufficient  for  any  défendant  to  state  that  he  has  been  lawfully  ^f„^"7f^"' 
convicted  or  acquitted  (as  tho  case  may  bc)  of  the  oflfence  chargcd  tre/ou  aeqTil 
in  the  indictment. 

36.  No  plea  setting  forth  any  attaindcr  shall  bo  pleaded  in  bar  Atuindor  of 
of  any  indictment,  unless  the  attainder  bo  for  tho  same  offence  as  J^f  ^îçaSbu^ 
that  charged  in  the  indictment. 

37.  If  any  person  arraigned  for  treason  or  felony  challenges  Peromptory 
peremptorily  a  greater  numoer  of  men  returned  to  bo  of  the  jury  ^^f^^^f^l^J. 
than  twenty  in  a  case  of  indictment  for  treason  or  felony  punishable  to  wbàt  oxtoot 
with  death,  or  twelve  in  case  of  indictment  for  any  other  felony,  "^^on^oiT*^ 
or  four  in  caso  of  indictment  for  misdemeanor,  every  peromptory 
challenge  beyond  the  number  so  allowed  in  the  said  cases  respec- 

tively  shall  be  entirely  void,  and  the  trial  of  such  person  shall 
proceed  as  if  no  such  cnallenge  had  been  made,  but  nothihg  herein 
contained  shall  bo  construed  to  prevent  the  challenge  of  any  number 
of  Jurors  for  cause. 

38.  In  ail  criminal  trials,  whethcr  for  treason,  felony  or  misde-  Challenges  on 
meanor,  four  jurors  may  be  peremptorily  challenged  on  the  part  c^^^[ 

of  the  Crown  ;  but  this  shall  not  be  construed  to  affect  the  right  of 
the  Crown  to  cause  any  Juror  to  stand  aside  until  the  panel  ho  s 
been  gone  through,  or  to  challenge  any  number  of  jurors  for  cause. 

39.  Juries  de  mediatate  Ivnguœ  shall  not  bereafter  be  allowed  in  juries  </« 
the  case  of  aliens.  mediatate  Un. 

4Ô.  In  those  districts  in  tho  Province  of  Québec  in  which  tho  As  to  jurîeH 
6b W?  is  requirçà  by  }av  ty  rPturi)  ^  panel  of  l^etH  Jurors  coin-  ï^î/^plif**'^ 
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exhausted. 
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poBed  one  half  of  persons  speakiDg  the  English  langoage,  aad  one 
half  of  persons  speakÎDg  tae  French  langnage,  he  shall  in  bis 
Return  specify  separatel  j  those  Jurors  whom  he  retums  as  speak- 
ing  the  English  laiiguage,  and  as  those  whom  he  retums  as  speak- 
ing  the  French  language  respectively  ;  and  the  names  of  the  Jurors 
60  summoned  shall  be  called  alternately  from  the  said  lists  ; 

2.  Whenever  a  person  accused  of  treason  or  felony  elects  to  be 
tried  by  a  jury  composed  one  half  of  persons  skiUed  in  the  language 
of  the  defence,  the  number  of  peremptory  challenges  to  which 
he  is  entitled  shall  be  divided,  so  that  he  shall  only  baye  the  ri^iht  to 
challenge  one  half  of  snch  number  from  among  the  English 
speakinfi:  jurors  and  one  half  from  among  the  French  speaking 


3.  This  section  applics  only  to  the  Province  of  Québec.  ■ 

41.  Whenever  in  any  criminal  case,  the  panel  bas  been 
exhausted  by  challenge,  or  by  default  of  Jurors  by  non-attendance 
or  not  answering  when  called,  or  from  any  other  cause,  and  a  com- 
plète jury  for  the  trial  of  such  case  cannot  be  had  by  reason  thereof, 
then  upon  request  made  on  behalf  of  the  Crown,  the  Court  may  in 
its  discrétion  order  the  SheriflF  or  other  proper  officer  forthwitn  to 
summon  such  number  of  good  men  of  the  District,  County  or  place, 
whether  on  the  roll  of  Jurors  or  otherwise  quaMed  as  jurors  or 
not,  as  tho  Court  may  deem  necessary  and  may  direct,  in  order  to 
make  up  a  fuU  jury  ;  and  such  Sheriff  or  Officer  shall  forthwith 
summon  by  word  of  mouth  or  in  writing,  the  number  of  persons  he 
isso  required  to  summon,  and  add  their  names  to  the  gênerai  panel 
of  jurors  returned  to  serve  at  that  Court,  and  (subject  to  the  right 
of  the  Crown  and  of  the  accused  respectively,  as  to  challenge  or 
direction  to  stand  aside)  the  persons  whose  names  are  so  added  to 
the  panel  shall  (whether  otherwise  qualified  or  not)  be  deemed 
duly  qualified  as  jurors  in  the  case,  and  so  until  a  complète  jury 
is  obtained,  and  the  trial  shall  then  proceed  as  if  such  jurors  were 
originally  returned  duly  and  regularly  on  the  panel  ;  and  if  before 
such  order  one  or  more  persons  bave  been  swom,  or  admitted 
unchallenged  on  the  jury,  he  or  they  may  be  retained  on  the  jury, 
or  the  jury  may  be  discharged,  as  the  Court  may  direct;  every 
person  so  summoned  as  a  juror  shall  forthwith  attend  and  act  in 
obédience  to  the  summons,  and  if  he  makes  default  shall  be  punish- 
able  in  like  manner  as  a  juror  summoned  in  the  usual  way;  such 
Jurors  so  newly  suumioned  shall  be  added  to  the  panel  for  such 
case  only. 

43.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any  power 
or  authority  which  any  Court  or  Judge  hath  when  this  Act  takes 
eflFect,  or  any  practice  or  form  in  regard  to  trials  by  jnry,  jury- 
process,  juries  or  jurors,  except  only  in  cases  where  such  power  or 
authority  is  expressly  altered  by  or  is  inconsistent  with  the  pro- 
visions of  this  Act. 

41 
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43.  Anj  Quaker  or  other  person  allowed  by  law  to  affirm  Certain  per- 
mstead  of  enrearing  in  civil  cases,  or  solémnl^  declarmg  that  the  nlSJaffirma. 
taking  of  any  oath  is,  according  to  hîs  religions  beliqf  unlawful,  «on  and  a«t 
who  is  summoned  as  a  Grand  or  Petit  Juror  in  any  criminal  case  "  J^rors. 
shall,  instead  of  being  swom  in  tho  usnal  form,  bd  permitted  to 

make  a  solemn  affirmation  beginning  with  the  vords  following  : 
"  I,  A.B.  do  solemnly,  sincerely  and  truly  affirm,"  and  may  thon 
serve  as  a  juror  as  if  he  had  been  sworn,  and.  his  déclaration  or 
affirmation  shall  bave  tbe  same  efiect  as  an  oath  to  the  like  effect  ; 
and  in  any  record  or  proceeding  relating  to  tho  case,  it  may  be 
stated  that  the  jurors  were  sworn  or  affirmed  ;  and  in  any  indict-  ' 
ment  the  words  "  npon  their  oath  présent,"  shall  be  understood  to 
include  the  affirmation  of  any  juror  affirming  instead  of  swearing. 

44.  And  for  avoiding  doubt,  it  is  declared  and  enacted,  that  Ai  to  Aots  of 
every  person  qualified  and  summoned  as  ft  Grand  Juror  or  as  a  L^IgTatores 
Petty  Juror  in  Criminal  cases,  according  to  the  laws  which  may  reipecting 
be  then  in  force  in  any  Province  of  Canada,  shall  be  and  shall  be  ©"J^SaTcaBoa. 
held  to  be  duly  qualified  to  serve  as  such  Juror  in  that  Province, 
whether  such  were  laws  passed  before  or  be  passed  after  tho  coming 

înto  force  of  theBritishîïorth  America  Act,  1867, — subject  always  pro^iao. 
to  any  provision  in  any  Act  of  the  Parliament  of  Canada,  and  in 
8o  far  as  such  laws  are  not  inconsistent  with  any  such  Act. 

Trialy  defencCy  vertUcty  attaindeTj  <èc. 

45.  AU  persons    tried  for  any  indictable  offence  shall   beFnWdefance 
admitted,  after  the  close  of  the  case  for  the  prosecution,  to  make  foi^JT  ^^ 
full  answer  and  defence  thereto  by  Counsel  leamed  in  the  law  : 

2.  And  upon  any  trial  the  addresses  to  the  Jury  shall  be  regu-  How  addrass- 
lated  as  foUows  :  ïhe  Counsel  for  the  prosecution,  in  the  event  JJ  ?J,^Xu* 
of  the  défendant  or  his  Counsel  not  announcing  at  the  close  of  the  beregaiated. 
case  for  the  prosecution,  his  intention  to  adduce  évidence,  shall 
be  allowed  to  address  the  Jury  a  second  time  at  the  close  of  such 
case,  for  the  purpose  of  summing  up  the  évidence  ;  and  thejaccused, 
or  his  Counsel,  shall  then  be  allowed  to  open  his  case  and  also  to 
sum  up  the  évidence,  if  any  be  addnced  for  the  defence  ;  and  the 
right  of  reply  shall  be  according  to  the  practice  of  the  Courts 
in  England  ;  Provided  always,  that  the  right   of  reply  shall  be  Provito. 
always   allowed  to  the  Attorney  or  Solicitor-Gencral,  or  to  any 
Queen's  Counsel  acting  on  behalf  of  the  Crown. 

46.  AU  persons  under  trial  shall  be  entitled,   at  the  time  of  ingp^tb,j^jf 
their  trial,  to  inspect  without  fee  or  reward  ail  dépositions  (or  copies  depoiitioni 
thereof,)  taken  against  them,  and  returned  into  the  Court  before  ^^  p"«^»>«»- 
which  such  trial  is  had. 

47.  Every  person  indicted  for  any  crime  or  offence.shall,  before  copj  of  in- 
being  arraigned  on  the  indictment,  be  entitled  to  a  copy'  thereof,  ^'^^^'JJJ^'^^^^y 
on  paying  the  Clerk  ten  cents  per  folio  for  the  same,  if  the  Court  isf^ia!"' 

of  opinion  that  the  same  can  be  made  without  delay  to  the  trial, 
but  not  otherwise. 

18  48. 
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Aifo  copies  of  48.  Evory  person  indicted  shallbe  entitled  to  a  copy  of  the  depo- 
uSe^oeruin  ^^^^^'^  rotumed  into  Court  on  payment  of  ten  cents  per  foKo  for 
oondidonV  the  same^^provided)  (if  the  same  are  not  demanded  before  the 
opening  of  the  Assizes,  Term,  Sittings  or  Sessions,)  the  Court  is  of 
opinion  that  the  same  can  be  made  without  delay  to  the  trial,  but 
not  otherwise  ;  but  the  Court  may,  if  it  see  fit,  postpone  the  trial 
on  account  of  snch  copy  of  the  dépositions  not  haying  been  pre- 
yiously  had  by  the  person  oharged. 

^uniBhmê^f  in      ^^'  ^^^  ^^  *^®  ^^^^  ^^  ^^^  porson  chargcd  with  any  felony  or 

oaMs  i^ere     misdemeanor,  it  appears  to  the  jury,  upon  the  eyidence,  that  the 

offenoes  are     défendant  did  not  complète  the  offénce  charged,  but  that  he  was 

pîet«L°^        guilty  only  of  an  attempt  to  commit  thé  same,  such  person  shall 

not,  by  reason  thereof,  be  entitled  to  be  acquitted,  but  the  jury 

shall  be  at  liberty  to  return  as  their  verdict  that  the  défendant 

is  not  guilty  of  the  felony  or  misdemeanor  charged,  but  is  guilty 

of  an  attempt  to  commit  the  same;  and  thereupon  such  person 

shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 

been  convicted  upon  an  indictment  for  attempting  to  commit    the 

particular  felony  or  misdemeanor  charged  in  the  indictment  ;  and 

no  person  tried  as  lastly  mentioned  shall  be  liable  to  be  after- 

wards  prosecuted  for   committing  or  attempting  to  commit  the 

felony  or  misdemeanor  for  which  he  was  so  tried. 

Persons  tried       SO.  If,  upou  the  trial  of  any  person  for  any  misdemeanor,  ît 

nw  and^found  ^PP^^rs  that  the  facts  given  in  évidence,  while  they  include  such 

guuty  of  feio-  misdemeanor,  amount  in  law  to  a  felony,  such  person  shall  not,  hy 

^ttitteï  ^    reason  thereof,  be  entitled  to  be  acquitted  of  such  misdemeanor, 

**^  (and  the  person  tried  for  such  misdemeanor,  if  convicted,  shall  not 

be  liable  to  be  afterwards  prosecuted  for  felony   on  tl;e  same 

facts,)  unless  the  Court  before  which  such  trial  is  had  thinks   fit, 

in  its  discrétion,  to  discharge  the  jury  from  giving  any  verdict  upon 

such   trial,  and  to   direct  such  person  to  be  indicted  for  felony, 

in  "which  case  such  person  may  be  dealt  with  in  ail  respects  as  îf 

he  had*  not  been  put  upon  his  trial  for  such  misdemeanor. 

Verdict  of  SI.  On  the  trial  of  any  person  for  any  felony  whatever,  "where 

ôwes^of  "^        *^®  crime  charged  includes  an  assault  against  the  person,  although 

felony  in-       an  assault  be  not  charged  in  torms,  the  Jury  may  acquit  of  the 

Msaidf  felony,  and  find  a  verdict  of  guilty  of  assault  against  the  person 

indicted,  if  the  évidence  warrants  such  finding,  and  the  person   «o 

convicted  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for 

any  term  not  exceeding  five  years  and  not  less  than  two  years,  or 

to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 

term  less  than  two  years. 

Non-iiabîiîtyl  gjj^  jf^  person  shall  be  tried  or  prosecuted  for  an  attempt  to 
after^triaFfor  commit  any  felony  or  niisdemeanor  who  has  been  previously  tried 
commiision.    for  committiug  the  same  ofience. 

No  enquîrj         gg^^  rpjj^  jm^^  empanellcd  to  try  any  person  for  treason   or 

oonoernmg       ^  .  i    n   "^  x  i.        iT         j  x     •         •  -^    ^    .        i  •     -■      j      . 

lands.  felony  shall  not  be  charged  to  inquire  cencemmg  his  lands,  tene* 

ments  or  goods,  nor  whether  he  fled  for  such  treason  or  felony. 

«I. 


acquitted, 
Proviso. 


1869.  Procédure  in  Oriminal  Cases,  Cap.  29.  275 

ff4.  There  shall  be  no  forfeitore  of  any  chattels,  which  may  No  deodand. 
bave  moved  to  or  caused  the  death  of  any  hnman  being,  in  respect 
of  snch  death. 

SS.  Except  in  cases  of  treason,  or  of  abetting,  procuring  or  Except  for 
counselling  the  same,  no  attainder  shall  extend  to  the  disînheritiog  atuinder^ot 
pf  any  hoir,  or  to  the  préjudice  of  the  right  or  title  of  any  person,  to  diaînherit 
other  than  the  right  or  title  of  the  offender  during  his  natural  life  *^«  ^•î'- 
only. 

sa.  Every  pcrson  to  whom,  after  the  death  of  any  such  offender,  The  hoir  may 
the  right  or  interest  to  or  in  any  lands,  tenements  or  heredita-  «nt«y  »P?^r 
ments,  should  or  would  hâve  appertained  if  no  snch  attainder  had  offender. 
taken  place,  may,  after  the  death  of  such  offender,  enter  into  the 
samc. 

Jury  Beparating^  ^c. 

57.  In  ail  criminal  cases,  less  than  felony,  the  Jury  may,  in  the  oourt  may  aU 
discrétion  of  the  Court,  and  under  its  direction  as  to  the  conditions,  low  Jury  to 
mode  and  time,  be  allowed  to  separate  during  the  progress  of  the  JJ?JÎJ[n**cMos. 
trial. 

Evidence —  WitnesBes. 

» 

58.  Dépositions  taken  in  the  preliminary  or  other  investiga-  Dépositions 
tion  of  any  charge  agaînst  any  person  may  be  read  as  évidence  in  ^^^  onon« 
the  prosecution  of  such  person  for  any  other  offence  whatsoever,  Se  rewiTn^ 
upon  the  like  proof  and  in  the  same  manner,  in  ail  respects,  as  prosecution 
they  may  according  to  law  be  read' in  the  prosecution   of  the**^^*^®^ 
offence  with  which  such  person  was  charged  when  such  déposi- 
tions were  taken. 

59.  If  any  "witness  in  any  criminal  case,  cognizable  by  indict-  Wîtneswg 
ment  in  any  Court  of  criminal  jurisdiction  at  any  term,  sessions,  bat**wlthour^ 
or  sittings  of  any  such  Court  in  any  part  of  Canada,  résides  in  tho  jurisdic- 
any  part  thereof,  not  within  the  ordinary  jurisdiction  of  the  Court  ^^^  ®^  ^**« 
before  \rhich  such  criminal  case  is  cognizable,  such  Court  may 

issue  a  Writ  of  Subpœna,  directed  to  such  witness,  in  like  manner 
as  if  such  witness  were  résident  within  the  jurisdiction  of  the  Court  ; 
and  in  case  such  witness  does  not  obey  such  Writ  of  Subpœna, 
the  Court  issuing  the  same  ma^  proceed  against  such  witness, 
for  contempt  or  otherwise,  or  bmd  over  such  witness  to  appear 
at  such  days  and  times  as  may  be  necessary,  and  upon  default 
being  made  in  such  appearance,  may  cause  the  recognizances 
of  such  witness  to  be  estreated,  and  the  amount  thereof  to  be  sued 
for  and  recovered  by  process  of  law,  in  like  manner  as  if  such  wit- 
ness were  résident  within  the  jurisdiction  of  the  Court. 

60.  When  the  attendance  of  any  person  confined  in  a  Peniten-  Wîtnesses 
tiary  or  in  any  other  prison  or  gaol  in  Canada,  or  upon  the  limits  oonfined  in  a 
of  any  gaol,  is  required  in  any  Court  of  criminal  jurisdiction  in  J^^*^»'^»^» 
any  case  cognizable  therein  by  indictment,  the  Court  before  whom 

such 
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such  prisoner  is  required  to  attend  may,  or  any  jndge  of  sach 
Court,  or  of  any  Superior  Court  or  County  Court  may,  before  or 
during  any  such  term  or  sitting  at  which  the  attendance  of  snch 
person  îs  required,  make  an  order  upon  the  Warden  of  the  Penî- 
tentiary,  or  upon  the  Sheriff,  Gaoler  or  other  person  having  the 
custody  of  such  prisoner,  to  deliver  such  prisoner  to  the  person 
named  in  such  order  to  receive  him,  and  such  person  shall  at  the 
time  prescribed  in  such  order,  convey  such  prisoner  to  the  place 
at  which  such  person  is  required  to  attend,  there  to  receive  and 
obey  such  further  order  as  to  the  said  Court  may  seem  meet. 

•I.  Any  Quaker,  or  other  person,  allowed  by  law  to  a&rm 
instead  of  swearing  in  civil  cases,  or  solemnly  declaring  that  the 
taking  of  any  oath  is,  according  to  his  religions  belief,  unlawful, 
who  is  required  to  give  évidence  in  any  criminal  case,  shall, 
instead  of  taking  an  oath  in  the  usual  form,  be  permitted  to  make 
his  solcmn  affirmation  or  déclaration  beginning  with  the  words  fol- 
lowing,  that  is  to  say  :  **  I,  A.  B.,  do  solemnly,  sincerely  and 
truly  déclare  and  affirm  '*  ;  which  said  affirmation  or  déclaration 
shall  be  of  the  same  force  and  effect  as  if  such  Quaker  or  other 
person  as  aforesaid,  hadtaken  an  oath  in  the  usual  form. 

Who  in»y  ba        ç^,  jJq  person  offiered  as  a  witness  shall,  by  reason  of  any 
witneases.       alleged   iiicapacity    from   crime   or  interest,   be   excluded    from 

giving  évidence  on  the  trial  of  any  criminal  case,  or  in  any  pro- 

ceeding  relating  or  incidental  to  such  case. 


Qaaker  may 
make  aolemn 
affinnation  ; 
form  glyeD. 


An  interest  in 
the  question, 
or  a  convic- 
tion not  to 
disqaalifj. 


Cross-exami- 
nation  as  to 
previons 
statements  in 
writing. 


Proof  of  pre- 
Tious  eonvio- 
tion  of  a  wit- 
ness maj  lie 
given,  if  he 
dénies  it,  àe* 


63.  Every  person  so  offered  shall  be  admitted  and  be  com- 
peliable  to  give  évidence  on  oath,  or  solemn  affirmation  where 
an  affirmation  is  receivable,  notwithstanding  that  such  person  has 
or  may  hâve  an  interest  in  the  matter  in  question,  or  in  the  event 
of  the  trial  in  which  he  is  offered  as  a  witness,  or  of  any  proceeding 
relating  or  incidental  to  such  case,  and  notwithstanding  that  such 
person  so  offered  as  a  witness,  has  been  previously  convicted  of  a 
crime  or  offence. 

64.  Upon  any  trial,  a  witness  may  be  cross-examined  as  to 
previons  statements  made  by  him  in  writing,  or  reduced  into  wri- 
ting,  relative  to  the  subject  matter  of  the  case,  without  such  writing 
beiug  shown  to  him  ;  but  if  it  is  intended  to  contradict  the  witness 
by  the  writing,  his  attention  mnst,  before  such  contradictory  proof 
can  be  given,  be  called  to  those  parts  of  the  writing  which  are  to 
be  used  for  the  purpose  of  so  contradicting  him  ;  and  the  Jadge 
at  any  time  during  the  trial,  may  require  the  production  of  l£e 
writing  for  his  inspection,  and  he  may  thereupon  make  such  use 
of  it  for  the  purposes  of  the  trial  as  he  thinks  fit. 

65.  A  witness  may  be  questioned  as  to  whether  he  has  been 
convicted  of  any  felony  or  misdemeanor,  and  upon  being  so  ques- 
tioned, if  he  either  dénies  the  fact  or  refuses  to  answer,  the  oppo- 
site party  may  prove  such  conviction,  and  a  certificate,  as  provioed 
in  section  twenty-siz,  shally  upon  proof  of  the  identity  of  the  witness 

as 
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as  such  convict,  be  sufficient  évidence  of  hîs  conyiction,  without 
proof  of  the  signature  or  the  officiai  character  of  the  person 
appearing  to  hâve  signed  the  certificate. 

66.  It  shall  not  be  necessary  to  prove  by  theattesting  witness  whenattoit- 
any  instrument  to  the  validity  of  which  attestation  is  not  requi-  n°irn^t*bi 
site,  and  such  instrument  may  be  proved  by  admission  or  other-  caiied. 
wise,  as  if  there  had  been  no  attesting  witness  thereto. 

67.  Comparison  of  a  disputed  writing  with  any  writing  proved  Comparison 
to  the  satisfaction  of  the  Court  to  be  genuine,  shall  be  permitted  J^l^tiô^^^th 
to  be  made  by  witnesses  ;  and  such  writings  and  the  évidence  of  genuine. 
witnesses  respecting  the  same,  may  be  submitted  to  the  Court  and 

Jury,  as  évidence  of  the  genuineness  or  otherwise  of  the  writing 
in  dispute. 

68.  A  party  producing   a  witness  shall  not   be   allowed  to  How  far  a 
impeachhis  crédit  by  gênerai  évidence  of  bad  character,  but  in  JJ^'ç^dit^ig 
case  the  witness  in  the  opinion  of  the  Court,  proves  adverse,  such  own  witness. 
party  may  contradict  him  by  other  évidence,  or  by  leave  of  tho 

Court,  may  prove  that  the  witness  made  at  other  times  a  statement 
inconsistent  with  his  présent  testimony  ;  but  before  such  last  men- 
tioned  proof  can  be  given,  the  circumstances  of  the  supposed 
statement.  sufficient  to  designate  the  particular  occasion,  must  be 
mentioned  to  the  witness,  and  he  must  be  asked  whether  or  not  he 
did  make  such  statement. 

60.  If  a  witness,  upon  cross-examination  as  to  a  former  state-  Proof  of  oon- 
■ment  made  by  him,  relative  to  the  subject  matter  of  the  case,  and  tradictory 

.  .  •■»i'  •  t  i««ii«    statements  by 

mconsistent  with  his  présent  testimony,  does  not  distmctly  admit  witness. 
that  he  did  make  such  statement,  proof  may  be  given  that  he  did 
in  fact  make  it  ;  but  before  auch  proof  can  be  given,  the  circum- 
stances of  the  supposed  statement,  sufficient  to  designate  the  par- 
ticular occasion,  must  be  mentioned  to  th«  witness,  and  he  must  be 
asked  whether  or  not  he  did  make  such  statement. 

VarianeeSy — Records. 

70.  When  in  the  indictment  whereon  a  trial  is  pending  before  Varianœs, 
any  Court  of  Criminal  Jurisdiction  in  Canada,  any  variance  appears  ^^^  «of^oted. 
between  any  matter  in  writing  or  in  print  produced  in  évidence, 

and  the  récital  or  setting  forth  thereof,  such  Court  may  cause  the 
indictment  to  bo  forthwith  amendcd  in  such  particular  or  particu-  ^ 
lars  by  some  officer  of  the  Court,  and  after  such  amendment  the 
trial  shall  proceed  in  the  same  manner  in  ail  respects,  both  with 
regard  to  the  liability  of  witnesses  to  be  indicted  for  perjury,  and 
otherwise,  as  if  no  such  variance  had  appeared. 

71.  Whenever  où  the  trial  of  an  indictment  for  any  felony  or  Court  may 
misdeme.mor  any  variance  appears  between  the  statement  in  such  ^nt  S^be^ 
indictmeut  and  the  évidence  offered  in  proof  thereof,  in  names,  amended,  to 
datesy*  places  or  other  matters  or  circumstances  therein  mentioned,  JfJJJJ^'^^** 

not 
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Conditions 
maj  bo  im- 
posed  hj  the 
Court. 


not  material  to  the  merits  of  ihe  oase,  and  by  the  misstatement 
whereof  the  person  on  trial  cannot  be  prejudiced  in  his  defence  on 
such  merits,  the  Court  before  which  the  trial  is  pending  may  order 
such  indictment  to  be  amended  according  to  the  proo^  by  some 
officer  of  the  Court  or  other  person,  both  in  that  part  of  the  indict- 
ment where  the  rariance  occurs,  and  in  every  other  part  of  the 
indictment  which  it  may  become  necessary  to  amend,  on  such  terms 
as  to  postponing  the  trial  to  be  had  before  the  same  or  another  jury 
as  such  Court  thinks  reasonable,  and  if  the  trial  be  postponed  the 
Court  may  respite  the  recognizances  of  the  prosecutor  and  witnesses 
and  of  the  défendant  and  his  sureties  (if  any),  in  which  case  they 
shall  respectively  be  bound  to  attend  at  the  time  and  place  to  which 
the  trial  is  postponed  without  entering  into  new  recognizances, 
and  as  if  such  time  and  place  had  been  mentioned  in  the  recogni- 
zances respited,  as  those  at  which  they  were  respectively  bound 
to  appear. 

73.  After  any  such  amendment  the  trial  shall  proceed,  when* 
ever  the  same  is  proceeded  with,  in  the  same  manner  and  with  the 
same  conséquences,  both  with  respect  to  the  liability  'of  witnesses 
to  be  indicted  for  perjury  and  in  ail  other  respects,  as  if  no  such 
variance  had  occurred. 

73.  In  such  case  the  order  for  the  amendment  shall  be  endorsed 
on  the  Record  and  ail  other  roUs  and  proceedings  connected  there- 
with  shall  be  amended  accordingly  by  the  proper  officer,  and  filed 
with  the  indictment,  among  the  proper  records  of  the  Court. 

In  case  of  74.  Wheu  any  such  trial  is  had  before  a  second  jury,  the 

«Monï  ju'^.*   Crown  and  the  défendant  respectivelj  shall  be  entitled  to  the  same 
challenges  as  they  were  entitled  to  with  respect  to  the  first  jury. 

Verdict,  àe.,        75.  Evcry  verdict  and  judgment  given  after  the  making  of  any 
tobo  Yaiid      guet  amendment  shall  be  of  the  same  force  and  effect  in  ail  respects 
ment.        '    ^  if  the  indictment  had  otiginally  been  in  the  same  form  in  which 
it  is  after  such  amendment  bas  been  made. 


And  the  trial 
afterwards 
prooeeded 
with. 


Ordor  for 
amending 
rooorded. 


Formai  re- 
cord how  to 
be  drawn  up. 


76.  If  it  becomes  necessary  to  draw  up  a  formai  record  in  any 
case  where  an  amendment  has  been  made  as  aforesaid,  such  record 
shall  be  drawn  up  in  the  form  in  which  the  indictment  remained 
after  the  amendment  was  made,  without  taking  any  notice  of  the 
fact  of  such  amendment  having  been  made. 

Ueoord  of  •  '^'^^  ^^  making  up  the  record  of  any  conviction  or  acquittai  on 
conviction  or  any  indictment,  it  shall  be  sufficient  to  copy  the  indictment  with 
the  plea  pleaded  thereto,  without  any  formai  caption  or  heading, 
and  the  statement  of  the  arraignment  and  the  proceedings  subsé- 
quent thereto,  shall  be  entered  of  record  in  the  same  manner  as 
before  the  passing  of  this  Act,  subject  to  any  such  altérations  in 
the  forms  of  such  entry,  as  may  from  time  to  time  be  prescribed 
by  any  rule  or  rules  of  the  Superior  Courts  of  Criminal  JurÎBdîc- 
tion  respectiveljjr,  which  rules  shall  aiso  apply  to  such  Inferior 
Conrts  of  Çrimmftl  jurisdîctîon  as  shftll  be  tbereîn  cjeeignated. 

Formai 


acquittai. 
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Formol  defeete  cured  after  verdict 

78.  No  jadgment  upon  any  indictment  for  any  felony  or  mis-  What  d«/«oti 
demeanor  "whether  after  verdict  or  outlawry,  or  by  confession,  J^*  todictm^t 
default  or  otherwise,  shall  be  stayed  or  reversed  for  want  of  the  »fter  yerdiot 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for  the  omis-  by  confusion 
sion  of  thè  words,  "as  appears  by  the  record,"  or  of  the  words  or  otherwise. 
"  with  force  and  anns,"  or  of  the  words  "against  the  peace,"  nor 

for  the  insertion  of  the  yrords  "  against  the  form  of  the  Statute," 
instead  of  the  words,  "against  the  form  of  the  Statutes,''  or  vice 
verêâj  or  the  omission  of  such  words  or  words  of  like  import,  nor 
for  that  any  person  mentioned  in  the  indictment  is  designated  by 
a  name  of  office  or  other  descriptive  appellation,  instead  of  bis 
proper  name,  nor  for  want  of  or  any  imperfection  in  the  addition  of 
any  défendant  or  other  person,  nor  for  omitting  to  state  the  time 
at  which  the  o£fence  was  committed  in  any  case  where  time  is  not 
of  the  essence  of  the  o£fence,  nor  for  stating  the  time  imperfectly, 
nor  for  stating  the  o£fence  to  bave  been  committed  on  a  day  subsé- 
quent to  the  findingof  the  indictment,  or  exhibiting  the  information, 
or  on  an  impossible  day,  or  on  a  day  that  never  happened,  nor  for 
want  of  the  statem^nt  of  the  value  or  price  of  any  matter  or  thing, 
or  the  amount  of  damage,  injury  or  spoil,  in  any  case  where  such 
value,  price,  damage,  injury  or  spoil,  is  not  of  the  essence  of  the 
offence,  nor  for  the  want  of  a'  proper  or  perfect  venue,  where  the 
Court  appears  by  thé  indictment  to  hâve  had  jurisdiction  over  the 
offence. 

79.  Judgmcnt,  after  verdict  upon  an  indictment  for  any  felony  Ceruin  formai 
or  mîsdemeanor,  shall  not  be  stayed  or  reversed  for  want  of  a  ^^^^^  "ot  to 
similiter,  nor  by  reason  that  the  Jury  process  bas  been  awarded  to  a  jadgment  aftêr 
wrong  oflScer,  upon  an  insuflScient  suggestion,  nor  for  any  mis-  ▼erdict. 
nomer  or  misdescription  of  the  oflScer  returning  such  process,  or  of 

any  of  the  jurors,  nor  because  any  person  bas  served  upon  the  Jury 
who  was  not  retumed  as  a  Juror  by  the  Sheriff  or  other  oflScer  ; 
and  where  the  offence  charged  is  an  offence  created  by  any 
Statute,  or  subjected  to  a  greater  degree  of  punishment  by  any 
Statute,  the  indictment  shall,  after  verdict,  be  held  sufficient,  if  it 
describes  the  offence  in  the  words  of  the  Statute  creating  the 
offence,  or  prescribing  the  punishment,  although  they  be  dis- 
junctively  stated  or  appear  to  include  more  than  one  offence,  or 
otherwise. 

Appeal  and  New  Trial. 

80.  So  much  of  the  chapter  thirteen  or  of  chapter  one  hundred  LawB  of 
and  thirteen  of  the  Consolidated  Statutes  for  Upper  Canada,  as  ^l^^  *°* 
allows  any  Appeal  to  the  Court  of  Error  and  Appeal,  in  any  amended  as 
criminal  case  where  the  conviction  has  been  affirmed  by  either  of  V^f^"^^  ^®^ 
the  Superior  Courts  of  Common  law,  on  any  question  of  law  appeiî°n 
reserved  for  the   opinion  of  such  Court,  is  hereby  repealed  as  criœinai  cases, 
regards  any  conviction  had  after  this  Act  is  in  force,  and  the 
juagment  of  such  Superior  Court  on  any  question  so  reserved  shall 

l?e  fin^J  mi  ponclwsivp  j  m^  99  îft^oo  QÎ  cbapte?  pno  bundred 
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ProTlfo. 


Pillory 
abolished. 


and  thirieen  of  the  said  Consolidated  Statutes,  or  of  chapter 
seventy-seven  of  the  Consolidated  Statutes  for  Lower  Canada,  or 
of  any  other  Act,  aâ  would  authorize  any  Court  in  the  Province  of 
Ontario  or  of  Québec,  to  order  or  grant  a  new  trial  in  any 
criminal  case,  shall  be  and  so  much  of  any  of  the  said  Acts  is 
hereby  repeaJed,  as  r^ards  any  conviction  had  after  the  coming 
into  force  of  this  Act  ;  and  no  writ  of  error  shall  be  allowed  in 
any  criminal  case  unless  it  be  foundod  on  some  question  of  law 
which  could  not  hâve  been  reserved,  or  which  the  Judge  presiding 
at  the  trial  refused  to  réserve  for  the  considération  of  the  Court 
having  jurisdiction  in  such  cases  ;  But  nothing  in  this  section 
shall  be  construed  to  prevent  the  subséquent  trial  of  the  offender 
for  the  same  offence,  m  any  case  where  the  conviction  is  declared 
bad  for  any  cause  which  makes  the  former  trial  a  nuUity,  so  that 
there  was  no  lawful  trial  in  the  case. 

Punishmentêf  Penitentia/ryy  ^c. 

81.  The  punishment  of  thepillory  shall  not  be  awarded  by 
any  Court. 


Powona  oon-       8îl.  Any  person  indicted  for  any  offence  made  capital  by  any 
oonfeadon,  ke.  «tatute,  shall  be  liable  to  the  same  punishment,  whether  he  bc 

convicted  by  verdict  or  confession,  and  this,  as  well  in  the  case 

of  accessories  as  of  principals. 


Second  oon- 
▼iotion  for 
felony. 


83.  If  any  person  be  convicted  of  felony  not  punishable  with 
death,  committed  after  a  previous  conviction  for  felony,  such 
person  shall,  on  subséquent  conviction,  be  imprisoned  in  the  Pcni- 
tentiary  for  life  or  for  any  term  not  less  than  two  ycars,  or  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  unless  some  other 
punishment  be  directed  by  any  statute  for  the  particular  offence 
in  which  case  the  offender  shall  be  liable  to  the  punishment 
thereby  awarded,  and  not  to  any  other. 


Panlshment 
of  personfl 
oonrioted  of 
escape  or 
feloaiou8 
Tenue,  Ao. 


84.  Whosoever  eseapes  from  or  rescues,  or  aids  in  rescuingany 
other  person  from  lawful  custody,  or  makes  or  causes  any  breach 
of  prison,  if  such  offence  does  not  amount  to  felony,  is  guilty  of 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
place  of  confinement  for  any  period  less  than  two  years  ; — and 
whosoever  is  convicted  of  a  felonious  rescue,  shall  in  any  case 
where  no  spécial  punishment  is  provided  by  any  statutie,  be  liable 
to  be  imprisoned  m  the  Penitentiary  for  any  term  not  exceedîng 
seven  years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  wiUiout  hard  labour,  and  with  or  without  solitary 
confinement. 


UnUwfuU/  sa,  Whosoever  knowingly  and  unlawf ully,  under  colour  of  any 
ohMgeof  pretended  authority,  directs  or  procures  the  discharge  of  any 
prieoner.        prisoner  uot  eutitled  to  be  so  discharged,  is  guilty  of  misdemeanor, 

and 
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and  shall  be  liable  to  be  impiiàoned  in  any  gaol  or  place  of  con- 
tinement  for  any  period  less  than  two  years,  and  the  person 
so  dischaiged  shall  be  held  to  hâve  escaped. 

86.  Whosoever  is  convicted  of  fraud  or  of  cheating  or  of  con-  Puoishment 
spiracy,  shall,  in  any  case  where  no  spécial  punishment  is  provided  J^eaUng.^^ 
by  any  statute,  be  liable  to  be  imprisoned  in  the  Penitentiary  for 

aoy  term  not  exceeding  seven  years,  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  tard  labour,  and 
with  or  without  solitary  confinement. 

87.  Any  person  escaping  from  imprisonment  shall,  on  bcing  Prwoners 
retaken,  undergo  in  the  prison  hc  escaped  from,  the  rcmainder  of  p*uni^h°6d*. 
his  term  unexpired  at  the  time  of  his  escape,  in  addition  to  the 
punishment  which  may  be  awarded  for  such  escape. 

88.  Every  person  convicted  of  felony  not  punishable  with  death  ^un^iJJ^^^i* 
shail  be  punished  in  the  manner  (if  any)  prescribed  by  the  Statute  with  death, 
or  Statntes  especially  relatinç  to  such  felony  ;  and  every  person  ^?^  punish- 
convicted  of  any  felony  for  which  no  punishment  is  specially  pro-  * 

vided,  shall  be  liable  to  be  imprisoned  in  the  Penitentiary  for  life 
or  for  any  term  not  less  than  two  years,  or  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour  and  with  or  without  solitary  confinement. 

89.  When   an   offender  is  by  law  liable  to  be  punished  by  Wheniength 
imprisonment  for  lifo  or  for  an  indefinite  term  of  years,  the  length  men™?s&t  dis- 
of  any  such  term  shall  be  in  the  discrétion  of  the  Court  passing  creiion  of  the 
sentence  upon  the  person  convicted  ;  and  when  so  liable  for  a  term  ^°"'*' 

not  exceeding  a  certain  number  of  years,  the  length  of  such  term 
shall  likewise  be  in  the  discrétion  oi  the  Court,  within  such  limits 
(if  any)  as  are  prescribed  by  any  statute  in  that  behalf. 

90.  When  imprisonment  is  to  be  awarded  for  any  offence,  and  When  length 
no  definite  period  is  fixed  by  law,  the  term  of  such  imprisonment  menT  and*"*" 
shall  always  be  in   the    aiscretioià  of  the   Court  passing   the  amount  of  fine 
sentence;  and  when  a  fine  is  to  be  awarded  for  any  ofience  and  cîêtron*^^oMh 
no  amount  is  fixed,  ihe  amount  shall  be  in  the  discrétion  of  the  Court. 
Court  passing  the  sentence. 

91.  The  period  of  imprisonment  in  pursuance  of  any  sentence  Commeuco- 
shall  commence  on  and  from  the  day  of  passing  such  sentence,  but  "^mprison" 
no  time^  during  which  the  convict  may  be  out  on  bail,  shall  be  meot. 
reckoned  as  ]mrt  of  the  tenu  of  imprisonment  to  which  he  is 
sentenced  » 

99.  Whenever  sentence  is  passed  for  felony  on  a  person  already  if  a  person 
imprisoned  under  sentence  for  another  crime,   the  Court  may  J°^«'^*°*«°^« 
award  imprisonment  for  the  subséquent  ofience,  to  commence  at  the  oHuTo"  be^cuu 
expiration  of  the  imprisonment  to  which  such  person  has  been  viciod  of 
previoualy  sentenced;   and  where  such  person  is  already  under  ^^ ''"^' *""' 

sentence 
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sentence  of  imprisonment,  the  Court  may  award  Bentence  for  Ût» 
subséquent  offence,  to  commence  at  the  expiration  of  the  imprison- 
ment  for  which  such  person  has  been  previonaly  sentenced,  althongh 
the  aggregate  term  of  imprisonment  maj  exceed  the  term  for 
which  such  punishment  could  otherwise  hâve  been  awarded,  and 
such  subséquent  imprisonment,  if  for  any  term  net  less  than  two 
jears,  shal]  be  in  the  Penitentiary. 

^"ewhereTham  *^'  ^^®^  **^®  Sentence  of  imprisonment  is  for  a  term  less  than 
inSbIePeniten.  two  jears,  such  imprisonment  shall,  if  no  other  place  be  expressly 
*i»^-  mentioned,  be  in  the  common  gaoF  of  the  district,  county  or  place 

in  which  the  sentence  is  pronounced,  or  if  there  be  no  common 
gaol  there,  then  in  that  common  gaol  which  is  nearest  to  such 
locality,  or  in  some  lawful  prison  or  place  of  confinement  other 
than  the  Penitentiary,  in  which  the  sentence  of  imprisonment  may 
be  lawfully  executed. 

94.  When  a  person  has  been  convicted  of  an  offence  for  which 
imprisonment  other  than  in  the  Penitentiary  may  be  awarded, 
then  the  Court  may  sentence  the  offender  to  be  imprisoned,  or  if 
hard  labour  be  part  of  the  punishment,  to  be  imprisoned  and  kept 
to  hard  labour  in  the  common  g^^ol,  or  other  place  of  confinement, 
and  if  solitary  confinement  be  part  of  the  punishment,  may  also 
direct  that  the  oflFender  shall  be  kept  in  soUtary  confinement,  ior 
a  portion  or  for  portions  of  the  term  of  such  imprisonment,  not 
exceeding  ono  month  at  any  one  time,  and  not  exceeding  three 
months  in  any  one  year. 

95.  TVhenever  whipping  may  be  awarded  for  any  îndictable 
offence,  the  Court  may  sentence  the  offender  to  be  once  or  oftener 
(but  not  more  than  three  times)  whipped  within  the  limits  of  the 
prison  under  the  supervision  of  the  médical  ofSicer  of  tho  prison; 
and  the  number  of  the  strokes,  and  the  instrument  with  which  they 
shall  be  inflicted,  shall  be  specified  by  the  Court  in  the  sentence. 

Penitontiarief.  96.  Each  of  the  Penitcntiaries  in  Canada  shall  be  maintained 
as  a  Prison  for  the  confinement  and  reformation  of  persons,  maie 
and  female,  lawfully  convicted  of  crime  before  the  Courts  of  Crimi- 
nal  Jurisdiction  of  that  Province  for  which  it  is  appointed  to  be 
the  Penitentiary,  and  sentenced  to  confinement  for  life  or  for  a 
term  not  less  than  two  years  ;  and  whenever  any  offender  is  punish- 
able  by  imprisonment,  such  imprisonment,  if  it  be  for  life  or  for 

p     is  *^^  years  or  any  longer  term,  shall  be  in  the  Penitentiary  ;  but 

this  shall  not  prevent  the  réception  and  imprisonment  in  any  Peni- 
tentiary of  any  prisoner  sentenéed  for  any  period  of  time  by  any 
♦  Military,  Naval  or  Militîa  Court  Martial,  or  by  any  Military  or 
Naval  authority  under  any  Mutiny  Act,  or  of  any  prisoner  sen- 
tenced in  New  Brunswick  or  Nova  Scotia,  to  imprisonment  with 
hard  labour  for  less  than  two  years. 

Senunoeto  97.  The  Sentence  of  any  person  to  be  imprisoned  in  the 
y»i4t«>t|aj7   j>ç^ij;çDtî^ry  shaU  (Tfbçtkr  çxprç8s^  or  wt)  mh^^  hanï  labour, 
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and  the  offender  so  sentenced  shall  be  subject  to  the  discipline  u>  inoiud» 
aad  régulations  of  the  Penitentiary,  prescribed  or  made  by  lawful  ^'^  i»boar. 
aadiority  nnder  any  statute  in  that  bebalf. 

BefornuUùry  Prisom. 

98.  Provided  always,  that  the  Court  before  which  any  offender  JturenUe 
whose  âge  at  the  time  of  bis  trial,  does  not  in  the  opinion  of  the  bJ^JîSt  to  "^^ 
Court  ezceed  sixteen  years,  is  convicted,  whether  summarily  or  Keformatory 
otherwise,  of  any  offence  punishable  by  imprisonment  for  not^"'**''* 
more  than  five  years  nor  lésa  than  six  months,  may,  in  its  discré- 
tion, sentence  such  offender  to  imprisonment  in  the  Reformatory 

Prison  (if  any,)  in  the  Province  in  which  such  conviction  takes 
place,  and  such  imprisonment  shall  in  such  case  be  substituted  for 
the  imprisonment  in  the  Penitentiary  or  other  place  of  confinement, 
by  irhicB  the  offender  would  otherwise  be  punishable  under  any  . 
Act  or  law  relating  thereto,  which  shall  be  construed  subject  to 
this  provision. 

Ineane  PrUoners. 

99.  In  ail  caaes  where  it  is  given  in  évidence  upon  the  trial  Juryacquit- 
of  any  person  charged  with  any  offonce,  whether  the  same  be  ^"oamTof 
treason,  felony  or  misdemeanor,  that  such  person  was  insane  at  iosanîty,  to 
the  time  of  the  commission  of  such  offence,  and  such  person  is  ^J  ^^erdiot. 
acquitted,  the  Jury  shaU  be  required  to  find  specially  whether 

such  person  was  insane  at  the  time  of  the  commission  of  such 
offence,  and  to  déclare  whether  he  is  acquitted  by  them  on  account 
of  such  insanity  ;  and  if  they  find  that  such  person  was  insane  at 
the  time  of  commîtting  such  offence,  the  Court  before  whom  such 
trial  is  had,  shall  order  such  person  to  be  kept  in  strict  custody 
in  such  place  and  in  such  manner  as  to  the  Court  seems  fit,  until 
the  pleasure  of  the  Lieutenant-Oovemor  be  known. 

100.  The  lieutenant-Govemor  of  the  Province  in  which  the  ^^"^^^^^•™°'^ 
case  occurs  may  thereupon  give  such  order  for  the  safe  custody  ïîioh  p^won 
of  such  person  during  his  pleasure,  in  such  place  and  in  such  *^f>«  ^^^ 
manner  as  to  him  seems  fit.  **  ^^    ^' 

101.  In  ail  cases  where  any  person,  before  the  passing  of  this  i*t.-OoYernor 
Act,  has  been  acauitted  of  any  such  offence  on  theground  of  insanity  OTdîrln  oer-  * 
at  the  time  of  tne  commission  thereof,  and  has  been  detained  in  tain  other 
custody  as  a  dangerous  person  by  order  of  the  Court  before  whom  ^'"^ 
such  person  was  âied,  and  still  remains  in  custody,  the  Lieutenant- 
Govemor  may  give  the  like  order  for  the  safe  custody  of  such 

person  during  pleasure,  as  he  is  hereby  enabled  to  give  in  the  case 
of  persons  acquitted  under  the  ninety-ninth  section  of  this  Act,  on  • 
the  ground  of  insanity. 

199.  If  any  person  îndicted  for  any  offence  bo  insane,  and  upon  simiUr  proTi- 
arraignment  be  so  found  by  a  jury  empannelled  for  that  purpose,  ^^^  ^^^^ 
so  that  such  person  cannot  be  tried  upon  such  indictment,  or  if,  J^^l^oni  ^ 
PPOft  ttie  trial  pf  §ny  p$F?on  so  in4i<^d,  such  person  appears  to  the  pdiotçj  far 

Jury 
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ao j  offenee,     Jiuy  charged  with  the  indiciment  to  be  insane,  the  Court,  befoie 

belnwîwbf*» ^^^^  ^^^^  person  is  brought  to  be  arraigned,  or  is  Med  as 

jury.  aforesaid,  may  direct  such  &iding  to  be  recorded,  and  thereupon 

may  order  such  person  to  be  kept  in  strict  custody  until  the 

pleasure  of  the  Lieutenant-Govemor  be  known. 

If  jury  find  103.  If  any  person  charged  with  an  offence  be  brought  before 
?n8*ne*Co°  t  ^^^  Court  to  be  discharged  for  want  of  prosecution,  and  such  person 
may  direct  appears  to  be  insane,  the  Court  shall  order  a  jury  to  be  empannelled 
^"  h*  t®"**°  ^^  ^^  ^^®  sanity  of  such  person,  and  if  the  jury  so  empannelled 
8Afe*cuftody°  ^^^  ^^^  ^  ^  insane,  the  Court  shall  order  such  person  to  be  kept 
in  strict  custody,  in  such  place  and  in  such  manner  as  to  the  Court 
seems  fit,  until  the  pleasure  of  the  Lieutenant-Govemor  be  known. 

lo  saoh  cases       104.  In  ail  cascs  of  insanity  so  found,  the  Lieutenant-Qpvemor 
ma^^iTe'"^'  may  give  such  order  for  the  safe  custody,  during  pleasure,  of  the 
orders,  Ac.      person  SO  found  to  be  insane,  in  such  place  and  in  such  manner 
as  to  him  seems  fit. 

Penoof  be-  105.  The  Licutenant-Govemor,  upon  the  certificate  of  two 
whu  °Si  "*"*  Justices  of  the  Peace,  and  two  duly  licensed  Médical  Practitioners, 
prison.  that  any  person  imprisoned  for  an  oflfence  is  insane,  may  order 

his  removal  to  a  place  of  safe  keeping,  there  to  romain  until  his 
sanity  shall  be  certified  to  the  satisfaction  of  the  Lieutenant- 
Govemor,  who  may  then  order  him  back  to  imprisonment,  if 
then  liable  thereto,  or  otherwise  to  be  discharged. 

Capital  Punishmentj  Execution  of. 

Court  to  direct     106.  Whenever   any  offender  has  been  convicted  before  any 
TOntenco?  ^^    Court  of  Criminal  Jurisdiction,  of  an  offence  for  which  such  offen- 
der is  liable  to  and  reçoives  sentence  of  death,  the  Court  shall 
order  and  direct  exécution  to  be  done  on  the  offender  in  the 
manner  provided  by  law. 

Report  of  case      107.  In  the  case  of  any  prisoner  sentenced  to  the  punishment 
unneceMary!   ^^  death,  it  shall  not  be  necessary  for  the  Judge,  before  whom  smch 
prisoner  has   been  convicted,  to  make  any  report  of   the  case 
ReprieTeîn     prcviously  to  the  sentence  being  carried  into  exécution,  but  if 
certain  oaaef.   the  Judge  thinks  such  prisoner  ought  to  be  recommended  for  the 
exercise  of  the  Royal  mercy,  or  if  from  tho  non-decîsion  of  any 
point  of  law  reserved  in  the  case,  or  from  any  other  cattse,  it 
becomes  necessary  to  delay  the  exécution,  he,  or  any  other  judge 
of  the  same  court,  or  who  raîght  hâve  hold  or  sat  in  such  court, 
may,  from  time  to  time,  either  in  term  or  in  vacation,  reprieve 
•sucli  offender  for  such  period  or  perioda  beyond  the  time  fixed  for 
the  exécution  of  tho  sentence  as  may  be  necessary  for  the  con- 
sidération of  the  case  by  the  Crown. 

Treatment  of       108.  Evcry  person  sentenced  to  suffer  death  shall,  afber  judg- 

oondemnei.     ment,  be  confined  in  some  safe  place  within  the  prison,  apart  from 

ail  other  prisoncrs,  and  no  person  but  the  gaoler  and  his  serrants, 

ihe 
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the  Médical  officer  or  surgeon  of  the  Prison,  a  Chaplain  or  a 
Mmister  of  religion,  shall  hâve  access  to  any  such  convict,  without 
the  permission,  in  writing,  of  the  Court  or  Judge  before  whom 
such  conyict  has  been  tried,  or  of  the  Sheriff.  • 

109.  Judgment  of  death  to  be  executed  on  any  prisoner  afler  Judgment  to 
the  coming  into  force  of  this  Act,  shall  be  carried  into  effect  ^thi^^jjjfa 
within  the  waUs  of  the  prison  in  which  the  offender  is  confined  of  prison. 
at  the  time  of  exécution. 

110.  The  Sheriff  charged  with  the  exécution,  and  the  Gaoler  Sheriff,  Ac, 
and  Médical  officer  or  Surgeon  of  the  prison,  and  such  other  *®  ^*  ^'*"°*' 
officers  of  the  prison  and  such  persons  as  the  Sheriff  requires,  shall 

be  présent  at  the  exécution. 

111.  Any  Justice  of  the  Peace  for  the  district,  county,  or  place  Justices  of  the 
to  which  the  prison  belongs,  and  such  relatives  of  the  prisoner  or  ^^^'A*ïé- 
other  persons  as  it  seems  to  the  Sheriff  proper  to  admit  within  the  nent. 
prison  for  the  purpose,  and  any  minister  of  religion  who  may  désire 

to  attend,  may  aJso  be  présent  at  the  exécution. 

113.  As  soon  as  may  be  after  judgment  of  death  has  been  snrgeon  to 
executedon  the  offender,  the  Médical  officer  or  Surgeon  of  the  prison  ««rtify  death. 
shall  examine  the  body  of  the  offender,  and  shall  ascertain  the  fact 
of  death,  and  shall  sign  a  certiiicate  thereof,  and  deliver  the  same 
to  the  Sheriff 

113.  The  Sheriff,  and  the  Gaoler  of  the  prison,  and  such  Justices  neoiaration  to 
and  other  persons  présent   (if  any)  as  the  Sheriff  requires  or^'^Ç''^*^^ 
allows,  shall  also  sign  a  déclaration  to  the  effect  that  judgment  of    *^    '    ^' 
death  has  been  executed  on  the  offender. 

114.  The  duties  imposed  upon  the  Sheriff,   Gaoler,  Médical  i>«p«t»e»  m^y 
Officer  or  Surgeon  by  the  four  next  preceding  sections,  may  and  * 

shall  in  his  absence  be  performed  by  his  lawful  deputy  or  assistant, 
or  other  officer  or  person  ordinarily  acting  for  him,  or  conjointly 
with  him,  in  the  performance  of  his  duties. 

lis.  A  Coroner  of  the  disiarict,  county  or  place  to  which  the  (3^^^^^,»^ 
prison  belongs,  wherein  judgment  of  death  is  executed  on  any  inqaeiton 
offender,  shall,  within  twenty-four  hours  after  the  exécution,  hold  ^^^7* 
an  inquest  on  the  body  of  the  offender,  and  the  jury  at  the  inquest 
shaU  enquire  into  and  ascertain  the  identity  of  the  body,  and 
whether  judgment  of  death  was  duly  executed  on  the  offender  ; 
and  the  inquisition  shall  be  in  duplicate,  and  one  of  the  originals 
shall  be  delivered  to  the  Sherift. 

116.  No  officer  of  the  prison  or  prisoner  confined  thereîn  shall,  in  Offioers  not  to 
any  case,  be  a  juror  on  the  inquest.  *  jurow. 

117.  The  body  of  every  offender  executed  shall  be  buriedBnrf»ïo'^«dy- 
within  the  walls  of  the  prison  within  which  judgment  of  death  is 

executed 
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executed  on  hîm^  nnless  the  Lieutenant  Governor  in  Conncil 
being  satisfied  that  there  is  not,  within  the  walls  of  any  prison, 
sufficient  space  for  ihe  convenient  borial  of  offenders  executed 
therein,  permits  some  other  place  to  be  used  for  the  purpose. 

118.  The  Governor  in  Council  may,  from  time  to  time,  make 
such  rules  and  régulations  to  be  observed  on  the  exécution  of 
judgment  of  death  in  every  prison,  as  he  may  from  time  to  time 
deem  expédient  for  the  purpose,  as  well  of  guarding  against  imy 
abuse  in  such  exécution,  as  also  of  giving  greater  solemnîtv  to  the 
same,  and  of  making  known  without  the  prison  "waUs  the  met  that 
such  exécution  is  taking  place. 

Suoh  Raies  to     119.  Ail  such  rulcs  aud  régulations  shall  be  laid  upon  the  tables 
ï^tfHMnenu'*  ^^  ^*  Houses  of  Parliamcnt  within  six  weeks  afber  the  making 

thereof,  or  if  Parliament  be  not  then  sitting,  withifa  fourteen  days 

after  the  next  meeting  thereof. 


/ 
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1S60.  If  any  person  knowingly  and  wilfiilly  signs  any  false 
certîlicate  or  déclaration  reqidred  with  respect  to  any  exécution,  he 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  liable,  at  the  discrétion  of  the  Court,  to  imprisonment  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and  wito 
or  without  solitary  confinement. 

Certifioaie,         lî|I.  Eveiy  certificato  and  déclaration,  and  the  duplicate  of  ihe 
to^'s^oreTary"*  inquest  required  by  this  Act,  shall  in  each  case  be  sent  with  ail 
""  ■    convenient  speed  by  the  Sheriff  to  the  Secretary  of  State  of  Canada^ 

or  to  such  other  omcer  as  may  from  time  to  time  be  appointed  for 
the  purpose  by  the  Governor  in  Council,  and  printed  copies  of 
the  same  several  instruments  shall,  as  soon  as  possible,  be  exhibited, 
and  shall,  for  twenty-four  hours  at  least,  be  kept  exhibited,  on  or 
near  the  principal  entrance  of  the  prison  within  which  judgment 
ot  death  is  executed.  \ 

Forma  in  HSSt,  The  forms  given  in  the  schedule  B  to  this  Act,  with  such 

beuMd.*  ^'  ^  variations  or  additions  as  chrcumstances  require,  shall  be  used 

for  the  respective  purposes  in  that  schedule  indicatèd,and  according 

to  the  directions  therein  oontained. 

Savinç  cianro     123.  The  omission  to  comply  with  any  provision  of  the  next  pre- 
"  Mwauôn^  ceding  fourteen  sections  of  thia  Act  shall  not  make  the  exécution 
of  judgment  of  death  illégal  in  any  case  whereysuch  exécution 
would  otherwise  hâve  been  légal  n 

124.  Except  in  so  far  as  is  hereby  otherwise, provided,  judg- 
ment of  death  shall  be  carried  into  enect  in  the  same  manner  as  if 
the  said  fourteen  sections  had  not  been  passed. 

Pardons. 

Pardon  when       l^tf.  The  Crown  may  extend  the  Royal  mercy  to  any  person 
muSd  foT"*'  sentenced  to  imprisonment  by  virtue  of  any  Stati^te,  altnough 

such 


General  pro- 
^  liions. 
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sncû  person  be  imprisened  for  non-pajment  of  money  to  some  party  non-pajment 
other  than  the  Crown.  *^^  "'^"•y»- 

136.  \^en  tho  Crown  is  pleased  to  extend  the  Royal  mercy  to  EffMt  of 
any  offender  convicted  of  a  felony  punîshable  with  death  or  other-  v^don. 
wise  and  by  warrant  under  the  Boyal  Sign  Manual,  countersigned 
by  ono  of  the  principal  Secretaries  of  Stftte,  or  by  warrant  under 
the  band  and  seal  at  arms  of  the  Governor  General,  grants  to  such 
offender  either  a  free  or  a  conditional  pardon,  the  discharge  of 
such  offender  out  of  custody,  in  case  of  a  free  pardon,  and  the  per- 
tormance  of  the  condition  in  the  case  of  a  conditional  pardon,  shall 
hâve  the  cffect  of  a  pardon  under  the  Great  Seal,  of  such  offender, 
as  to  the  felony  for  which  such  pardon  has  been  granted  ;  but  no 
free  pardon,  nor  any  discharge  in  conséquence  thereof,  nor  any 
conditional  pardon,  nor  the  performance  of  the  condition  thereof, 
in  any  of  the  ciEises  aforesaid,  shall  prevent  or  mitigate  the  punish- 
ment  to  which  the  offender  might  otherwise  be  lawfully  sentenced, 
on  a  subsec^uent  conviction  for  any  felony  or  offence  other  than 
that  for  which  the  pardon  was  granted. 

187.  The  Crown  may  commute  the  Sentence  of  Death  passed  Governor  may 
upon  any  person  convicted  of  a  capital  crime,  to  imprisonment  in  SJTÔniîS;. 
the  Penitentiary  for  life,  or  for  any  term  of  years  not  less  than 
two  years,  or  to  imprisonment  in  any  other  gaol  or  place  of  con- 
finement for  any  period  less  than  two  years  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement;  and  an  instnunent  ^^^^  ^^ 
under  the  hand  and  seal  at  arms  of  the  Governor  General  declaring  effeotoi 
such  commutation  of  sentence,  or  a  letter  or  other  instrument  under  oommutation. 
the  hand  of  the  Secretary  of  State  of  Canada  or  for  the  Provinces, 
or  the  lawful  Deputy  of  either,  shall  be  sufiBcient  authority  to  any 
of  Her  Majesty's  Judges  or  Justices,  having  jurisdiction  in  such 
cases,  or  to  any  sheriff  or  officer  to  whom  such  letter  or  instrument 
is  addressed,  to  give  effect  to  such  commutation,  and  to  do  ail  such 
things  and  to  make  such  orders,  and  to  give  such  directions,  as  may 
be  requisite  for  the  change  of  custody  of  such  convict,  and  for  bis 
conduct  to  and  delivery  at  such  gaol  or  place  of  confinement,  or 
Penitentiary,  and  bis  détention  therein,  according  to  the  terms  on 
which  bis  sentence  has  been  commuted. 

Undergatng  êentenccy  équivalent  to  a  pardon. 

138.  When  any  offiwider  bas  been  convicted  of  a   felony  not  undergoiDg 
ponisbable  with  death,  and  has  endured  the  punishment  to  which  sentence 
such  offender  was  adjudged,  or  if  sudi  felony  be  punishable  with  •^"^JjJjJ**  **^ 
death  and  tho  sentence  has  been  commuted,  then  if  such  offender 
bas  endured  the  punishment  to  which  bis  sentence  was  commuted, 
the  punishment  so  endured  shall,  as  to  the  felony  whereof  the 
offender  was  so  convicted,  bave  the  like  effects  and  conséquences 
as  a  pardon  under  the   Great    Seal  ;    But  nothing  herein   con-  Proyîso. 
tained,  nor  the  enduring  of  such  punishment,  shall  prevent  or 
mitigate  any  punishment  to  which  the  offender  might  otherwise  be 
lawfolly  sentenced,  on  a  subséquent  conviction  for  any  other  felony. 

la». 
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Royal  préro- 
gative aareJ. 


Limitation  of 
ÉotioDS  and 
prosecatioDs. 


ISO.  Nothing  in  this  Act  shall  or  doth  in  anj  matiner  lîmit  or 
affect  Her  Majesty's  Royal  prérogative  ofmercy. 

lAmitation  of  Actions  and  Proêecutions. 

130.  AU  actions  and  prosecutions  to  be  commenced  against  anj 
person  for  anything  pnrporting  to  be  done  in  pursuance  of  any 
Act  of  the  Parliament  of  Canada  relating  to  Criminal  Law,  shall, 
uniess  otherwise  provided  for,  be  laid  and  trîed  in  the  district, 
county,  or  place  where  the  fact  "was  committed,  and  must  be  com- 
menced within  six  months  next  after  the  fact  committed,  and  not 
otherwise. 


NoUcoto  131,  Notice  in  irriting  of  such  action  and  of  the  cause  thereof, 

must  be  given  to  the  défendant,  one  month  at  least  before  the 
commencement  of  the  action. 

(^^enerni  issue.  133.  In  auy  such  actiou  the  défendant  may  plead  the  gênerai 
issue,  and  give  this  Act  and  the  spécial  matter  in  évidence  at  any 
trial  to  be  had  thereupon. 


In  case  of 
tender  of 
Knfficient 
amends. 


RecoTery  of 

COEtS. 


133.  No  plaintiff  shall  recover  in  any  such  action,  if  tender  of 
sufficient  amends  be  made,  before  such  action  brought,  or  if  a  suffi- 
oient  sum  of  money  be  paid  into  Court  after  such  action  brought, 
by  or  on  behalf  of  the  défendant. 

134.  If  a  verdict  passes  for  the  défendant,  or  the  plaintiff  be- 
comes  non-suit,  or  discontinues  any  such  action  after  issue  joined, 
or  if,  upon  demurrer  or  otherwise,  judgment  be  given  against  the 
plaintiff,  the  défendant  shall  recover  his  fuU  costs  as  between 
attorney  and  client,  and  shall  hâve  the  like  remedy  for  the  same  as 
any  défendant  hath  by  law  in  other  cases,  and  though  a  verdict  or 
judgment  be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff 
shall  not  hâve  costs  against  the  défendant,  uniess  the  Judge,  before 
whom  the  trial  shall  be,  certifies  his  approval  of  the  action. 

Protection  of      13S.  Nothing  in  the  five  next  preceding  sections  shall  prevent 

Pclt?Acf  **"*  the  effect  of  any  Act  in  force  in  any  Province  of  Canada,  for  the 

protection  of  Justices  of  the  Peace  or  other  officers  from  vexations 

actions  for  things  purporting  to  be  done  in  the  performance  of  their 

duty. 

&eneral  Proviiùmê. 

OffenceB  com-  136.  Whcu  auy  fclony,  punishable  under  the^laws  of  Canada,  has 
^e*^uHsdio-'°  ^^^  committed  within  the  jurisdiction  of  any  Court  of  Admiralty 
tioVoMbe'  î^  Canada,  the  same  may  be  dealt  witii,  inquired  of  and  tried  and 
Admiralty.  dotermined  in  the  same  manner  as  any  other  felony  committed  within 
that  jurisdiction. 

t^o*Am *Md*^  **''•  ^^<^^."^g  contaîned  in  Ais  Act  shall  alter  or  affect  any  of 
Navy'^ot  ^^^  ^^ws  relating  to  the  govemment  of  Her  Majesty 'a  Land  or  Naval 
ftffeoted.         Forces. 

1S8. 
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188.  TihiB  Act  shall  commence  and  iake  effect  on  the  first  day  Oommenoe- 
of  Januaiy,  one  thousand  eight  hundred  and  seventy.  "*•"*  ®'  ^®** 


SCHEDULE  A. 

PORMS  OF  INDICTMENT  REFBRRED  TO  IN  SECTION  TWENTY-SEVEN. 

Murder, 

County  {or  District)  \  The  Jurors  for  onr  Lady  the  Queen,  npon 
of  ,  to  ^it  :    j  their  oath  présent,  that  A.  B.,  on  the 

day  of  in  the  year  of  onr  Lord,  one  thousand  eight  hundred 

and  ,  at  ,  in  the  Oounty  {or  District)  of  did 

feloniously,  wilfully,  and  of  his  malice  aforethought,  kili  and 
murder  one  C,  D. 

Mansîatighter. 

County  {or  District)  1  Same  as  last  form^  omitting  "  wilfuUy, 
^f  •  -«ai  >  to  wit  :  Tand  of  malice  aforethought,*'  and  substitut- 
mg  the  word  "  slay    for  the  word  "  murderf 

Bodily  Harm. 

County  {or  District,)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :    j  their  oath  présent,  that  J.  B.  on  the 

day  of  ,  at  did  feloniously  administer  to,  {or 

cause  to  be  taken  by)  one  A.  B.  poison  (or  other  destructive  thing) 
and  did  thereby  cause  bodily  harm  to  the  said  A.B.,  with  intent 
to  kill  the  said  A.  B.,  {or  G.  D.) 

Bapê. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  wit  :   j  their  oath  présent  that  A.B.,  on  the 

day  of  ,  at  ,  by  force  and  against  her 

will,  feloniously  ravished  and  camally  knew  CD.,  a  woman  above 
the  âge  of  twelve  years. 

Simple  Larceny. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously 

Btesl  a  gold  wateh,  the  property  of  C.  D. 

Bobbery. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit:  J  their  oath  présent,  that  A.  B.,  on  the 

19  day 
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day  of  •       ,  at  ,  did  feloniously  rob  C. 

D.)  (and  at  the  time  of,  or  immediatelj  before  or  after  snch  rob- 
bery,  {if  the  case  le  êo,)  did  cause  grievous  bodily  harm  to  the  said 
G.  h.)  {or  to  any  person^  naming  him.) 

Burgîary. 

County  {or  District)  \  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  wit  :  /  theîr  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  break  into 

and  enter  the  dwelling  house  of  C.  D.,  in  the  night  time»  with 
intent  to  commit  a  felony  therein,  {or  m  the  case  may  T)e) 

Stealing  money. 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  steal 

a  certain  sum  of  money,  to  "wit,  to  the  amount  of 
dollars,  the  property  of  one  C/  D.  {or  as  the  case  may  be). 

Emheezlement, 

County  {or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  being  a  servant  {or  clerk) 

then  employed  in  that  capacity  by  one  C.  D.,  did  then  and  there 
in  virtue  thereof,  receive  a  certain  sum  of  money  to  wit,  to  tlie 
amount  of  for  and  on  account  of  the  said  C.  D.,  and 

the  said  money  did  feloniously  embezzle. 

FàUe  Pretences. 

County  {or  District)  >  The  Jurors  for  our  Lady  the  Queen,  on 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.,  on  the 

day  of,  ,  at  ,  unlawfully,  fraudulently 

and  knowingly  by  false  pretences,  did  obtain  from  one  C.  D.,  six 
yards  ofmuslin^  of  the  goods  and  chatteïs  of  the  said  C.  D.,  with 
intent  to  defraud. 

OffencM  against  the  Habitation. 

County  {or  District)  \  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.  on  the 

day  of  ,  at  ,  did  feloniously  and  mali- 

ciously  set  fire  to  the  dwelling  house  of  C.  D.,  the  said  C.  D., 
(or  some  other  person  hy  name^  or  if  the  name  be  unJcnown^  some 
person)  being  therein. 

Malieiouê 
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MalicùyuB  Injuriée  to  Property^ 

Couiity  (or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  J  their  oath  présent,  that  A.  B.,  on  tho 

day  of  ,  at  ,  did  feloniousiy  and 

maliciously  set  fire,  oi*  attempt  to  set  fire  to  a  certain  building  or 
érection,  tliat  is  to  say,  (a  house  or  bam,  or  bridge,  or  as  the  case 
may  be)  the  projMîrty  of  one  C.  D.,  {or  as  the  case  rmy  be). 

Forgery. 

County  (or  Ôistrict)  )  ïhe  Jurora  for  our  Lady  the  Queen,  upon 
of  ,  to  mi  :  )  their  oath  présent,  that  A.  B.  on  the 

day  of  ,  at  ,  did  felonionsly  forge  {or  utter, 

knowing  tlie  sanie  to  be  forged)  a  certain  promiBsory  9wte,  «fx*.,  (or 
clandestinely  and  ^rithout  the  consent  of  the  owner,  did  niake  an 
altération  in  a  certain  Avritten  instrument  with  intent  to  defraud 
(or  as  the  case  onay  be,) 

Coining. 

County  (or  District)  "^  The  Jurors  for  our  Lady  the  Queen,  on 
of  ,  to  wit  :  j  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  counterfeit  a  gold 

coin  of  the  United  Kingdom,  called  a  sovereigrij  current  by  law  in 
Canada,  with  intent  to  defraud,  or 

had  in  his  possession  a  coun- 
terfeit of  a  gold  coin  of  the  United  Kingdom,  called  a  sovereignj 
current  by  lavr  in  Canada,  knowing  the  same  to  be  counterfeit, 
and  with  intent  to  defraud  by  uttering  the  same. 

Perjury. 

County  (or  District)  1  The  Jurors  for  our  Lady  the  Queen,  upen 
of  ,  to  wit  :  j  their  oath  présent,  that  heretofore  to  wit,  at 

the  (Assizes)  holden  for  the  County  (<yr  District)  of  ,  on 

the  day  of  ,  in  the  year  of  Our  Lord  one  thousand 

eight  hnndred  and  ,  before  ,  (oTie  of  the  Judges  of 

our  Lady  the  Queen^)  a  certain  issue  between  one  E.  F.  and  one  J. 
H.  in  a  certain  action  of  eovenanty  was  tried,  upon  which  trial  A. 
B.  appeared  as  a  witness  for  and  on  behalf  of  the  said  E.  F.,  and 
iras  then  and  there  duly  stoom  before  the  said  and  did 

then  and  there,  upon  his  oath  aforesaid,  falsely,  wilfuUy  and  cor- 
mptly  dépose  and  swear  in  substance  and  to  the  effect  foUowing, 
^<  that  he  saw  the  said  Q-,  H.  duly  exçeute  the  deed  on  which  the 
said  action  was  broughty*  whereas,  intruth,  the  said  A.B.  did  not 
see  the  said  G.  H.  exécute  the  said  deed,  and  the  said  deed  was 
not  execated  by  the  said  G.  H.,  and  the  said  A.  B.  did  thereby 
commit  wilful  and  corrupt  perjury. 

Subornation 
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Subornation  of  Perjv/ry 

County  {or  District)  )  Same  as  lasû  form  to  the  end^  and  then 
of  ,  to  wit  :  )proceed  : — And  the  Jurors  further  présent, 

that  before  the  committing  of  the  said  oflPence  by  the  said  A.  B., 
to  wit,  on  the  day  of  ,  at  ,  C.  D.,  nnlawfuUy, 

wîlfally  and  corruptly  did  cause  and  procure  the  said  A.  B.  to 
do  and  commit  he  said  offence  in  manner  and  form  aforesaid. 

Off&nces  againsû  the  Public  Peace. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  )  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  with  two  or  more  persons,  did  riotously 

and  tumultuousiy  assemble  together  to  the  disturbance  of  the 

!)ublic  peace,  and  with  force  did  demolish,  pull  down,  or  destroy, 
or  attempt  or  begin  to  demolish,  &c.,)  a  certain  building  or  érec- 
tion of  0.  D. 

Offences  agai/nst  tJie  Administration  of  Justice, 

County  {oT  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  J  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  did  corruptly  tako  or  reçoive  money 

under  pretence  of  helping  C.  D.  to  a  chattel,  {or  money,  &c.,)  that 
is  to  say,  a  horse,  {pr  five  dollars,  or  a  note,  or  a  carriage,)  which 
had  been  stolen,  {pr  as  tJie  case  may  he.) 

Bigamy  or  Offences  agavnst  the  Law  for  the  Cdelratiûn  of 

Marriage. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,to  wit  :  )  their  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  being  then  married,  did  feloniously 

marry  C.  D.  during  the  lifetime  of  the  wife  of  the  said  A.  B. — {or 
not  being  duly  authorized,  did  celebrate  {or  assist  in  the  célébra- 
tion of,)  a  marriage  between  C.  D.  and  E.  F., — or  being  duly 
authorized  to  marry  did  celebrate  marrii^e  between  C.  D.  and£. 
F.  before  proclamation  of  banns  accordmg  to  law,  or  without  a 
license  for  such  marriage  under  the  hand  and  seal  of  the  Goy- 
emor). 

Offences  rdatvng  to  the  Army. 

County  {or  District)  )  The  Jurors  for  our  Lady  the  Queen,  npoB 
of  ,  to  wit  :  )  their  oath  présent,  that  A.  B.  on  the 

day  of  ,  at  ,  did  Bolicit  {or  procure)  a  soldier  to 

désert  the  Queen's  service,  {pr  as  the  case  may  hé). 

Offences  agamst  Public  Moràls  wnd  Decsncy. 

County  (op  District)  )  The  Jurors  for  our  Lady  the  Queen,  upon 
of  ,  to  wit  :  )  their  oath  présent,  that  A»  B.  on  the 

d.y 
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day  of  ,  at  ,  dîd  keop  a  common  gamîng, 

bawdy  or  disordcrly  bouse  (or  rooms)* 

(Mènerai  Form. 

Oounty  {or  District)  \  The  Jurors  for  our  Lady  the  Queen,  upon 
of  to  wit  :  )  theîr  oath  présent,  that  A.  B.,  on  the 

day  of  ,  at  ,  did     {hère  describe  the  offence  in 

the  terms  in  whieh  it  is  described  in  the  lawy  or  state  suchfacts  as 
eonstitute  the  offence  inte%ded  to  he  charged,  and  if  the  offence  be 
fehny  state  the  act  to  hâve  ieen  donefeXoniousIy, 


SCHEDULE  B. 

/  Certificate  of  Surgeon. — See  section  122. 

I,  A.  B.,  Surgeon  {or  as  the  case  may  be)  of  the  {describe  the 
prison)^  hereby  certify  that  I,  this  day,  examined  the  body  of  C.  D., 
on  whom  judgment  of  death  was  this  day  executed  in  the  said 
prison  ;  and  that  on  such  examination  I  found  that  the  said  C.  D. 
i¥as  dead. 

(Signed,)  A.  B. 

Datedthis  day  of  18     . 

Déclaration  of  Sheriff  and  others. — See  section  122. 

We,  the  undersigned,  hereby  déclare  that  judgment  of  death  was 
this  day  executed  on  C.  D.,  in  the  {descrtbe  the  prison)  in  our 
présence. 

Dated  this  day  of  18 


£.  F.,  Sheriff  of- 


L.  M.,  Justice  of  the  Peace  for 

G-  H.,  Gaoler  of 

kc.y  &c. 

CAP.    XXX. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace,  out 
of  Sessions,  in  relation  to  persons  charged  with  Indict- 
able  Offences. 

lAssented  to  22nd  JunSy  1869.] 

WHEBEAS  it  is  expédient  to  assimilate,  amend  and  con-  Pr^mUt. 
solidate  tho  Statute  Laws  of  the  several  Provinces  of 
Québec,  Ontario,  Nova  Scotîa  and  New  Brunswick,  respecting 
the  duties  of  Justices  of  the  Peace  out  of  sessions  in  relation  to 
persons  charged  with  îndictable  otfences,  and  to  extend  the  same 
^  eo  wnsolidated  to  ali  Canada  ;  Thçrçfore,  ]Ier  Maiesty,  by 

mi 


294 


Cap.  30. 


Justices— IndictabU  Ofencea.  32-33  ViCT. 


and  with  the  advice  and  consent  of  the  8cnate  and  Hooee  of 
Conimons  of  Canada,  enacts  as  foUows  : 

For  what  *•  ^^  ^^^  casos  where  a  charge  or  complaint  (A)  is  made  betore 

oflencea  a  aiiy  ono  Of  more  ot  Hor  Majosty's  Justices  of  the  Peace  for  any 
iwem^'a/^*  Territorial  Division  in  Canada,  that  any  pe.son  has  coramitted, 
grant  a  war-  or  is  suspcctcd  to  have  committed,  any  treason  or  félon  y,  or  any 
rant  U)  causoa  indictable  mîsdemeanor  or  offence  within  tlie  liiuîts  of  "the  îuris- 
thorewith^to  diction  of  such  Justice  or  Justices  of  the  Peace,  or  that  any  person 
giiîlty  or  suspected  to  be  gnilty  of  h^ing  committed  any  such 
crime  or  oflence  elsewhere  outof  the  jurisdiction  of  such  Justice 
or  Justices,  is  residing  or  being,  or  is  suspected  to  réside  or  be 
within  the  limits  of  tJie  jurisdiction  of  such  Justice  or  Jasticee, 
then,  and  in  every  such  case,  if  the  person  sO  charged  or  corn- 

flained  against  is  not  in  custody,  such  Justice  or  Justices  of  the 
^eace  may  issue  his  or  theîr  Warrant  (B)  to  apprehend  such 
l)er8on,  and  to  cause  him  to  be  brought  beforo  sucli  Justice  or 
Justices,  or  any  other  Justice  or  Justices  for  the  same  Territorial 
Division. 


be  brought 
bofure  hiiu.1 


In  wbat  caiies 
tbo  party  inay 
bo  summoned 
in^tead  of 
issuing  a  war- 
rant in  tho 
first  instance. 


Warrant  if 
summons  is 
disobeycd. 


Proviso. 


Af  to  indiot- 
abie  oiTonoes 
committed  on 
tho  high  seas, 
tic. 


S.  In  ail  cases  the  Justice  or  Justices  to  whom  the  charge  or 
complaint  ispreferred,  instead  of  issuing  in  the  first  instance  his 
or  their  Warrant  to  apprehend  the  person  charged  or  coraplaîned 
against,  may,  if  lie  or  they  think  fit,  issue  his  or  theîr  Summons 
(C)  directed  to  such  pereon,  requiring  liim  to  appear  before  Uie 
Justice  or  Justices,  at  the  time  and  place  to  be  therein  mentîoned, 
or  before  such  other  Justice  or  Justices  of  the  same  Territorial 
Division  as  may  then  be  there,  and  if,  aller  being  served  witli 
the  Summons  in  manner  hereinafter  mentîoned,  he  faîls  to  appear 
at  such  time  and  place,  in  obédience  to  such  Summons,  die  Justice 
or  Justices,  or  any  other  Justice  or  Justices  of  tho  Peace  for  the 
same  Territorial  Division,  may  issue  his  or  their  Warrant  (D)  to 
apprehend  the  person  so  charged  or  complained  against,  and 
cause  such  person  to  be  brought  before  him  or  them,  or  beforo 
some  other  Justice  or  Justices  of  the  Peace  for  the  same  Territorial 
Division,  to  answer  to  the  charge  or  complaint,  and  to  be  furthcr 
dealt  with  according  to  law  ;  But  any  Justice  or  Justices  of  tho 
Peace  may,  if  he  or  tliey  see  fit,  issue  the  Warrant  hereinbefore 
first  mentioned,at  any  time  before  or  after  the  time  mentîoned  in 
the  Summons  for  the  appearance  of  the  accused  party. 

3.  In  ail  cases  of  indictable  offences  committed  on  the  high 
scîis,  or  in  any  creek,  harbour,  haven  or  other  place,  in  whîch 
tho  Admiralty  of  England  have  or  claim  to  have  jurisdiction, 
and  in  ail  cases  of  offence»  committed  on  land  beyond  the  seas 
for  which  an  indictment  may  be  preferred  or  the  offender  may 
be  arrcsted  in  Canada,  any  one  or  more  Justice  or  Justices  for  any 
territorial  division  in  which  any  person  charged  with  haviug 
committed,  or  being  suspected  to  have  committed  any  snch 
ofFence,  shall  be  or  be  suspected  to  be,  may  issue  his  or  their 
warrant  (D  2)  to  .apprehend  such  person,  to  be  dealt  with  as 
therein  and  hereby  directed. 
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4.  In  case  an  indictment  be  found  by  the  Grand  Jury  în^«rMitto 
any  Court  of  Crîminal  jurisdiction,  against  any  person  then  at  Jar^y^twt 
large,  and  whether  such  person  bas  been  bound  by  any  Recog-  whom  an  in- 
nizance  to  appoar  to  answer  to  any  such  charge  or  not,  and  in  fjj[^*'**  ^ 
case  such  person  bas  not  appeared  and  pleaded  to  the  indictment, 

the  person  who  acts  as  Clerk  of  the  Crown  or  Chief  Clerk  of  such 
Court  sliall,  at  any  tiine  at  the  end  of  the  term  or  sittings  of  the 
Court,  ut  which  the  indictment  bas  been  foimd,  upon  application 
of  the  Prosecutor,  or  of  any  person  on  bis  behalf,  and  on  payment 
of  a  fee  ol  twenty  cents,  grant  to  such 'Prosecutor  or  person  a 
ccrtiticate  (F)  of  such  indictment  having  been  found  ;  and  upon 
production  of  such  Certiticate  to  any  Justice  or  Justices  of  the 
rcace  for  the  Territorial  Division  in  which  tlie  offence  is  in  tho 
indictment  allcged  to  bave  been  committed,  or  in  wJiich  the 
person  indicted  résides,  or  is  supjposed  or  suspected  to  réside  or 
be,  such  Justice  or  Justices  shall  issue  his  or  their  Warrant  (G) 
to  apprehend  tho  person  so  indicted,  and  to  cause  hîm  to  be 
brought  before  such  Justice  or  Justices  or  any  other  Justice  or 
Justices  for  the  same  Territorial  Division,  to  bedealt  with  accord- 
ing  to  law. 

5.  If  tlie   person   be  theroupon   apprehended   and  brought  Commiiment, 
befdro  smy  such  Justice  or  Justices,  sucJi  Justice  or  Justices,  ®'  ****** 
«pon  its  being  proveil  upon  oath  or  affirmation  before  him  or 

tlioni  that  tho  person  so  apprehended  is  the  pereon  charged  and 
namod  in  the  indictment,  shall,  without  further  inquiry  or 
exauiination,  commit  (H)  him  for  trial  or  admit  him  to  bail  in 
niannor  hcroînafter  mentioned. 

6.  If  the  person  so  indicted  is  contined  in  any  gaol  or  prison  if  person  In- 
for any  other  offence  than  that  charged  in  the  indictment  at  the  ^f^J  *^^ 
timo  of  such  application  and  production  of  such  Certificate  to  tlie  piS^nforsome 
Justice  or  Justices,  such  Justice  or  Justices,  upon  its  being  proved  o^^^r  off«no«» 
before  him  or  them  upon  oath  or  affirmation,  that  the  person  so  o°dOT*him"to 
indicted  and  the  person  so  confined  in  prison  are  one  and  the  be  detuîned 
samo  poi-soti,  shall  issue  his  or  their  Warrant  ^I)  directed  to  the  JI°*|Jpu"JÎ'®^ 
Gaoler  or  Koeper  of  the  gaol  or  prison  in  which  tho   person  so  habIa»corpwi 
indicted  is  then  confined,  commanding  him  to  detain  such  person  ^^  otherwwe, 
in  his  ciistody,  until,  by  lier  Majesty's  Writ  of  Habeas  Corpus,  *"'  **»"^"«^- 
or  by  ordcr  of  the  proper  Court  he  be  removed  therefrom  for  the 
purposo  of  being  tried  upon  the  said  indictment,  or  until  ho  be 
otherwîso  removed  or  discharged  out  of  his  custody  by  due  coui*se 

of  law. 

7.  Notliing  in  this  Act  contained  shall  prevent  the  issuing  or  Not  to  prevent 
exécution  of  Bench  Warrants,  whenever  any  Court  of  compétent  ^•^^^  ^"' 
jurisdiction  fhinks  jHopertoorder  the  issuing  of  any  such  Warrant. 

8.  Any  Justice  or  Justices  of  the  Peace  may  grant  or  issue  Warrant  m»y 
any  Warrant  as  aforesaid,  or  mj  Searçh  Warrant,  on  a  Sunday  gn^^^y'^  *" 
as  well  as  on  any  other  day, 
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l'jw^*^  9.  In  ail  cases  when  a  charge  or  complaint  for  an  indictable 
to/ormation'to  offenco  18  made  before  any  Justice  or  Justices,  if  it  be  intended 
be  npon  oath,  to  issue  a  Warrant  in  tho  first  instance  against  the  partj  chargea, 
^^  an  information  and  conmlaint  tliereof  (A)  in  writing  on  the  oath 

or  affirmation  of  the  informant,  or  of  some  witness  or  witneœes 
in  that  behalf,  shall  be  laid  before  such  Justice  or  Justices. 

And  80  in  «ase  lO.  When  it  is  intended  to  issue  a  Summons  instead  of  à  War- 
îlLr*'^"*'  ^^^*  ^^  ^^^  ^^  instance,  the  information  and  complaint  shall  also 
îdMproTMed. be  in  writing,  and  be  swom  to  or  affirmed  in  manner  aforesaid 
except  only  in  cases  where  by  some  Act  or  Law  it  îs  specîally  pro- 
vided  that  tho  information  and  complaint  may  be  by  parole 
merely,  and  withont  any  oath  or  affirmation  to  support  or  sub- 
stantiate  the  same. 

No  objection       U.  No  objoctiou  shall  be  taken  or  allowed  to  any  information 

aUeged  defect  ^^^  complaint  for  any  alleged  defect  therein  in  substance  or  in 

form,  or  for  any  variance  between  it  and  the  évidence  adduced 

on  the  part  of  the  prosecution,  before  the  Justice  or  Justices  who 

take  the  examination  of  the  witnesses  in  that  behalf. 

In  wbai  oAMe      19.  If  a  Crédible  witness  proves  upon  oath  (E 1)  before  a  Justice 

'^ritnï»  wiî-    ^^  *^®  Peace,  that  there  is  reasonable  cause  to  suspect  that  any 

rant  to  iOMoh  proporty  whatsoever,  on  or  with  respect  to  which  any  larceny  or 

dw«iiing         felony  has  been  committed,  is  in  any  dwelling  house,  outhouse, 

oniei,  ào.     garden,  yard,  croft  or  other  place  or  places,  the  Justice  may  grant 

a  Warrant  (E2)  to  seaj-ch  such  dwelling  house,  garden,  yard, 

croft  or  other  place  or  places,  for  such  property,  and  if  the  same, 

or  any  part  thereof  be  then  found,  to  oring  the  same  and  the 

person  or  persons  in  whose  possession  such  house  or  other  place 

then  is,  before  the  Justice  granting  the  warrant,  or  some  other 

Justice  for  the  same  Territorial  Division. 

^M  °  ^™"  *'•  Upon  information  and  complaint  as  aforesaid,  the  Justice  or 

mây^iiuo*  ^*  Justiccs  rccciving  the  same  may,  it  ho  or  they  think  fit,  issue  his 

Summons  or    or  their  Summons  or  Warrant  as  heroinbefore  directed,  to  cause 

IpJSïl^w'of  ^^^  person  charged  to  bo  and  appoar  as  therein  and  thereby 

party  charged.  directod  ;  and  every -Summons  (C)  shall  be  directed  to  the  party 

so  charged  by  tho  information,  and  shall  state  shortly  the  matter 

of  such  information,  and  shall  require  the  party  to^whom  it  is 

directed  to  be  and  appear  at  a  certain  time  and  place  therein 

mentioned,  before  the  Justice  who  issues  the  Summons,  or  before 

such  other  Justice  or  Justices  of  the  Peace  for  the  same  territorial 

Division  as  may  then  be  there,  to  answer  to  the  charge,  and  to 

be  further  dealt  with  according  to  law. 

How  summons     14.  Evcry  such  SummoDS  shall  be  served  by  a  Constable  or 

to  u«  serred.    othej.  Peaco  officer  upon  the  person  to  whom  it  is  directed,  by 

delivering  the  same  to  the  party  nersonally,  or  if  ho  cannot  con- 

veniently  be  met  with,  then  by  leavinç  the  same  fo^  him  with 

8ome  person  at  his  last  or  usual  place  ot  abode, 
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19.  The  Constable  or  other  Peace  Officer  who  serves  the  same  OomubiM, 
dhall  attend  at  the  tîme  and  place,  and  before  the  Justice  or  Jus-  ^j  *J^*e^"** 
tices  in  the  Summons  mentioned,  to  dépose,  if  necessary,  to  the  î^rriM.^ 
service  of  the  SuDfimons. 

16.  If  the  person  served  does  not  appear  before  the  Justice  or  ifpwty  ium- 
Justices,  at  the  time  and  place  mentioned  in  the  Summons,  in  obe-  ^  ™^end* 
dience  to  the  same,  the  Justice  or  Justices  may  issue  his  or  tlieir  jutioe  mLy 
Warrant  (D)   for  apprehending  the  party  so  summoned,  and  ^*^^  »  ^^- 
bringing  him  before  him  or  them,  or  before  some  other  Justice  or  '*"'* 
Justices  for  the  «ame  Territorial  Division  to  answer  the  charge  in 

the  information  and  complaint  mentioned,  andto  be  further  dealt 
with  according  to  law, 

17.  Every  Warrant  (B)  hereafter  issued  by  any  Justice  or  Warrant  to 
Justices  of  the  Ptaco  to  apprehend  any  pei-son  charged  witli  any  pS^SS^^be 
indictable  offence,  shall  be  under  the  hand  and  seal,  or  hands  nod^thehand 
and  seals,  of  the  Justice  or  Justices  issuing  the  same,  and  may  be  î^^^."**î  ®^^ 
directed  to  ail  or  any  of  the  Oonstables  or  other  Peace  Officers  toirhom  ad- 
of  the  Territorial  Division  within  which  the  same  is  to  be  executed,  dreited,  Ao. 
or  to  any  such  Constable  and  ail  other  Oonstables  or  Peace  Officers 

in  tlie  Territorial  Division  within  which  the  Justice  or  Justices 
issuing  the  same  lias  jurisdiction,  or  generally  to  ail  the  Oonstables 
or  Peace  Officers  within  such  last  mentioned  Territorial  Division  ; 
and  it  shall  state  shortly  the  offence  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  offender,  and  it  shall  order 
the  person  or  persons  to  whom  it  is  directed  to  apprehend  the 
offender,  and  bring  him  before  the  Justice  or  Justices  issuing  the 
Warrant,  or  before  some.  other  Justice  or  Justices  of  the  Peace  for 
the  same  Territorial  Division,  to  answer  to  the  charge  contained 
in  the  information,  and  to  be  further  dealt  with  according  to  law. 

18.  It  shall  not  be  necessaiy.  to  make  tlie  warrant  retumable  Warrant  may 
at  any  particular  time,  but  the  same  may  romain  in  force  until  ^Jjfj^^ 

executed.  «xeoated. 

19.  Such  Warrant  may  be  executed  b^  apprehending  the  ^^w/a  war- 
offender  at  any  place  in  the  Territorial  Division  within  which  rant  may  be 
tho  Justice  or  Justices  issuing  the  same  hâve  jurisdiction,  or  in  exeouted. 
case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining  Terri- 
torial Division,  and  within  seven  miles  of  the  border  of  the  fîrst 
mentioned  Territorial  Division,  without   having  the  Warrant 
backed,  as  hereinafter  mentioned. 


^X  In  case  any  Warrant  be  directed  to  ail  Oonstables  or  other  On  whiioon- 
Peace  Officers  in  the  Territorial  Division  within  which  the  Justice  g^buî,^^", 
or  Justices  hâve  iurisdiction,  anjr  Oonstable  or  other  Peace  Officer  maj  exécute 
for  any  place  within  such  Territorial  Division  may  exécute  the  ^""'*** 
Warrant  at  any  place  within  the  jurisdiction  for  which  the  Justice 
or  Justices  acted  when  he  or  they  granted  such  Warrant,  in  like 
manner  as  if  the  Warrant  had  been  directed  specially  to  such 
Copstable  by  «amo,  w4  «otwithsti^ndiug  the  place  withm  which 

suob 
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8uch  WaiTant  is  executed  be  uot  within  tho  place  for  which  he  is 
Constable  or  Peace  Officer. 

«o  objection  21.  No  objection  sliall  be  taken  or  allowed  to  any  Sammons  or 
alîe^defoct  Wî^ï'rant  Ibr  any  defect  thereîn,  in  substance  or  in  form,  or  for 
in  form  or  any  variauce  between  it  and  the  évidence  adduced  on  the  part  of 
substance.       the  prosocution,  before  the  Justice  or  Justices  who  talées  the 

examination  of  the  Witnesses  in  that  behalf  as  hereinafler  men- 

tioned. 

If  Tariaiice  82.  But  if  it  appears  to  the  Justice  or  Justices  that  the  party 

po?SnL*Sê  charged  has  been  deceived  or  misled  by  any  such  variance,  sucli 
justioes  may  Justicc  or  Justices,  at  the  request  of  tlie  party  charged,  may 
*djourn  the     adjouni  tho  hoaring  of  tlie  case  to  some  future  day,  and  in  the 

meantime  may  reniand  tho  party,  or  admit  him  to  bail  as  herein- 

atter  nientioncd. 


case. 


Régulations  a«  23.  If  the  pei-son  against  whoin  any  Warrrant  has  been  issued, 
of  wammuj?^  cannot  be  lound  within  the  jurisdiction  of  the  Justice  or  Justices 
l)y  wliom  tho  same  was  issued,  or  if  he  escapes  into,  or  is  supposed 
or  suspected  to  be,  in  any  place  within  Canada,  out  of  the  juris- 
diction of  tho  Justice  or  Justices  issuing  the  Warrant,  any  Justice 
of  the  Fcace  within  the  jurisdiction  of  whoni  the  person  so  escapes, 
or  in  which  ho  is  or  is  suspected  to  be,  upon  proof  <ilone  being 
niadc  on  oath  or  affirmation  of  the  handwriting  of  the  Justice  who 
issued  the  same,  without  any  security  being  given,  shall  make  an 
eîidorsemont  (K)  on  the  Warrant,  signedwithhis  name,  authonV 
ing  the  exécution  ot  the  Warrant  within  the  jurisdiction  of  the 
b^ïhi^*^*"^**  Justice  raaking  the  endorsement,  and  such  endorsement  shall  be 
*^  *°*^'  sufficicnt  authority  to  the  person  biin^g  such  Warrant,  and  Xx\ 
ail  other  persons  to  whom  the  same  was  originally  directed,  and 
also  to  ali  Constables  and  otlier  Peace  Officers  of  the  Territorial 
Division  where  the  Warrant  has  been  so  endorsed,  to  exécute  the 
same  in  such  other  Territorial  Division,  and  to  carry  the  person 
against  whom  the  Warrant  issued,  when  apprehended,  before  the 
•  Justice  or  Justices  of  tlie  Peace  who  iirst  issued  the  Warrant,  or 
before  some  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division,  or  before  some  Justice  or  Justices  of  the 
Territorial  Division,  in  which  tho  offence  raentîoned  in  the  War- 
rant appears  tlicrein  to  hâve  been  committed. 

Buty  of  con-  2<1.  If  thc  Prosccutor  or  any  of  tho  witnesses  for  tho  prosecn- 
of^wresJ*^  tion  bc  then  in  the  Territorial  Division  whore  such  person  has 
been  apprehended,  the  Constable,  or  other  person  or  persons  who 
hâve  apprehended  him  niay,  if  so  directed  by  the  Justice  backing 
the  warrant,  take  him  before  tho  Justice  who  backed  the  warrant, 
or  before  some  other  Justice  or  Justices  for  the  same  Territorial 
Division  or  place  ;  and  the  said  Justice  or  Justices  may  there- 
upon  take  the  examination  of  such  prosccutor  or  witnesses,  and 
proceed  in  every  respect  in  manner  hereinafter  directed  with 
respect  to  persons  charged  before  a  Justice  or  Justices  of  thc 
Peace,  with  an  offence  ^leged  to  hâve  been  committed  in  anoUier 

Territorial 


1869.  Juêtieeê—IncUoiable  Ofmcés.  Cap.  30.  299 

Territorial  Division  tiian  that  in  which  such  persons  hâve  been 
apprebended. 

fis.  K  it  be  made  to  appear  to  any  Justice  of  the  Peace,  by  the  Powtr  to  Ju». 
oath  or  affirmation  of  any  creditable  persou,  that  any  person  within  ^^  witoMies 
the  Dominion  is  likely  to  give  material  évidence  for  the  prosecution  to  attend,  ana 
and  will  not  voluntarily  appear  for  the  purpose  of  being  examined  «'^*  «videno©. 
afi  a  witness  at  tlie  time  and  place  appomted  for  the  examination 
of  the  witnesses  against  the  accused,  such  Justice  shall  issue  his 
summons  (L  1)  to  such  person,  requiring  him  to  be  and  appear 
at  a  time  and  place  therein  mentioned,  before  the  said  Justice,  or 
before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
Territorial  Division  as  may  then  be  there,  to  testify  what  he  knows 
conceming  the  chai'ge  made  against  the  accused  parfcy. 

36.  If  any  person  so  sumraoïied  noglects  or  refuses  to  appear  if  summona  be 
at  the  time  aua  place  appointed  by  the  Summons,  and  no  just^^^^^J^^J^» 
excuso  be  olibrea  for  such  neglect  or  refusai,  (after  proof  upon  b^iMued  to 
oath  or  affirmation  of  the  summons  haviiïirbeen  servod  upon  such  f^^P*'^  *^ 
person,  either  personally  or  Icft  with  some  person  for  him  at  lus    °  ^^^ 
last  or  usual  place  of  abode,)  the  Justice  or  Justices  before  whoni 
such  porsun  should  hâve  a{)pearod,  may  issue  a  Warrant  (L  2), 
to  bring  such  person,  at  a  time  and  place  to  be  therein  mentioned 
bel'orc  tiio  Jusii  o  who  issued  the  Summons,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  same  Territorial  Division 
as  nnvy  thon  be  there,  to  testify  as  aforesaid,  and  the  said  Wan-ant 
may,  if  necessary,  be  backed  as  hereinbeforo  mentioned,  in  order 
to  its  being  executed  out  of  the  jurisdiction  of  the  Justice  who 
issued  the  same. 

S87.  If  tlie  Justice  be  satisfied  by  évidence  upon  oath  or  affirma- 1»  oeruia 
tion  that  it  is  probable  the  person  will  not  attend  to  give  évidence  Sîi^JSVîo* 
unless  compellod  so  to  do,  then,  instead  of  issuing  such  Summons,  firat  instance. 
the  Justice  may  issue  hîs  Warrant  (L  3)  in  the  tirst  instance,  au«l 
the  Warrant,  if  necessary,  may  be  backed  as  aforesaid. 

38.  If  on  the  appearance  of  the  peraon  so  summoncd,  either  in  Peraona 
obédience  to  the  Summons  or  by  virtuo  of  the  Warrant,  he  refuses  l^^^f^^^ 
to  be  examined  upon  oath  or  alUrmation  concorning  the  promises,  rofuaing  to  bo 
or  refuses  to  take  such  oath  or  affirmation,  or  having  tîdcen  such  ^*^^^tttoJ^ 
oath  or  affirmation,  refuses  to  answer  the  questions  conceming  the 
promises  then  put  to  him  without  giving  any  just  excuse  for  such 
refusai,  any  Justice  of  the  Peace  then  présent  and  there  having 
jurisdiction,  may,  by  Warrant  (L  4),  commit  the  pei'son  so  refns- 
ing  to  the  Common  Gaol  or  other  place  of  confinement,  for  the 
Territorial  Division  where  the  person  so  refusing  then  is,  there 
to  remain  and  be  imprisoned  for  any  time  not  exceeding  ten  days, 
unless  he  in  the  meantime  consents  to  bo  examined  and  to  answer 
conceming  the  promises. 


In  ail  cases  where  any  person  appears  or  is  bronçht  before  Examination 
any  Justice  or  Justices  of  the  Peace  chargod  with  any  indictable  of  witneaa©*  to 

offence, 
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b«  in  Ui«  pr»-  offence,  wfaether  committed  in  Canada  or  npon  tiie  high  seas,  or 
•wîLd^  àe  ^^  '*^^  beyond  the  sea,  and  whether  such  person  appears  volun- 
tarilj  npon  Sommons  or  bas  been  apprebended,  witn  or  witbont 
Warrant,  or  is  in  cnstod j  for  the  same  or  any  other  offence,  ench 
Justice  or  Justices  before  he  or  they  commit  such  accused  person 
to  prison  for  trial,  or  before  he  or  they  admit  him  to  bail,  snall,  in 
tlio  présence  of  the  accused  person,  (who  shall  be  at  liberty  to 
put  questions  to  any  witness  produoed  against  him,)  take  the  state- 
ment  ^M)  on  oath  or  affirmation  of  those  who  know  the  facts  nud 
circumstances  of  the  case,  and  shall  put  tho  same  in  writing,  and 
such  dépositions  shall  be  read  over  to  and  signed  respectively  by 
the  witnesses  so  examined,  and  shall  be  signed  also  by  the  Justice 
or  Justices  taking  the  same. 

JoftiMto  3o.  The  Justice  or   Justices  shall,  before   any  witness  is 

ôftth^r'lSnnii-  examined,  administer  to  such  witness  the  usual  oaâi  or  affirma- 

atioD.  tion,  which  such  Justice  or  Justices  are  hereby  empowered 

to  do  ;  and  if  upon  the  trial  of  the  person  accused,  it  be  proved 

npon  the  oath  or    affirmation  of  any   crédible   witness,    that 

any  person  whose  déposition  has  been  taken  as   aforesaid,  is 

DepoiitioDs  of  dead,  or  is  so  ill  as  not  to  be  able  to  travel,  or  is  absent  from 

p«^«»»^Jîn«»  Canada,  and  if  it  be  also  proved  that  such  déposition  was  taken 

howto'beiMed.  ^^  preseuco  of  the  nerson  accused,  and  that  ne,  his  Counsel  or 

'  Attomey,  bad  a  fuÛ  opportunity  of  cross-examining  the  witness, 

then  if  the  déposition  purports  to  be  signed  by  the  Justice  by  or 

before  whom  the  same  purports  to  hâve  been  taken,  it  shall  be 

read  as  évidence  in  the  prosecution  without  further  proof  thereof, 

unless  it  be  proved  that  such  déposition  was  not  in  fact  signed 

by  the  Justice  purporting  to  hâve  signed  the  same. 

After  exuni-       3L  Afler  the  examinations  of  ail  the  witnesses  for  the  prosecu- 

nation  of  the  fiou  havo  bocn  complctcd,  the  Justice,  or  ono  of  tho  Justices  by 

SSTto  w»d*"  ^r  before  whom  the  examinations  hâve  been  completed,  shall, 

depoiitions      without  requiriug  the  attendance  of  the  witnesses,  read  or  cause 

hinrand*oan-  *^  ^^  '®*^  ^  ^®  accused,  the  dépositions  taken  against  him,  and 

tion  him  u  tô  shall  say  to  him  thèse  words,  or  words  to  the  like  efiect  :  "  Having 

*»y  '^**^°*  "  heard  the  évidence,  do  you  wish  to  say  any  thing  in  answer  to 

•  may       e.  j^  ^^  charge  î    You  are  not  obliged  to  say  any  thing  unless  yoa 

"  désire  to  do  so,  but  whatever  you  say  will  be  taken  down  io 

"  writing,  and  may  be  given  in  évidence  against  you  npon  your 

trial  ;"  and  whatever  the  prisoner  then  says  in  answer  thereto 

shall  be  taken  down  in  writing  (N)  and  read  over  to  him,  and 

shall  be  signed  by  the  Justice  or  Justices,  and  kept  with  tlie 

dépositions  of  tho  witnesses,  and  shall  bo  transmitted  with  them 

as  hereinafter  mentioned. 

S'iSm^dirtô       **•  "^^  Justice  or  Justices  shall,  before  the  accused  persou 

the  aocnsod     luakos  any  statement,  state  to  him  and  gîve  him  clearly  to  under- 

P«'t7-  stand  that  he  has  nothing  t^  hope  from  any  promise  of  favor, 

and  nothing  to  fear  from  any  threat  which  may  bave  been  held 

ont  to  him  to  induce  him  to  make  any  admission  or  confession 

of  bis  guilt^  but  that  whateyçr  be  then  says  m^y  be  given  in 

eyidence 


1869.  JuêUôeê^IfuUdabte  Ofenoêè.  Oap  30.  801 

evideDce  against  liim  npon  his  trial,  Dotwithfitanding  such  promise 
or  threat. 

33.  Nothing  herein  contained  shall  prevent  any  prosecntor  Not  to  prevrat 
from  giving  in  évidence  any  admission  or  confession,  or  other  f^^^j^f^' 
statement  made  at  any  time  by  the  person  accused  or  charged,  gion,  Ac. 
which  by  law  would  be  admissible  as  évidence  against  him, 

34.  Upon  the  trial  of  the  accnsed  person,  the  examinations  Bxaminatîona 
may  if  necessary  be  given  in  évidence  against  him  without  J*^^^^]^ 
forther  proof  thereof,  unless  it  be  proved  that  the  Justice  or 
Justices  pnrporting  to  hâve  signed  the  same,  did  not  in  fact  sign 

the  same. 

35.  The  room  or  building  in  which  the  Justice  or  Justices  ^ÎJV^^JJ" 
take  the  examination  and  statement  shall  not  be  deemed  an  open  anopen'oonrty 
Court  for  that  purpose  ;  and  the  Justice  or  Justices,  in  his  or  «nd  no  penon 
their  discrétion,  may  order  that  no  person,  shall  hâve  access  to  J^uïlJî^r. 
or  be  or  remain  in  such  room  or  building  without  the  consent  or  miMion. 
permission  of  such  Justice  or  Justices,  if  it  appear  to  him  or  them 

that  the  ends  of  justice  will  be  best  answered  by  so  doing. 

36.  Any  Justice  or  Justices,  before  whom  any  witness  is  ^^^^*^  ^^"^ 
examined,  may  bind  ty  Recognizance  (O  1)  the  Prosecutor,  and  ^tori  wîd^ 
every  such  witness,  (except  married  women  and  infants)  who  shall  witnewo». 
find  security  for  their  appearance,  if  the  Justice  or  Justices  see 

fit,  to  appear  at  the  next  Court  ot  compétent  Criminal  Juris- 
diction  at  which  the  accused  is  to  be  tried,  then  and  there  to 
prosecute,  or  proeecute  and  give  évidence,  or  to  g.ve  évidence, 
as  the  case  may  be,  against  the  party  accused,  which  Itecognizance 
shall  particularly  specify  the  place  of  résidence  and  the  addition 
or  occupation  of  each  person  entering  into  the  same. 

37.  The  Becognizance,  being  duly  acknowledged  by  the  person  Beoognismaoef 
entering  into  the  same,  shall  be  subscribed  by  the  Justice  or  JjJ^^y^  in- 
justices before  whom  the  same  is  acknowledged,  and  a  notice  jnttioM,  Ao. 
(0  2)  thereof,  signed  by  the  said  Justice  or  Justices,  shall  at 

the  same  time  be  given  to  the  person  bound  thereby. 

38.  The  several  Eecognizances  so  taken,  together  with  the  Recognixanets 
written  information  (if  any),  the  dépositions,  the  statement  of  J^i^J^i^Sie 
the  accnsed,  and   the  Becognizance  of  Bail  (if  any)  shall  beconrtinwhioh 
delivered  by  the  said  Justice  or  Justices,  orhe  or  they  shall  *Jj«tri«ii«to 
cause  the  same  to  be  delivered  to  the  proper  OfBcer  of  the  Court 

in  which  the  trial  is  to  be  had,  before  or  at  the  opening  of  the 
Court  on  the  first  day  of  the  sitting  thereof,  or  at  sucn  other 
time  as  the  Judge,  Justice  or  person  who  is  to  préside  at  such 
Court,  or  at  the  trial  orders  and  appoints. 


If  any  witness  refuses  to  enter  into  Becognixance,  thewitaMsn- 
Justioe  or  Justices  of  the  Peace  by  his  or  their  Wwrant  (P  1,)  £î^^-?** 
may  commit  him  to  the  common  gaol  for  the  Territorial  Division  hIuami  may 

îa  1»t  «oamittod. 
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in  which  the  accused  party  îs  to  be  tried,  theiie  to  be  itnprisoned 
and  safely  kept  until  satev  the  trial  of  such  accused  party,  unless 
in  the  meantime  snch  witness  doly  enters  into  a  Kecognizancc 
before  some  one  Justice  of  the  Feace  for  the  Territorial  IHyision 
in  which  snch  Gaol  is  sitnate. 

Diseharge  for  40.  If  aftcrwards,  for  want  of  suflBcient  évidence  in  that  behalf 
denoV  AoT'  ^^  othcr  canse,  the  Justice  or  Justices  before  whora  the  accused 
party  has  been  brought,  do  not  commit  hira  or  hold  hîm  to  bail 
for  the  offence  charged,  such  Justice  or  Justices  or  any  other 
Justice  or  Justices  for  the  same  Territorial  Division,  by  liis  or 
their  Order  (P  2)  in  that  behalf,  may  order  and  direct  the 
Keeper  of  the  gaol  where  the  witness  îs  in  custody,  to  discharge 
him  from  the  same,  and  snch  Keeper  shall  thereupon  forthwith 
discharge  him  accordingly. 

Power  to  Jna-  41.  If  ti'om  the  abscncc  of  witncsses,  or  from  any  other  reason- 
*h*  *^  'ÎS"'^  ^^^^  cause,  it  becomes  necessary  or  advisable  to  defer  the  examî- 
from  «me  to  i^atîon  or  further  examination  of  the  wîtnesses  for  any  time,  the 
time  not  ex-  Justice  or  Justices  before  whom  the  accused  appeai's  or  lias  been 
dilyl^by  ww*  '^^ought,  may,  by  hîs  or  their  Warrant  (Q 1)  Irom  time  to  time, 
rwit  remand  the  party  accused  for  such  time  as  by  such  Justice  or 

Justices  in  lus  or  their  discrétion  may  be  deemed  reasonable, 
not  excceding  eîght  clear  days  at  any  one  time,  to  tlie  coramon 
gaol  in  the  Territorial  Division  for  which  such  Justice  or  Jus- 
tices are  then  acting. 

d' i^onf^b  ^*'  ^^  ^'^^  remand  be  for  a  time  not  exceeding  three  clear 
TerhtàoTàJ.  days,  tlio  Justice  or  Justices  may  verbally  order  me  Constable 
or  other  pereon  in  whose  custody  the  accused  party  may  then 
be,  or  any  other  Constable  or  pcrson  to  be  named  by  the  Justice 
or  Justices  in  th^  behalf,  to  keep  the  accused  party  in  his  custody, 
and  to  bring  hîm  before  the  same  or  sucli  other  Justice  or  Justices 
as  may  be  mère  acting,  at  the  time  appointed  for  continuing  Uic 
cxaminatiou. 

Bat  aoeuBed        43.  Any  such  Justico  or  Justices  may  order  the  accused 

brought  np  at  C^^^y  ^^  ^®  brought  before  him  or  them,  or  before  anj  other 

an  earHerday.  Justico  or  Justîces  of  the  Peacofor  the  same  Territorial  Division, 

at  any  time  before  tlio  expiration  of  the  time  for  which  such 

party  has  been  remanded,  and  tJie  Gaoler  or  Officer  îu  whose 

cu8to<ly  he  tlien  is,  shall  duly  obey  such  order.  * 

m*^^b^td^*      44.  Instead  of  detaining  the  accused  party  in  custody  dnring 

mîttod  tî  bail   the  poriod  for  whicfi  he  has  been  so  remanded,  any  one  Justice 

on  reeogni-     of  the  Pcaco  bcfore  whom  such  party  has  appeared  or  been 

•*°^  brought,  may  discharge  hîm,  upou  his  entering  into  a  JRecog- 

nizance  (Q2,3)   with  or  without  a  surety   or  snreties,  at  the 

discrétion  of  the  Justice,  conditioned  for  bis  appearance  at  the 

time  and  place  appointed  for  the  continnanceof  the  examinatioD. 

49. 
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4LS.  If  the  accused  partj  does  not  afterwards  appear  at  the  if  th«MciiMd 
time  and  place  mentioned  in  the  Kecognizance,  tke  said  Justice  ^JJ  îîîorSng 
or  any  other  Jnstice  of  the  Feaco  who  inaj  then  and  there  be  to  his  noog- 
present,  haying  certified  (Q  4)upon  the  back  of  the  Recognizance  '^^'^«^ 
the  non-i^pearance  of  such  accused  partj,  inaj  transmit  the 
Recognizance  to  the  Clerk  of  the  Court   where  the  accuded 
pei*son  is  to  be  tried,  or  other  proper  oflBicer  appointed  by  law, 
to  bo  proceeded  npon  in  like  manner  as  other  Kecognizancos,  and 
such  Certificate  shall  be  deemed  sxi&cient  prima  jacie  évidence 
of  the  nou-appearance  of  the  accused  party. 

46.  Whenever  a  person  appears  or  is  brought  before  a  Justice  if  a  pewon  b« 
or  Justices  of  the  Peace  in  the  Territorial  Division  wherein  such  S^onJdSrisfon 
Jnstice  or  Justices  hâve  jurisdiction,  charged  with  an  offence  for  an  offenoe 
alleçed  to  hâve  been  committed  by  him  witliin  any  Territorial  «omm^t^^  in 
Division  in  Canada  wherein  such  Justice  or  Justices  havo  not  mayiS^exa- 
jurisdiction,  such  Justice  or  Justices  shall  examine  such  wilnesses  mîned  in  the 
and  receivo  such  évidence  in  proof  of  the  charge  as  may  be  pro-  1[Î1!?Î!w*!5^î« 
duced  before  him  or  them  withm  his  or  their  jurisdiction  ;  and  th«  i«iter. 
if  in  his  or  their  opinion,  such  testîmony  and  évidence  be  sufB- 
cient  proof  of  the  charge  made  against  the  accused  party,  the 
Justice  or  Justices  shall  thereupon  commît  him  to  the  Common 
Gaol  for  the  Territorial  Division  where  tho  offence  is  alleged  to 
hâve  been  committed,  or  shall  admit  him  to  bail  as  hereinafter 
mentioned,  and  shall  bind  over  the  prosecutor  (if  he  has  appeared 
before  him  or  them)  and  the  witnesses,  by  recognizance  asherein- 
before  mentioned. 

41.  If  the  testimony  and  évidence  be  not,  in  thejopinîon  of  Andif  eyi- 
the  Justice  or  Justices,  sufficient  to  put  the  accused  party  upon  denoobenot 
liis  trial  for  the  oflFence  with  which  he  is  charged,  then  the  Jus-  ci^^it^ay 
tice  or  Justices  shall,  by  recognizance,  bind  over  tlie  witness  or  *>«  transmitted 
witnesses  whom  he  has  examined  to  ^ive  évidence  as  hereinbefore  Sivisfon,'*!?.' 
mentioned  ;  and  such  Justice  or  Justices  shall,  by  Warrant  (R  1), 
order  the  accused  party  to  be  taken  before  some  Justice  or  Justices 
of  tho  Peace  in  and  for  the  Territorial  Division  where  the  offence 
is  alleged  to  hâve  been  committed,  and  shall  at  the  same  time  ?^^  ^^UMà 
deliver  up  the  information  and  complaînt,  and  also  the  dépositions  for  ^urèr  bo 
and  recognizances  so  taken  by  him  or  them  to  the  Constablo  baiied. 
who  has  Sie  exécution  of  the  last  mentioned  Warrant,  to  be  by 
liim  deUvered  to  the  Justice  or  Justices  before  whom  he  takes 
the  accused,  in  obédience  to  the  Warrant,  and  the  dépositions 
and  recognizances  shall  be  deemed  to  be  taken  in  the  case,  and 
shall  be  treated  to  ail  intents  and  purposes  as  if  they  had  been 
taken  by  or  before  the  last  mentioned  Justice  or  Justices,  and 
shall,  together  with  the  dépositions  and  recognizances  taken  by 
the  last  mentioned  Justice  or  Justices  in  tlie  matter  of  the  charge 
against  the  accused  party,  be  transmitted  to  the  Clerk  of  tlio 
CSurt  or  other  proper  Officer  where  the  accused  party  ought  to 
be  tried,  in  the  manner  and  at  the  time  hereinbefore  mentioned, 
if  the  accused  party  should  be  committed  for  tiûal  upon  the 
charge,  or  be  admitted  to  bail. 

48. 
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Ezpenseï  of        48.  lû  caso  suoh  sccused  p&irty  t>e  taken  before  the  Jastiee  or 

^^^^tbe'^''  Justices  last  aforesaid,  by  yirtae  of  che  said  last  mentâoned  Warrant, 

aooQMd  to  be  the  Constablo  or  other  person  or  persons  to  whom  the  said  Warrant 

repaid  hinu     jg  diroctod,  and  who  has  oonveyed  such  accosed  party  before  such 

last  mentioned  Justice  or  Justices^  shall  npon  prodncing  the  said 

accnsed  party  before  such  Justice  or  Justices  and  delivering  him 

into  the  custody  of  such  person  as  the  said  Justice  or  Justices 

direct  or  name  in  that  behalf^  be  entitled  to  be  paid  his  costs  and 

expenses  of  conyeying  the  said  accused  party  before  the  said 

Justice  or  Justices. 

Jiwtioe  to  ftir-     49.  Upon  the  Oonstable  delivering  to  the  Justice  or  Justices 

wHh  ^wôilSt*  ^^  Warrant,  information  (if  any),  dépositions  and  recognizances, 

or  oertifieatfl^   andproYing  OU  oath  or  affirmation  the  hand-writing  of  uie  Justice 

*«•  or  Justices  who  has  subscrîbed  the  same,  such  Justice  or  Juistices 

before  whom  the  accused  party  is  produced,  shall  thereupon  fur- 

nieh  such  Oonstable  with  a  lâsceipt  or  Oertificate  (R  2),  of  his 

or  their  having  receivefi  from  him  the  body  of  the  accnsed  party, 

together  with  the  Warrant*  information  (if  any),  dépositions  and 

recognizancçB,  and  of  his  naying  proved  to  him  or  them,  upon 

oath,tor  affirmation  the  hand-writing  of  the  Justice  who  iasued 

the  Warrant 

Oonstable  to        tSO.  The  said  Oonstable,  on  prodncing  sueh  receipt  or  oertificate 

p?o^M^o^ffioer.  ^^  *^®  proper  Officer  forpaying  suoh  charges,  shall  be  entitled  to 

be  paid  ail  his  reasonable  charges,  costs  and  expenses  ofconvcying 

such  accused  party  into  such  other  Territorial  Division,  and  of 

retuming  from  the  same. 

ReoogDisanees  St.  If  such  Justico  or  Justicos  do  not  commit  the  accused 
In  oortain  party  foi  trial,  or  hold  him  to  bail,  then  the  recognizances  taken 
**'®''  before  the  first  mentioned  Justice  or  Justices  shall  be  void. 

Power  to  any       OSt.  When  auv  person  appeiurs  before  any  Justice  of  the  Peace 

to  bid?*^rsôn«  ^î'^^^g®^  "^^  ^  iclony,  or  suspicion  of  felony,  other  than  treason 

chargod  wiST'  or  felony  punishable  with  death,  or  felony  under  the  Act  for  the 

felony,  not      better  protection  of  the  Orown  and  of  the  Government,  and  the 

«»p  t»  f   «.     évidence  adduced  is  în  the  opinion  of  such  Justice,  sufflcient  to  put 

such  accused  party  on  his  trial,  but  does  not  farnish  such  a  strong 

presumption  of  guilt  as  to  warrant  his  committal  for  triaJ,  the 

Justice,  jointly  with  some  other  Justice  of  the  Peace,  may  admit 

such  person-  to  bail   npon  his  procuring  and  prodncing  such 

surety  or  suretîes  as  în  the  opimon  ot  the  two  Justicea  wîll  be 

sufficient  to  ensure  the  appearance  of  the  person  chai^ged,  at  the 

time  and  place  when  ana  where  he  ought  to  be  tried  for  the 

offence  ;  and  thereupon  the  two  Justices  shall  take  the  Kecog- 

nizances  (S  1, 2,)  of  the  accused  person  and  his  sureties,  conm- 

tioned  for  his  appearance  at  the  time  and  place  of  trial,  and  that 

he  will  then  surr^ider  and  take  his  trial  and  not  départ  the  0>urt 

In  case  of  mis-  without  Icave  ;  and  when  ^e  offence  conmiitted  or  suspected  to 

demeanor,  one  have  beon  conmiitted  is  a  mûsdemeanor,  any  one  Justice  before 

biïï!      *^     whom  the  accused  party  appears  may  admit  to  bail  in  manner 

aforesaid; — 
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aforesaid  ; — ^And  sach  Justice  raay  in  his  discrétion  require  snch  Jutifleationof 
bail  to  justîfy  upon  oath  as  to  their  sufSciency,  which  oath  the  ^•*^- 
said  Justice  maj  administer,  and  in  default  of  snch  person  pro- 
onring  snfScient  bail,  then  snch  Jnstice  may  commit  him  to 
prison,  there  to  be  kept  nntil  delivered  accordlng  to  law. 

SS.  In  ail  cases  of  felony,  or  suspicion  of  felony,  other  than  cSSS^Vudfe 
treason  or  felony  pnnishable  with  death  or  felony  nnder  the  Act  in  Ui  diaoi^ 
for  the  better  protection  of  the  Crown  and  of  the  Government,  Jf^^^^J^JJ^ 
and  in  ail  cases  of  misdemeanor,  where  the  party  accused  has  been  mUtod  for"^* 
finalljr  committed  as  hereinafter  provîded,   any  Judge  of  any  tri»i  to  be 
Superîor  or  County  Court,  having  jurîsdiction  in  the  District  or  jSl^****"** 
Gounty,  within  the  limits  of  which  such  accused  party  is  confined, 
may,  in  his  discrétion,  on  application  made  to  him  for  that  pur- 
pose,  order  such  accused  party  or  person  to  be  admitted  to  bail 
on  entering  into  Kecognizance  with  snfficient  sureties  before  two 
Justices  ot  the  Feace,  in  such  amount  as  the  Judçe  directs,  and 
thereupon  the  Justices  shall  issue  a  warrant  of  deliverance  (S  3,) 
as  hereinafter  provided,  and  shall  attach  therete  the  order  of 
the  Judge  directing  the  admitting  of  such  party  to  bail. 

54.  No  Justices  of  the  Peace,  or  County  Judge  shall  admit  ^'•^^^^Jj** 
aoy  person  to  bail  accused  of  treason  or  felony  pnnishable  with  ibîe*«xotpt*by 
death,  or  felony  under  the  Act  for  the  better  protection  of  the  Jn^'s  ord«r. 
Crown  and  of  the  Government,  nor  shall  any  such  person  be  admit- 
ted to  bail,  except  by  order  of  a  Superior  Court  of  Criminal  Juris- 
diction  for  the  province  in  which  tne  accused  person  stands  com- 
mitted,  or  of  one  of  the  Judges  thereof,  or  in  the  Province  of 
Québec,  by  order  of  a  Judge  of  the  Court  of  Queen's  Bench  or 
Superior  Court  ;  and  nothing  herein  contained,  shall  prevent  such 
Courts  or  Judges  admitting  any  person  accused  of  misdemeanor 
or  felony  to  bail  when  they  may  think  it  right  so  to  do. 

«Mf.  In  ail  cases  where  a  Justice  or  Justices  of  the  Peace  admit  Jo»*ï««  btuing 
to  bail  any  person  who  is  then  in  any  prison  charged  with  the  îatui  toî«e 
offence  for  which  he  is  so  admitted  to  bail,  the  Justice  or  Justices  a  wm^nt  ot 
shall  send  to  or  cause  to  be  lodged  with  the  keeper  of  such  Prison ,  ^  " 
a  Warrant  of  Deliverance  (S  3,)  under  his  or  tneir  hand  and  seal 
or  hands  and  seals,  reqniring  tiie  said  Eeeper  to  discharge  the 
person  ao  admitted  to  bail  if  he  be  detained  for  no  other  onence, 
and  upon  such  Warrant  of  Deliverance  being  delivered  to  or 
lodgea  with  such  Keeper^  he  shall  forthwith  obey  the  same. 


deliTttMioe. 


When  ail  the  évidence  oflfered  upon  the  part  of  the  pro-  if  tboovi- 
secntion  against  the  accused  party  has  been  heara,  if  the  Justice  dMmedînfua- 
or  Justices  of  the  Peace  then  présent  are  of  opinion  that  it  is  uot  cUnt,  party  to 
sufficient  to  put  the  accused  party  upon  his  trial  for  any  indict-  ^  dUcharfod. 
able  offence,  such  Justice  or  Justices  shall  forthwith  order  the 
accused  party,  if  in  custody,  to  be  discharged  as  to  the  Information 
then  under  inquiry  ;  but  if  in  the  opinion  of  such  Justice  or  Justices  if  wffioiwit,  to 
tho  évidence  is  sufficient  to  put  the  accused  party  upon  his  trial  ^jj^j^ld*  4o. 
for  an  indictable  offence,  althougb  it  may  notraise  such  a  strong 
20  presumption 
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presumptioD  of  gailt  as  wonld  induce  them  to  commit  the  acctued 
for  trial  witfiout  bail,  or  if  the  oftence  with  whieh  the  party  is 
accused  is  a  misdemeanor,  then  the  Justices  shall  admit  tbe  party 
to  bail  as  hereinbefore  provided,  but  if  the  oftence  be  a  felony, 
and  the  évidence  given  is  such  as  to  raise  a  strong  présomption 
of  guilt,  then  the  Justice  or  Justices  shall  by  his  or  their  warrant 
(T  1,)  commit  him  to  the  Common  Gaol  for  the  Territorial  Divi- 
sion to  which  he  may  by  Law  be  committed,  or  in  the  cas©  of  an 
indictable  offence  committed  on  the  hi^h  seas  or  on  land  beyond 
the  sea,  to  the  Common  Gaol  of  the  Territorial  Division  witiiin 
which  such  Justice  or  Justices  hâve  jurisdiction,  to  h%  there  safely 
ProYiao  :  ai  kept  uutil  delivcrcd  by  due  course  of  law  ;  Provided  that  in  cases 
oommttt»î*for  ^^  uiisdemeanor  the  Justice  or  Justices  who  hâve  committed  the 
«riai  in  cMM  offeuder  for  trial,  may,  at  any  time^before  the  first  day  of  the  sitting 
meanor!  ^^  ^^^  Court  at  which  he  is  to  be  tried,  bail  such  offender  in  manner 
aforesaid,  or  may  certify  on  the  back  of  the  Worrant  of  committil 
the  amount  of  bail  to  be  required,  in  which  case  any  other  Justice 
of  the  peace  for  the  same  Territorial  Division  mav  admit  sudi 
person  to  bail  in  such  amount,  at  any  time  before  such  first  day  of 
the  sitting  of  the  Court  aforesaid. 

ProTision»  S7.  The  Constablo  or  any  of  the  Constables,  or  other  persons 

coDYeywiM*  *^  whom  any  Warrant  of  Commitment  authorized  by  thîs  or  any 
of  prifoneri  othor  Act  or  law  is  directed,  shall  convey  the  accused  person 
to  g»oL  therein  named  or  described  to  tlie  gaol  or  other  prison  mentioned 

in  such  warrant,  and  there  deliver  mm,  together  with  the  Warrant, 
to  the  Keeper  of  such  gaol  or  prison,  who  shall  thereupon  give  the 
Constable  or  other  person  dehvering  the  prisoner  into  his  cuatody 
a  Eeceipt  (T  2,)  for  the  prisoner,  setting  forth  the  state  and  con- 
dition of  the  prisoner  when  delivered  into  his  custody. 

When  and  S8.  At  any  time  after  ail  the  examinations  bave  been  com- 

how  dofon-      pleted,  and  before  the  first  sitting  of  the  Court  at  which  any 

enuaed^^o  a    persou  so  committed  to  prison  or  admitted  to  bail  is  to  be  tried, 

eopy  of  depo-  such  persou  may  require  and  shall  be  entitled  to  hâve,  from  the 

•itiom.  Officer  or  person  having  the  custody  of  the  same,  copies  of  tiie 

dépositions  on  which  he  has  been  committed  or  bailed,  on  pay- 

ment  of  a  resonable  sum  for  the  same,  not  exceeding  the  rate  of 

five  cents  ior  each  folio  of  one  hundred  words. 

Cartain  S9.  Any  Jud^e  of  the  Sessions  of  the  Peace  for  th^  city  of 

mây  ^I^îdôna  Q^®!'^®^  ^^  ^^^  ^"®  ^^^7  ?^  Montréal,  or  any  Police  Magistrate, 
moder  thif  District  Magistrate  or  Stipendiary  Magistrate,  appointed  for  any 
^•^  Territorial  Division,  or  any  Magistrate  authorized  by  the  law  of  the 

Province  in  which  he  acts,  to  perform  acts  usually  required  to  be 
done  by  two  or  more  Justices  of  the  peace,  may  do  alone  whatever 
is  authorized  by  this  Act  to  be  done  by  any  two  or  more  Justices 
of  the  Peace,  and  the  several  forms  in  this  Act  contained  may  be 
varied  so  far  as  neçessary  to  ronder  them  applicable  to  such 
paset 
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60.  Every  Ooroner,  upon  any  inquisition  taken  before  him,  Dnty  of  Ooro- 
whereby  any  person  is  indicted  for  manslaughter  or  murder,  or  as  ôriurdOT^ 
an  accessory  to  murder  before  tbe  fact,  shaîl,  in  présence  of  tbe  munianghtor. 

Sarty  accnsed,  if  he  can  be  apprebended,  put  in  writing  tbe  evi- 
ence  given  to  the  jury  before  nino,  or  as  mucb  thereot  as  may  be 
materiS,  giving  the  party   accused  full  opportunîty  of  cross- 
examination,  ;  and  the  Coroner  shall  hâve  autUority  to  bind  by 
recognizance  ail  such  persons  as  know  or  déclare   any  tliing 
material  touching  the  manslaughter  or  murder,  or  the  offence  of 
beÎDg  accessory  to  murder,  to  appear  at  the  next  Court  of  Oyer 
and  Terminer,  or  Gaol  Delivery,  or  other  Court  or  term  or  sitting 
of  a  Court,  at  which  the  trial  is  to  be,  then  and  there  to  prosecute 
or  give  évidence  against  the  party  charged  ;  and   every  such  ReoogniianoM 
Coroner  shall  certify  and  subscribe  the  évidence,  and  ail  the***^*»^']**** 
recognizance8,and  also  the  inquisition  before  him  taken,  and  shall  ^^^^  ^ 
deliver  the  samo  to  the  proper  Officer  of  the  Court  at  the  time  and 
in  the  manner  specified  in  the  thirty-eighth  section  of  this  Act. 

61.  When  any  person  bas  been  committed  for  trial  by  any  Wh«n  p»rty 
Justice  or  Justices,  or  Coroner,  the  Prisoner,  his  Counsel,  Attor-  J^^J)*^ 
ney  or  Agent,  may  notify  the  committing  Justice  or  Justices,  or  bwied,  Jui- 
Coroner,  uiat  he  will  so  soon  as  counsel  can  be  heard,  move  one  Jj^^^*^  "^^ 
of  Her  Majestés  Courts  of  Superior  Oriminal  jurisdiction  for  the  to^orward  aU 
Province  in  which  such  person  stands  committed,  or  one  of  the  information 
Judges  thereof,  or  in  the  Province  of  Québec,  a  Judge  of  the  orown'^oî^*^' 
Court  of  Queen's  Bench,  or  of  the  Superior  Court,  or  in  the  Pro-  other  prop« 
vinces  of  Ontario  or  New  Brunswick,  the  Judge  of  tho  County  <>»«•"• 
Court  if  it  isintended  to  apply  to  such  Judge  unaer  the  fifty-third 

section  of  this  Act,  for  an  order  to  the  Justices  of  the  Peace,  or 
Coroner  for  the  Territorial  Division  where  such  Prisoner  is  con- 
fined,  to  admit  such  Prisoner  to  bail,  whereupon  such  committing 
Justice  or  Justices,  or  Coroner,  shall,  with  ail  convenient  expédi- 
tion, transmit  to  tiie  oflBice  of  the  Olerk  of  the  Crown,  or  the  Chief 
Clerk  of  the  Court,  or  the  Clerk  of  the  County  Court  or  other 
proper  officer  (as  the  case  may  be,)  close  under  the  hand  and 
seal  of  oneof  them,  a  certified  copy  of  ail  informations,  examina- 
tions,  and  other  évidences,  touching  the  offence  wherewith  the 
Prisoner  bas  been  charged,  together  with  a  copy  of  the  warrant 
of  commitment  and  inquest,  if  any  such  there  be,  and  the  packet 
containing  the  same  shall  be  handed  to  the  person  applying  there- 
for,  in  order  to  its  transmission,  and  it  shall  be  certined  on  the 
ontside  thereof  to  contain  the  information  touching  the  case  in 
question. 

IKi.  XJpon  such  application  to  any  tuch  Court  or  Judge  as  in  iam«  or<Ur  to 
the  last  preceding  section  mentioned,  the  same  order  touching  the  Jj^J*^^ 
wifloner  being  bailed  or  continued  in  custody,  shall  bé  made  as  Corpuêi 
it  the  party  were  brought  up  upoa  a  Eàbeoè  Corpus. 

K63.  If  any  Justice  or  Coroner  neglects  or  offends  in  any  thing  Penalty  on 
contrary  to  the  true  întent  and  meaning  of  any  of  tho  provisions  Joronîri'du- 
pf  Hi©  sixtieth  apd  foHowiîijç  pections  b(  thi«  Act,  the  Court  to  obeying  thin 
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whose  Officer  any  such  examination,  information,  évidence,  bail- 
ment,  recognizance,  or  inquisition  ought  to  hâve  been  delivered, 
shall,  npon  ezamination  and  proof  of  the  offence,  in  a  snmmary 
manner,  set  snch  fine  npon  ever j  such  Justice  or  Coroner  as  the 
Clonrt  thinksmeet. 


ProTisioDf  to       64.  The  provisions  of  this  Act  relating  to  Justices  and  Ooro- 
juiUcJi*aad    "®'*'  ^^^  ^PPIJ  *®  ^®  Justicos  and  Ooroners  not  onlv  of  Districts 
Ooronen.        and  Oounties  at  large,  but  aiso  of  ail  other  Territorial  Divisions  and 
Jurisdictions. 

interpretaUon.  65.  The  words  "  Territorial  Division  "  whenever  nsed  in  thig 
Act  shall  mean  Oonnty,  Union  of  Coonties,  Township,  City, 
Town,  Parish  or  other  Juridical  Division  or  place  to  which  the 
context  may  apply. 


Formf. 


Commenoe- 
ment  of  Aot. 


66.  The  several  forms  in  the  Schedule  to  this  Act  contained, 
or  forms  to  thelike  effect,  shall  be  good,  valid  and  sufficient  in  law. 

67.  This  Act  shall  commence  and  take  effect  on  the  first  day 
of  Jannary,  in  the  year  of  our  Lord,  one  thonsand  eight  hnndred 
and  seventy. 


SCHEDULES. 
(A)     Vide  ss.  1  and  9. 


INFORMATION  AND  COMPLAINT  FOB  AN  INDIOTABLB  OFFSNOS. 

Canada, 

Province  of  , 

District  {or  County, 

United  Coonties,  or 

aê  tlie  case  may  be^) 

The  information  and  complaint  of  C.  D.  of  (i/eofnan)j 

taken  dajr  of  ,  in  the  year  of  our  Lord  , 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace,  in  and  for  the  said  District  {or  County,  or  09  the  case  may 
bey)  of  who  saith  that  (^<?.,  êtating  the  offenee.) 

Swom  {9r  affirmed)  before  (m«)  the  day  and  year  first  above  men- 
i^ioned,  at 

J.  S. 


(B) 
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(B)    See  ss.  1,  17. 

WARRANT  TO  APPREHEND  A  PBRSON  CHARaSD  WITH  AN  INDTCÏABLK 

OFFBNCB. 

Canada, 
Province  of 
District  {or  County, 
United  Counties,  or 
as  the  case  may  he^ 
of 
To  ail  or  any  of  the  Constables  or  other  Peace  OfiîcerB  in  the  Dis- 
trict {oT  County,  United  Counties,  or  as  the  case  may  Je,)  of       : 
Whereas  A.  B.,  of  (laborer)^  hath  this  day  ,  been 

charged  upon  oath  before  the  undersiffned,  {one)  of  Her  Majesty's 
Jiistces  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  Je,)  of  ,  for  that  he,  on  , 

at  ,  did  (^{?.,  stating  shortly  the  offence)  ;  Thèse  are  there- 

fore  to  command  you,  in  Her  Majesty's  name,  forthwith  to  appre- 
hend  the  said  A.  J5.,  and  to  bring  him  before  (me)  or  some  other 
of  Her  Majesty's  Justices  of  the  reace  in  and  for  the  said  District 
[or  County,  United  Counties,  or  as  the  case  may  Je,)  of  , 

to  answer  unto  the  said  charge,  and  to  be  further  dealt  with 
according  to  law- 

Given  under  (my)  Hand  and  Seal,  this  day  of  , 

at  ,  in  the  District  (County^  ^e.,)  aforesaid. 

J.  S.     [L.  s.] 


(C)    See  SB.  2,  18. 

SUMMONS  TO  A  PER80N  OHABGBD  WTFH  AN  INDIOTABLE  OFFENOE. 

Canada,. 

District  (or  County, 

United  Counties,  or 

as  the  case  may  Je,) 

of 
To  A.  B.  of  ^     j  (lahorer)  : 

Whereas  you  hâve  this  day  been  charged  before  the  under- 
signed  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  as  the  case  may  Je,) 
of  for  that  you  on  ,  at  ,  (^e.,  stating 

shortly  the  offence)  ;  Thèse  are  therefore  to  command  you,  in  Her 
Majesty's  name,  to  be  and  appear  before  (me)  on  , 

at  o'clock  in  the  (fore)  noon,  at  ,  or  before 

Buch  other  Justice  or  Justices  of  the  Peace  of  the  same  District  (or 
County,  United  Counties,  or  as  the  case  may  Je,)  of  ,  as 

may  then  be  there,  to  answer  to  the  said  charge,  and  to  be  further 
dealt  with  according  to  law.  Herein  fail  not. 

Given 
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Given  under  (my)  Hand  and  Seal,  thîs  day  of  , 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District  {or 

County,  ^c.j)  aforesaid. 

J.  S.     [l.  s.] 

(D)    /&?ess.  2, 16. 

WABBANT  WHBN  THB  BUMMONS  IS  DIS0BHT8D. 

Canada, 
Province  of  , 

District  Çor  County, 

United  Counties,  or 

09  the  coie  may  bsy) 

of  j 

To  ail  or  any  of  the  Constables,  or  other  Peace  Officers  in  the  said 

District  {or  County,  United  Counties,  or  as  the  caee  may  hey) 

of 

Whereas  on  the  day  of  (instant  or  last 

past)  A.  B.  of  the  ,  was  charged  before  {me  or  iw,)  the 

undersigned,  (or  name  tJie  Magiitrate  or  JUàgùtrateBy  or  as  the  ease 
may  ié)  {one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  said  District  (or  County,  United  Counties,  <i9  the  case  may  he) 
of  for  that  (<f(?.,  as  in  the  Summons)  ;  And  whereas 

(I,  or  he,  the  said  Justice  of  the  PeacCy  or  we  or  they,  the  said 
Justices  of  the  Peace)  dîd  then  issue  (myy  our  y  his  or  their)  Sum- 
mons  to  the  said  A.  B.,  commanding  him,  in  Her  Majesty's  name, 
to  be  and  appear  before  (me)  on  at  , 

o*clock  in  the  {fore)  noon,  at  ,  or  before  such  other 

Justice  or  Justices  of  the  Peace  as  should  then  be  there,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law  ; 
And  whereas  the  said  A.  B.  hath  neglected  to  be  or  appear  at  the 
time  and  place  appointed  in  and  by  the  said  Summons,  although 
it  hath  now  been  proved  to  (me)  upon  oath,  that  the  said  Summons 
was  duly  served  upon  the  said  A.  B.  ;  Thèse  are  iherefore  to  oom- 
mand  you  in  Her  Majesty's  name,  forthwith  to  apprehend  the  said 
A.  B.,  and  to  bring  hun  before  (me)  or  some'other  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  bcy)  of  ,  to  answer  the 

said  charge,  and  to  be  further  dealt  with  acoording  to  law. 

Given  under  (my)  Hand  and  Seal,  this  day  of  ^  ^ 

in  the  year  of  Our  Lord  ,  at  ,  in  the  D»- 

trict)  or  Cotmty,  &o.,)  of  aforesaid. 

J.  S.     [L.  «.] 


(D  2)    See  s.  8. 

WABBANT  TO   AFFBBHSND  A  PEBSON  OHABGBD  WIIH  AK  IKDIOTABKJS 
OFFBKOB  OOHMmBD  017  THB  HIGfi  SBAl  OB  ABBOAD. 

For  offences  commitud  on  the  high  seas  the  warrant  may  be 
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thé  êame  a$  in  ùrdinary  eases^  lut  describing  the  offence  to  hâve 
hem  eommùted  "on  the  high  seas,  out  of  the  body  of  any  District 
or  County  of  Canada  and  withîn  the  jurisdiction  of  the  Admiralty 
ofEngland." 

For  offences  eommitted  abroad,  for  which  the  parties  may  le 
indided  in  Canada^  the  warrant  aho  may  be  the  same  as  in  ordinary 
eaêeêj  but  describing  the  cffence  to  hâve  been  eommitted  "  on  land 
out  of  Canada,  to  wit  :  at  ,  in  the  Kingdom  of  , 

orn,t  ,  in  the  Island  of  ,  in  the  West  Indies, 

w  at  ,  in  the  East  Indies/*  or  as  the  case  may  be. 


(E  1)    See  0.  12. 

INFOBMATION  TO  OBTÂIN  A  SBABCH  WiJRKANT. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be, 
of 

The  information  of  A.  B.,  of  the  ,  of  , 

in  the  said  District  (  or  County,  ^^.,)  (yeoman)^  taken  this 
day  of  ,  in  the  year  of  Our  Lord  ,  before 

me,  W.  S.,  Esquire,  one  of  Her  Mwesty's  Justices  of  the  Peace,  in 
and  for  the  District  (or  County,  United  Counties,  or  as  the  case 
may  be,)  of  ,  who  saith  that  on  the  day  of 

(insert  the  description  of  articles  stohm)  of  the  goods  and  chattels 
of  Déponent,  were  feloniously  stolen,  taken  and  carried  away,  from 
and  out  of  the  (Bweïling  House^  ^<?,)  of  this  Déponent,  at  the 
(Toîonshivy  ^<?,,)  aforecjaid,  by  (some  person  or  persons  unknown, 
or  name  the  person,)  and  that  he  hath  just  and  reasonable  cause  to 
suspect,  and  doth  suspect  that  the  said  goods  and  chattels,  or  some 
part  of  them,  are  concealed  in  the  (DweUing  SotLse,  ^c.y  of  CD.) 
of  ,  in  the  said  District,  (or  County,)  (hère  add  the 

causes  of  suspicion,  whatever  they  may  be  ;)  Wherefore,  (he)  prays 
that  a  Search  Warrant  may  be  granted  to  him  to  search  (tJie  DweU 
Ung  HousCj  ^c.,)  of  the  said  C.  D.  as  aforesaid,  for  the  said  goods 
and  chattels  so  feloniously  stolen^  taken  and  carried  away  as  afore- 
said. 

Swom  (or  afcmed)  before  me  the  day  and  year  first  above  men- 
tioned,  at  in  the  said  Distriot,  (or  County)  of 

W.  S. 
J.P. 


(E2) 
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(E  2)     /80a  0. 12. 

8BABOH   WABRANT. 

Canada^ 
Provinoe  of 
District  (or  County, 
United  Comities,  or 
as  the  ease  may  5e,) 
of 

To  ail  or  anj  of  the  Constables,  or  other  Peace  Officers,  in  the 
^     District  {or  Ooontj,  United  Coanties,  or  at  the  coêe  may  le^')  of 

Whereas  A.  B.  of  the  ,  of  ,  in 

the  said  District,  (or  Connty,  ^c.y)  hath  this  day  made  oath  before 
me  the  undersigned,  tne  oi  Her  Majesty's  Justices  of  the  Peace,  in 
and  for  the  said  District,  (or  Connty,  United  Connties,  or  oê  the 
ca$e  may  ie,)  of  ,  that  on  the  day  of  , 

(copy  information  as  far  as  place  of  supposed  eoneealment)  ;  Thèse 
are  therefere  in  the  name  of  our  Soyereign  Lady  the  Qneen,  to 
anthorize  and  require  you,  and  each  and  every  of  you,  with  neces- 
sary  and  pr^per  assistance,  to  enter  in  the  day  time  into  the  said 
(JDweUing  Mouse^  ^c.,)  of  the  said,  ^c,  and  there  diligently  search 
for  the  said  goods  and  chattels,  and  if  the  same,  or  any  part  thereof, 
shall  be  foond  upon  such  search,  that  youbring  the  goods  so  fonnd, 
and  also  the  body  of  the  said  C.  D.  before  me,  or  some  other  Jus- 
tice of  the  Peace,  in  and  for  the  said  District  (or  Countj^,  United 
Gounties,  or  as  the  ea^e  may  be)  of  ,  to  be  disposed  of 

and  dealt  with  accordinç  to  law. 

Giyen  under  my  Hand  and  Seal,  at  ,  in  the  said  District 

(or  County,  ^(?.,)  this  day  of  ,  in  the  year  of 

Our  Lord,  one  thousand  eight  hundred  and 

W.  S.,  J.  F.    (Seal) 


(F)     &ee  s.  4. 

CBRTIPICATK   OP  INDICTMKNT  BBING   POUND. 

I  hereby  certify  that  a  Court  of  (Oyer  and  Terminer,  or 
General  Gaol  Delivery,  or  General  Sessions  of  the  Peace)  holden 
in  and  for  the  District  (or  County,  United  Counties,  or  as  the 
ease  may  le^  of  ,  at  ,  in  the  said  District, 

(Cîounty,  ^c.y)  on  ,  a  Bill  of  Lidictment  was  foond 

by  the  Grand  Jury  against  A.  B.,  therein  described  as  A.  B.,  late 
of  (laborerj)  for  that  he  (^tf.,  stating  shortly  the  offeneey) 

and  that  the  said  A.  B.  hath  not  appeared  or  pleaded  to  the  said 
indictment. 

Dated  this  ,  day  of  ,  one  thousand  eight  hundred 

and 

Z.  X. 
Olerk 
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Clerk  of  the  Crown,  or  Deputy  Clerk  of  thé  Crown  for  the 
District  {or  Connty,  United  Connties,  or  oê  the  case  may  he,) 

or 

Clerk  of  the  Peace  of  and  for  the  said  District  (or  Oounty, 
United  Connties,  or  a$  the  ease  may  he.) 


(G)    iSèes.  4. 

WARRANT  TO  APPREHEND  A  PRR0ON  INI>IOTBB. 

Canada, 
Province  of 

District  (or  County, 
United  Connties,  or 
Oê  the  case  may  be) 

To  ail  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  District  {or  County,  United  Counties,  or  as  the  case  may  be) 
of  : 

Whereas  it  hath  been  duly  certified  by  J.  D.,  Clerk  of  the  Crown 
of  (name  the  Court)  (or  B.  G.  Deputy  Clerk  of  the  Crown,  or  Clerk 
of  the  Peace,  as  the  case  may  le)  in  and  for  the  District  {or  Connty, 
United  Counties,  or  as  the  case  Tnay  le\  of  that  {Src,^ 

stating  the  certificate)  ;  Thèse  are  therefore  to  command  y  ou  in  Uer 
Majesty's  name  forthwith  to  apprehend  the  said  A.  ]3.,  and  to 
bring  him  before  {me^)  or  some  other  Justice  or  Justices  of  the 
Peace  in  and  fer  the  said  District  {or  County,  United  Counties  or 
as  the  case  may  be^)  to  be  dealt  with  aocording  to  law. 

Giyen  under  my  Hand  and  Seal,  this  day  of  '         ,  in 

the  year  of  Our  Lord  ,  at  in  the  District  {or 

County,  ^e.y)  aforesaid. 

J.  S,     [l.  8.] 


(H)    See  s.  5. 

WARRANT  OF  OOMMTTMRNT  OP  A  PERBON  WDIOTED. 

Canada, 
Province  of 

District  {or  County, 
United  Counties,  or  j 
as  the  case  may  be)  j 
of  J 

To  ail  or  an^  of  the  Constables,  or  other  Peace  Officers  in  the 
9aid  Distnct  {or  County,  SfC.)  of  and  the  Eeeper  of  the 

Common  Cbol,  at  ,  in  the  said  District  {or  County, 

United  Counties,  or  as  the  case  may  be)  of  : 

Whereas  by  a  Warrant  under  the  Hand  and  Seal  of  {one) 

of 
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of  Her  Majestj's  JusticeB  of  the  Peace  in  and  for  the  said  District 
(or  Gotinty,  United  Connties,  or  m  the  case  may  be)  of 
under  Hand  and  Seal  dated  ,  after  reciting 

that  it  had  been  certified  by  J.  D.  {g^e.y  as  in  the  certifioaU^)  (  ) 
tbe  said  Justice  of  the  Peace  commanded  ail  or  any  of  the  Gonsta- 
blés,  in  Her  Majesty's  name,  forthwith  to  apprehend  the  said  A. 
£.  and  to  bring  him  before  {hmi)  the  said  Justice  of  the  Peace 
in  and  for  the  said  District  (or  Gountj,  United  Gounties,  or  eu  the 
case  may  be,)  of  or  before  some  other  Justice  or  Justices 

in  and  for  the  said  District  (or  Gounty,  United  Counties,  or  as  the 
ease  may  he^)  to  be  dealt  with  according  to  law  ;  And  whereas  the 
said  A.  B.  hath  been  apprehended  under  and  b^  virtue  of  the  said 
Warrant,  and  being  now  brought  before  (me)  it  is  hereupon  dnly 
proved  to  (971e)  upon  oath  that  the  said  A.  B.  is  the  same  person 
who  is  named  and  charged  by  ,  in  the  said  indictment  ; 

Thèse  are  therefore  to  command  you  the  said  Constables  and 
Peace  Officers,  or  any  of  you,  in  Her  Majesty's  name,  forthwith  to 
take  and  convey  the  said  A.  B.  to  the  said  Gommon  Gaol  at 

,  in  the  said  District  {or  County,  United  Gounties,  or  as 
the  case  may  Je,)  of  ,  and  there  to  deliver  him  to  the 

Keeper  thereof,  toçether  with  this  Precept  ;  and  (i)  hereby  com- 
mand you  the  said  Keeper  to  reçoive  the  said  A.  B.  into  your 
custody  in  the  said  Gttol,  and  him  there  safely  to  keep  until  he  ahall 
thence  be  delivered  by  due  course  of  law. 

Given  under  (my)  Hand  and  Seal,  this  day  of 

in  the  year  of  Our  Lord  ,  at  ,  în  the  District  (or, 

Gounty,  ^0.,)  aforcsaid. 

J.  S.     [L.  5.] 


(I)    See  s.  6. 

WARRANT  TO  DETAIN  A  PBRSON  INDICTED  "WHO  I»  ALREADT  IN  OU8T0DT 
FOR  AKOTHER  OVFBKOB. 

Ganada,  ^ 

Province  of  , 

District  (or  Gounty, 
United  Gounties,  or 
as  the  case  may  he) 
of 

To  the  Keeper  of  the  Gommon  Gaol  at  in  the  said  Dis- 

trict {or  Gounty,  United  Gounties,  or  as  the  case  may  fe,)  of 

Whereas  it  hath  been  duly  certified  by  J.  D.,  Glerk  of  the 
Grown  of  {lumie  the  Court)  or  Deputy  Glerk  of  the  Grown, 
or  Glerk  of  the  Peace  of  and  for  the  District  {or  County,  United 
Gounties,  or  as  the  case  may  he)  of  that  {^e.y  stating  the 

Certificate);  And  whereas  (J  am)  informed  that  the  said  A.  B.  is 
in  your  custody  in  the  said  Gommon  Gaol  at  aforesaid, 

charged  with  some  offence,  or  other  matter  ;  and  it  being  now  duly 

proTM 


1869.  JuHiees—Indictable  Offenee$.  Oap^  30.  Sl5 

proved  upou  oath  before  (me)  that  the  said  A.  B.  so  indioted  as 
aforesaidy  and  the  said  A.  JB.,  in  yonr  custody  as  aforesaid,  are  one 
and  the  same  person  ;  Thèse  are  therefore  to  command  you,  in  Her 
Majesty's  name,  to  detain  the  said  A.  B.  in  jour  cnstody  in  the 
Gommon  Gaol  aforesaid,  until  by  Her  Majesty's  Writ  of  Sabeas 
Corpus  he  shall  be  removed  therefrom  for  the  pnrpose  of  being 
triea  apon  the  said  indictment,  or  nntil  he  sùbII  otherwise  be 
removed  or  discharged  ont  of  vonr  custody  by  due  course  of  lair. 
Given  under  (my)  Hand  and  Seal^  this  day  of  , 

in  the  year  of  Our  Lord  at  ,  in  the  District  (or 

Gounty,  ftc.,)  aforesaid. 

J.  S.    [l.  a.] 


(E)  Seê  s.  23. 

BNDOBSSMENT  m  BAOKINO  A  WABRAlfT. 

Canada, 
Province  of  , 

District  (or  County, 

United  Countîes,  or 

as  the  case  may  he) 

of 

Whereas  proof  upon  oath  hath  this  day  been  made  before  me, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  he)  of 

that  the  name  of  J.  S.,  to  the  within  Warrant  subscribed, 
is  of  the  hand-writing  of  the  Justice  of  the  Peace  within  mentioned  ; 
I  do  therefore  hereby  authorize  W.  T.  who  bringeth  to  me  this 
Warrant  and  ail  other  persons  to  whom  this  warrant  was  originally 
directed,  or  by  whom  it  may  be  lawfully  executed,  and  also  ail 
Constabies  and  other  Peace  Officers  of  the  said  District  {or  County, 
United  Counties,  or  as  the  case  may  he)  of  ]  to  exécute 

the  same  within  the  said  last  mentioned  District  (or  County,  United 
Counties,  or  as  the  case  may  he). 

Given  under  my  Hand,  this  day  of  ,  in  the 

year  of  Our  Lord  ,  at  ; ,  in  the  District  {or 

County,  ^c.y)  aforesaid. 

J.  L. 


(Ll)    S0e».25. 

STTUUOHS  TO  A  'WITNBM. 


a 


Canada, 
Province  of 
District  (or  County 
United  Coanties,  or  ( 
as  the  case  may  he)  \ 
of  J 

ToB.F.  of  ,{lahorer): 

Whér«M.iBfonaationhftth  been  laid  before  the  undersigned,  one 

of 
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of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 
(or  Conntj,  United  Gonnties,  or  oêthe  case  may  be,)  of  , 

that  A.  B.  (^e.y  as  in  the  Sîmnums  or  Warrant  agavMt  the  accused^) 
and  it  hath  been  made  to  appear  to  me  npon  {oathy)  that  yen  are 
likely  to  give  material  évidence  for  {proBteuticn)  ;  Thèse  are  there- 
fore  to  reqnire  yon  to  be  and  to  appear  before  me  on  next, 

at  o'clock  in  the  {fore)  noon,  at  ,  or  before  soek 

other  Justice  or  Justices  of  the  Peace  of  the  same  District  (or 
Gounty,  United  Oonnties,  oroèthe  case  may  be,)  of  j  as 

may  then  be  there  to  testify  what  yon  shali  know  conceming  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid.  Herein 
fail  not. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  ,  in  the  District 


{or  Connty,  ^c.,)  aforesaid. 


J.  S.      [L.  8.] 


(L  2)    See  s.  26. 

WAItBAirr  WHBN  A  WrFNBSS  HÂ8  NOT  OBEYBD  THE  SUMMONS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be)y 
of 

To  ail  or  any  of  the  Constables  or  other  Peace  Officers,  in  the 
said  District  (or  Connty,  United  Coonties,  or  as  the  case  may  br) 
of 

Whereas  information  having  been  laid  before  ,  (one)  of 

Her  Majesty's  Justices  of  the  reace,  in  and  for  the  said  District  (or 
County,  &c.,)  of  ,  that  A.  B.,  (^<?.,  as  in  the  Summons;) 

And  it  having  been  made  to  appear  to  {me)  upon  oath  that  E.  F. 
of  ,  ïlaboreTy)  was  likely  to  gîve  material  évidence  for  the 

prosecution,  (/)  did  duly  issue  (my)  summons  to  the  said  R  F., 
requiring  him  to  be  and  appear  before  (me)  on  ,  at  , 

or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
District  {or  County,  United  Counties  or  as  the  case  may  be,)  as 
might  then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  maide  against  the  said  A.  B.  as  aforesaid  ;  And 
whereas  proof  has  this  day  been  made  upbn  oath  before  (me)  of 
such  summons  having  been  duly  served  upon  the  said  E.  F.  ;  and 
whereas  the  said  E.  F.  hath  neglected  to  appear  at  the  time  and 
place  appointed  by  the  said  Summons,  and  no  just  excuse  has 
been  offered  for  such  neglect  ;  Thèse  are  therefore  to  command 
you  to  bring  and  hâve  the  said  E.  F.  before  {me)  on  at 

o*olook  in  the  {fore)  noon,  at  ,  or  before  sud 

other 


1869.  Ju9tice9--Indictable  Offence$.  Oap.  SO.  817 

other  Justice  or  Justices  for  the  same  D&trict  (or  Countj,  United 
Gonnties,  or  as  the  case  may  he^)  as  ma^  then  be  there^  to  testif  j 
what  he  shall  know  concerning  the  said  chiCtge  so  made  against 
the  said  A.  B.  as  aforesaid. 

Given  under  {my)  Hand  and  Seal^  this  day  of 

in  the  year  of  Our  Lord  ,  at  in  aie  District 

{or  County,  ^<?.,)  aforesaid. 

J.  S.    [l.  S.J 

(L3)    8eeB.21. 

WABBANT  FOR  A  WirNBSB  IN  THE  FIBST  INSTANCE. 

Canada,  ^ 

Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  he^ 

of 
To  ail  or  any  of  the  Constables,  or  other  Peace  OflScers  in  the  said 

District  (or  County,  United  Counties,  or  as  the  case  maybe) 

of 

Whereas  information  has  been  laid  before  the  andersigned,(o7t6) 
of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  Se,)  of  that 

l^c.j  as  in  the  summons)  ;  and  it  having  been  made  to  appear  to 
{me)  upon  oath,  that  E.  F.  of  ,  (laborer,)  is  likely  to 

give  material  évidence  for  the  prosecution,  and  that  it  is  probable 
that  the  said  E.  F.  will  not  attend  to  give  évidence  uniess  coin- 
pclled  to  do  so  ;  Thèse  are  therefore  to  command  you  to  bring  and 
hâve  the  said  E.  F.  before  (me)  on  at  o'clock 

in  the  {fore)  noon,  at  ,  or  before  such  other  Justice  or 

Justices  of  the  Peace  for  the  same  District  {or  County,  United 
Counties,  or  as  the  case  may  be,)  as  may  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  somade  against  the 
said  A.  B.  as  aforesaid. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  in  the  District  {or 

County,  ^0.,)  aforesaid. 

J.  S.    [l.  s.] 

(L4)    Sees.28. 

WARRANT  OF  COMMrrMKNT  OF  A  WriNESS  FOR  RBFUSING  1X>  BE  SWORN, 
OR  TO  OIVE  EVIDENCE. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 
To  ail  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  Dis- 
trict 
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of  Her  ICsjesty's  Justices  of  the  Peace  in  and  for  the  said  District 
{or  Oonnty,  United  Gonnties,  or  oê  the  ease  may  be^)  of  , 

that  A»  B.  (jj'C.y  as  m  the  Sum/nums  or  Warrant  against  the  aceusedy) 
and  it  hath  been  made  to  appear  to  me  npon  (oathy)  that  you  are 
likely  to  give  material  évidence  for  (proBeeutian)  ;  Thèse  are  there- 
fore  to  reqnire  yon  to  be  and  to  appear  before  me  on  next, 

at  o'clock  in  the  (fore)  noon,  at  ,  or  before  such 

other  Jnstice  or  Justices  of  the  Peace  of  the  same  District  {or 
Gounty,  United  Connties,  or  as  the  case  may  be,)  of  ,  as 

may  then  be  there  to  testify  what  ^on  shali  know  conceming  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid.  Herein 
fail  not. 

Giyen  nnder  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  ,  in  the  District 


{or  Uonnty,  ^c.,)  aforesaid. 


J.  S.     [l.  8.] 


(L2)    SeeB.26. 

WARRAirr  WHBN  A  WTTNESS  HA8  NOT  OBBYBD  THE  fiUMMONS. 

Canada^ 
Province  of  , 

District  (or  Gounty, 
United  Counties,  or 
as  the  ease  may  be), 
of 

To  ûU  or  any  of  the  Oonstables  or  other  Peace  OflScers,  in  the 
said  District  {or  County,  United  Connties,  or  as  the  case  may  be) 
of 

Whereas  information  having  been  laid  before  ,  {one)  of 

Her  Majesty's  Justices  of  the  reace,  in  and  for  the  said  District  {or 
Connty,  &c.,)  of  ,  that  A.  B.,  (^<?.,  as  in  the  Summons;) 

And  it  having  been  made  to  appear  to  {me)  npon  oath  that  E.  F. 
of  ,  llaboreTy)  was  likely  to  rive  material  évidence  for  the 

prosecution^  (/)  did  duly  issue  {my)  sommons  to  the  said  E.  F., 
requiring  him  to  be  and  appear  before  {me)  on  ,  at  , 

or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same 
District  {or  County,  United  Counties  or  as  the  case  may  be,)  as 
might  then  be  there,  to  testify  what  he  should  know  respectîng  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid  ;  And 
whereas  proof  has  this  day  been  made  upbn  oath  before  {me)  of 
such  eummons  having^  been  duly  served  upon  the  said  E.  F.  ;  and 
whereas  the  said  E.  F.  hath  neglected  to  appear  at  the  time  and 
place  appointed  by  the  said  Summons,  and  no  just  excuse  has 
been  offered  for  such  neglect  ;  Thèse  are  therefore  to  command 
you  to  bring  and  hâve  the  said  E.  F.  before  {me)  on  at 

o'clock  in  the  (fore)  noon^  at  ,  or  before  such 

other 
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other  Justice  or  Justices  for  thé  same  D&trict  (or  County,  United 
GountieSy  orasthe  case  may  be^)  as  ma^  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  chiCtge  so  made  against 
the  said  A.  B.  as  aforesaid. 

Given  under  hny)  Hand  and  Seal^  this  day  of 

in  llie  year  of  Our  Lord  ,  at  in  die  District 

(or  Gounty,  ^e.y)  aforesaid. 

J.  S.    [l.  S.J 

(L3)    Sec  B.  27. 

WÂBBANT  FOR  A  WITNBSS  IN  THE  VIBST  INSTANCE. 

Canada, 

Province  of  , 

District(or  County, 

United  Counties,  or 

as  the  case  may  be^) 

of 
To  ail  or  any  of  the  Constables,  or  other  Peace  OflScers  in  the  said 

District  {or  County,  United  Counties,  or  as  the  case  may'be) 

of 

Whercas  information  has  been  laid  before  the  undersigned,((m€) 
of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District 
(or  County,  United  Counties,  or  as  the  ease  may  be,)  of  that 

l^c.j  as  in  the  summons)  ;  and  it  having  been  made  to  appear  to 
(me)  upon  oath,  that  E.  F.  of  ,  (Jaborer,)  is  hkely  to 

give  material  évidence  for  the  prosecution,  and  that  it  is  probable 
that  the  said  E.  F.  will  not  attend  to  give  évidence  uniess  corn- 
pelled  to  do  so  ;  Thèse  are  therefore  to  command  you  to  bring  and 
hâve  the  said  E.  F.  before  {me)  on  at  o'clock 

in  the  {fore)  noon,  at  ,  or  before  such  other  Justice  or 

Justices  of  the  Peace  for  the  same  District  {or  County,  United 
Counties,  or  as  the  case  may  Je,)  as  may  then  be  there,  to  testify 
what  he  shall  know  concerning  the  said  charge  somade  against  the 
said  A.  B.  as  aforesaid. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  Our  Lord  ,  at  in  the  District  {or 

County,  ^e.,)  aforesaid. 

J.  S.    [l.  s.] 

(L4)    /Sees.  28. 

WABBANT  OF  COMMrfMKNT  OF  A  WITNESS  FOR  BBFUSING  1X>  BE  SWORN, 
CE  TO  OrVE  EVIDENCE. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 
To  ail  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  Dis- 
trict 
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(0  1)    See  8.  86. 

RBCOGKIZANOE  TO  PBOSXOUTl  OR  aiYB  EVIDBNOB. 

Canada, 
Province  of  , 

District  (or  County, 

United  Goanties,  or 

(u  the  case  may  he^) 

of 

Be  it  remembered,  That  on  the  da;  of 

in  the  year  of  our  Lord  ,  C.  D.  of  \ 

in  the  of  ,  in  the  {Towmhip)  of  , 

in  the  said  District  (or  County^c.,)  of  ,  {farmer^)  per- 

sonally  came  before  me,  one  of  Her  Majesty *8  Justices  of  tho  Peace 
in  and  for  the  said  District  (or  County,  United  Counties,  &r  oê  the 
case  may  be^)  of  ,  and  acknowledge  himself  to  owe 

to  Our  Sovereign  Lady  the  Queen,  Her  Hoirs  and  Successors,  the 
sum  of  of  good  and  lawful  current  money  of  Canada, 

to  be  made  ând  levied  of  his  goods  and  chattels,  lands  and  tene- 
ments,  to  the  use  of  our  said  Sovereign  Lady  the  Queen,  Her  Heirs 
and  Successors,  if  the  said  C.  D.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned,  at,  before  me. 

J.  S. 


CONDITION  TO  PROSBOUTE. 

The  condition  of  the  within  {or  above)  written  recognizance  is 
such  that  whereas  one  A.  B.  was  this  day  charged  before  me,  J. 
S.,  Justice  of  the  Peace  irithin  mentioned,  for  that  (<f  c,  as  in  the 
caption  of  the  dépositions  ;)  if  therefore,  he  tho  said  C.  D.  shall 
appear  at  the  next  Court  of  Oyer  and  Terminer  or  General  Gaol 
Delivery,  (or  at  the  next  Court  of  General  or  Quarter  Sessions  of 
the  Peace,)  to  be  holden  in  and  for  the  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  *  ,  and  there 

prefer  or  cause  to  be  preferred  a  Bill  of  Indictment  for  the  offence 
aforesaid,  againstthe  said  A.  B.  and  there  also  duly  prosecute  such 
indictment,  then  the  said  Recognizance  to  be  void  or  else  to  stand 
in  fuU  force  and  virtue. 

CONDmON  TO  FROSBCUTB  AND  GIVE  EVIDENCE. 

(Same  as  the  lastfonn,  to  the  asterishj*  and  thenthus  :) — "And 
^^  there  prefer  or  cause  to  be  preferred  a  Bill  of  Indictment  against 
"the  said  A.  B.  for  the  offence  aforesaid,  and  duly  piosecute 
"  such  Lidictment,  and  give  évidence  thereon,  as  i^ell  to  the  Jurors 
"  who  shall  then  enquire  into  the  said  offence,  as  also  to  them  who 
"  shall  pass  upon  the  trial  of  the  said  A.  B.,  then  the  said  Rccog- 
"  nizance  to  be  void,  or  else  to  stand  in  fuU  force  and  virtue." 

CONDITION 
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CONDITION  TO  GIVB  EVIBENCB. 

{Same  aè  the  last  form  but  oncj  to  the  asterùky*  and  then 
thus  :) — "  And  there  give  such  évidence  as  he  knoweth  upon  a  Bill  • 
"  of  Indictment  to  be  then  and  there  preferred  against  the  said  A. 
"  B.  for  the  offence  aforesaid,  as  well  to  the  Jurors  who  shall  there 
"  enquire  of  the  said  oflFence,  as  also  to  the  Jurors  who  shall  pass 
"  upon  the  trial  of  the  said  A.  B.  if  the  said  Bill  shall  be  found  a 
"  True  Bill,  then  the  said  Recognizancc  to  be  void,  othcrwise  to 
*'  remain  in  fuU  force  and  virtue." 


(0  2)    ASe^s.  87. 

NOnOE  OF  THE   SAID  KBOOGNIZANOE  TO  BE  GIVBN  TO  THE  PE0SBCn3T0B 

AND  ms  wrrNsssES. 

Canada, 
Province  of  , 

District  (or  County, 

United  Uounties,  or 

as  the  case  may  he^ 

of 

Take  notice  that  you  0.  D.  of  ,  are  bound  in.  the  sum 

of  to  appear  at  the  next  Court  of  Oyer  and  Terminer 

and  General  Gaol  Delivery,  {or  at  the  next  Court  of  General  Quar- 
ter  Sessions  of  the  Peace,  in  and  for  the  District  {or  County, 
United  Counties,  or  as  the  case  may  le)  of  to  be  holden 

at  ,  in  the  said  District  (County,  <^c.)  and  then  and  there 

{prosecute  and)  give  évidence  against  A.  JB.,  and  unless  you  then 
appear  there,  {prosecute  and)  give  évidence  accordinçly,  the  Recog- 
nizance  entered  into  by  you  will  be  forthwith  levied  on  you. 

Dated  this  day  of  one  thousand 


cight  hundred  and 


J.  S. 


(P  1)    See  s.  89. 

COHMITMENT  OF  A  WTCNESS   FOB  REFU8INO  TO  ENTER  INTO  TBE 
BEOOGNIZANOE. 

Canada,  "^ 

Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Jo  ail  or  any  of  the  Conçta^es  or  othey  Feaoe  Qflloers  in  the  said 
%\  PisWct 
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District  (or  County,  &c.,)  of  ,  and  to  the  Keeper  of  the 

Common  Gaol  of  the  said  District,  (or  County,  ^c.y  or  as  the  case 
may  be,)  at  ,  in  the  said  District  (or  Connty,  ^c,  or  as 

the  case  may  le)  of  : 

Whereas  A.  B.  was  lately  charged  before-the  undersigned,  (or 
name  of  Justice  of  the  Peace){on^  of  Her  Majesty's  Justices  of 
tho  Peace  in  and  for  the  said  District  {or  County,  &c.,)  of  , 

for  that  {^c.y  as  in  the  Summons  to  the  WitnesSj)  and  it  having 
bccn  made  to  appear  to  (me)  upon  oath  that  E.  F.,  of  , 

was  likely  to  give  material  évidence  for  the  prosecution,  (1)  duly 
issued  (my)  Summons  to  the  said  E.  F.,  requiring  him  to  be  and 
appear  before  (me)  on  ,  at  or  before  such  other 

Justice  or  Justices  of  the  Peace  as  should  then  be  there,  to  testify 
what  he  should  know  concemîng  the  said  charge  so  made  agaînst 
the  said  A.  B.  as  aforesaid  ;  and  the  said  E.  F.  now  appearing 
before  (me)  (or  being  brought  before  (me)  by  virtue  of  a  Warrant  in 
that  behalf  to  testify  as  aforesaid,)  hatli  been  now  examincd  before 
(7ne)  touching  the  premises,  but  being  by  (me)  required  to  enter  into 
a  Recognizance  conditioned  to  give  évidence  against  the  said  A.B., 
hath  now  refused  so  to  do  :  Thèse  are  therefore  to  command  you 
the  said  Constables  or  Peace  OflScers,  or  any  one  of  you,  to  take  the 
said  E.  F.  and  himjsafely  convey  to  the  Common  Gaol  at  , 

in  the  District  (or  County,  cfec.,)  aforesaid,  and  there  deliver  him 
to  the  said  Keeper  thereof,  together  with  this  Precept  ;  and  I  do 
hereby  command  you,  the  said  Keeper  of  the  said  Common  Gaol, 
to  receive  the  said  E.  F.  into  your  custody  in  the  said  Common 
Gaol,  there  to  imprison  and  safely  keep  him  until  after  the  trial  of 
the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the  meantime  the 
said  E.  F.  shall  duly  enter  into  such  ^cognizance  as  aforesaid,  in 
the  sum  of  ,  before  some  one  Justice  of  the  Peace  for 

the  said  District,  (or  County,  United  Counties,  or  as  the  case  may 
he,)  conditioned  in  the  usual  form  to  appear  at  the  next  Court  of 
fOyer  and  Terminer,  or  General  Gaol  Delivery,  or  General  or 
Quarter  Sessions  of  tho  Peace,)  to  be  holden  in  and  for  the  sud 
•  District  (or  Countr,  United  Counties,  or  as  the  case  may  6e,)  of 

,  and  there  to  give  évidence  before  the  Grand  Jury 
upon  any  Bill  of  Indictment  which  may  then  and  there  be  pre- 
ferred  against  the  said  A.  B.  for  the  offence  aforesaid,  and  also  to 
give  évidence  upon  the  trial  of  the  said  A.  B.  for  the  said  offence, 
if  a  True  Bill  should  be  found  against  him  for  the  same. 

Given  under  my  Hand  and  Seal,  this  ,  day  of 

,  in  the  year  of  Our  Lord  ,  at 

in  the  District  (or  County,  ^c.,)  aforesaid. 

J.   S.  [L.  Ss.J 


(P2.) 
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(P.  2)  See  s.  40. 

SUBSEQUENT  ORDBB  TO  DISGHASGB  THE  WITNESS. 

Canada,  '^ 

Province  of  ,  | 

District  (or  County,  I 
United  Counties,  or  J 
as  ihe  case  may  le^ 
of  J 

To  the  Keeper  of  the  Common  Gaol,  at  ,  in  the 

District  {or  County,  &c.,)  of  aforesaid  : 

Whereas  by  {my)  order  dated  the  day  of  {instant) 

reciting  that  A.  B.  was  lately  before  then  charged  before  {me)  for 
a  certain  offence  therein  mentioned,  and  that  E.F.having  appeared 
before  {me^)  and  bein^  examined  as  a  witness  for  the  prosecution 
on  that  behalf,  refused  to  enter  into  Recognizance  to  give  évidence 
against  the  said  A.  B.,  and  I  therefore  thereby  commitfed  the  said 
B.  F.  to  your  custody,  and  required  you  safely  to  keep  him  until 
after  the  trial  of  the  said  A.  B.  for  the  offence  aforesaid,  unless  in 
the  meantime  he  should  enter  into  such  Recognizance  as  aforesaid  ; 
and  whereas  for  want  of  sufficient  évidence  against  the  said  A.  B., 
the  said  A.  B.  has  not  been  committed  or  holden  to  bail  for  the  said 
offence,  but  on  the  contrary  thereof  has  been  since  discharged,  and 
it  is  therefore  not  necessary  that  the  said  E.  F.  should  be  detained 
longer  in  your  custody:  Thèse  are  therefore  to  order  and  direct 
you  the  said  Keeper  to  discharge  the  said  E.  F.  out  of  your  custody, 
as  to  the  said  commitment,  and  suffer  him  to  go  at  large. 
Give  under  my  Hand  and  Seal,  this  day  of 

in  tlie  year  of  Our  Lord  ,  at  ^      ,  in  the  District 

{or  County,  ^c.)  aforesaid. 

J.  S.      [L.  S.] 


(Q  1)     See  s.  41. 

WABRANT  REMANDING   A  PBI60NER. 

Canada, 
Province  of  , 

District  {or  County, 

United  Counties,  or  ^ 

as  the  case  may  he)^  \ 

of  .       J 

To  ail  or  any  of  tlie  Constables  and  other  Peace  OflScers  in  the 

said  District  {or  County,  United  Counties,  or  as  the  case  may 

bcj)  of  ,and  to  the  Keeper  of  the  {Oommon  Gfaol 

or  Lock'Up  House)  ,  in  the  said  District  {or  County, 

^c.,)  of 

Whereas  A.  B.  was  this  day  charged  before  the  undersigned 

{pne) 
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t 

(one)  of  Her  Majesty's  Justices  of  the  Peaco  in  and  for  the  said 
District  {or  County,  United  Coonties,  or  as  the  case  may  he^  of 

,  for  that  (^(?.,  as  in  the  Warrant  to  apprehend)  and  it  appears 
to  {me)  to  be  necessary  to  remand  the  said  A.  B.  :  Thèse  are 
thereforo  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
convey  the  said  A.  B.  to  the  {Oommon  (}aol  or  Loeh-up  Eouse^ 
at  ,  in  the  said  District  {or  County,  ^<î.,)  and  there  to 

deliver  him  to  tlie  Keeper  thereof,  together  with  this  Precept  ; 
and  I  hereby  command  you  the  said  Keeper  to  receive  the  said  A. 
B.  into  your  custody  in  the  said  {Oommon  Q-aol  or  Lock-up  ffotise^) 
and  there  safely  Keep  him  until  the  day  of 

,  {instant)  when  I  hereby  command  you  to  hâve 
him  at  ,  at  o'clock  in  the  (^ore)  noon  of 

the  same  day  before  {me)  or  beforc  some  other  Justice  or  Justices 
of  tho  Peace  for  tho  said  District  {or  County,  United  Counties, 
or  as  the  case  may  be,)  as  may  then  bc  there,  to  answer  further 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  lair, 
unless  you  shall  be  otherwise  ordcred  in  tho  meantime. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  in  the  District  (or  County,  ^c.,) 


of  aforesaid. 


J.  S.     [L.  S.] 


(Q  2)    See  s.  44. 


RECOGNIZANCK  OF   BAIL   INSTBAD  OF   EKMAND   ON   AN   ADJOURN- 
MENT  0?   EXAMINATION. 


.1 


Canada, 
Province  of  , 

District  {or  County,  . 
United  Counties,  or  [ 
as  the  case  may  be,)  I 

of  .  J 

Be  it  remembered,  That  on  tho  ,  day  of  , 

in  the  year  of  our  Lord  ,  A.  B.  of 

{laborer)  L.  M.  of  {grocer\  and  N.  0.  of  , 

{but'Cher)  personally  came  before  me,  {one)  of  Her  Majesty's  Justices 
of  the  Peace  for  the  said  District  {or  County,  United  Counties,  or 
as  the  case  may  be),  and  severally  acknowledged  themselves  to  owe 
to  our  Sovereign  Lady  the  Quoen,  Her  Hoirs  and  Successors,  the 
several  sums  foUowing,  that  is  to  say  :  the  said  A.  B.  the  snm  ot 
and  the  said  L.  M.  and  N.  0.  the  sum  of 
,  each,  of  good  and  lawful  current  money  of  Canada,  to  bc 
made  and  levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  and  Successors,  if  he,  the  said  A.  B.,  fail  in  the  con- 
dition endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tîoued,  at  before  me, 

J.  S, 

çonpïtiq;î. 
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CONDITION. 

The  condition  of  the  within  written  recognizance  is  such,  that 
whereas  the  within  bounden  A.  B.  was  this  day  (or  on 
last  past)  charged  before  me  for  that  (^c.  as  in  the  Warrant  :) 
And  whereas  the  examiifation  of  the  Witnesses  for  the  prosecution 
in  this  behalf  is  adjourned  until  the  day  of 

(instant:)  If  therefore  the  said  A.  B.  shall  appear  before  me  on 
the  said  day  of  (instant)  y  at 

o'clock  in  the  (fore)  noon,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  said  District  (or  County  or 
United  Countîes,  of  or  as  the  case  may  6e),  as  may  then 

be  there,  to  answer  (further)  to  the  sftid  charge,  and  to  be  further 
dealt  with  according  to  law,  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue. 


(Q  3)    See  S.  44. 

NOTICE  OP  RBCOaNIZANCB  TO   BB  GIVEN  TO  THE  ACCUSBD  AND 
•   HIS  SURBTIKS. 

Canada, 
Province  of 
District  (or  County,  ^ 
United  Counties,  or  j 
as  the  case  may  be) 

Tako  notice  that  you  A.  B.  of  ,  are  bound  in  the 

sum  of  ,  and  your  Sureties  L.  M.  and  N.  0.  in  the 

sum  of  ,  each,  that  you  A.  B.  appear  before  me  J.  S, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District  (or 
County,  United  Counties,  or  as  the  case  may  6*),  of  , 

on  ,  the  day  of  (instant^)  at 

o'clock  in  the  (fore)  noon,  at  ,  or  beÇore  such  other 

Justice  or  Justices  of  the  same  District,  (or  County,  United 
Counties,  or  as  the  case  may  be)  as  may  then  be  there,  to  answer 
(further)  to  the  charge  made  against  you  by  C.  D.  and  to  be  fur- 
ther dealt  with  according  to  law  ;  and  unless  you  A.  B.  personally 
appear  accordingly,  the  Recognizance  entered  into  by  yourself  and 
Sureties  will  be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

J.  S. 


(Q  4)  See  s.  45. 

i 
CKirrrFICATE   of  NON-APPEARANOE  TO  BE  ENDORSED  ON  THE 
REOOGNIZANCB, 

I  hereby  certify  that  tho  said  A.  B.  hath  net  ap'^eared  at  the 

time 
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time  and  place,  in  the  above  condition  mentioned,  but  therein 
hath  made  default,  by  reason  whereof  the  within  written  Becogni- 
zance  is  forfeited.  • 

J.  S, 


(R  1)  See  S.  47. 

WARRANT  TO  CONVEY  THE  ACCD8ED  BEFORK  A  JUSTICE  OF  THE  COUHTY 
m  WHIOH  THE  OFPENCE  WA8  0OMMITrEI>. 

Canada, 
Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be^) 

of 
To  ail  or  any  of  the  Constables,  or  other  Peace  Officers  in  the  said 

District  (or  County,  United  Counties,  or  as  the  ease  may  be) 
of 

Whereas  A.  B.  of  {labùter\  hath  this  day  been 

charged  before  the  undersigned  (jme)  of  Her  Majesty's  Justices  of 
the  Peace  in  and  for  the  said  District  {or  County,  United  Counties, 
or  as  the  case  may  be)  of  ,  for  that  {^c.  as  in  the  War- 

rant to  apprehend)  ;  And  whereas  (7)  hâve  taken  the  déposition  of 
C.  D.  a  witness  examined  by  {me)  in  this  bebalf,  but  inasmuch  as 
(J)  am  informed  that  the  principal  witnesses  to  prove  the  said 
offence  against  the  said  A.  B.  réside  in  the  District  {or  County, 
United  Counties,  or  (W  the  case  may  be,)  of  where  the 

said  offence  is  alleged  to  hâve  been  committed  :  Thèse  are  therefore 
to  command  you,  in  Her  Majesty's  name,  forthwith  to  take  and 
convey  tho  said  A.  B.  to  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  be)  of  and  there  carry  him 

before  some  Justice  or  Justices  of  the  Peace  in  and  for  that  Dis- 
trict {or  County,  United  Counties,  or  as  the  case  may  be,)  and  near 
unto  the  {Township  of  )  where  the  offence  is  alleged  to 

hâve  been  committed,  to  answer  further  to  the  said  charge  before 
him  or  them,  and  to  be  furtlicr  dealt  with  according  to  law  ;  and 
(/)  hereby  further  command  you  to  deliver  to  the  said  Justice  or 
Justices  the  information  in  this  behalf,  and  also  the  said  déposition 
of  C.  D.  now  given  into  your  possession  for  that  parpose,  together 
with  this  Precept. 

Given  under  my  hand  and  seal,  this  day  of  ,  iu  the 

year  of  our  Lord  ,  at  ,  in  the  District  {or  County, 

^(?.,)  of  ,  aforesaid. 

J.  S.         [l.  s.] 


(B2) 
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(R  2)  Sec  S.  49. 

KECEIPT    TO   BE   GIVEN  '1X>  THE  00N8TABLE  BY   THE  JUSTICE  FOR   THE 
COUNTr  IN  WHICH  THE  OFFENOE  WA8  COMMITTKl). 

Canada,  ,^ 

Province  of 

District  ((?r  County, 

United  Counties,  or 

as  tlie  case  may  he) 

of  . 

I,  J.  p.  one  of  lier  Majesty's  Justices  of  the  Peace,  in  and  for 
the  District  [or  County,  cfec.)  of  ,  hereby  certify  that 

W.  T.  Constable,  or  Peace  OflBcer,  of  the  District  {or  County, 
United  Counties,  or  as  the  case  may  be)  of  ,  has  on  tliis 

day  of  ,  one  thousand  eight  hundred  and  , 

by  virtue  of  and  in  obédience  to  a  Warrant  of  J.  S.,  Esquire,  one 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  District  {or 
County,  United  Counties,  or  as  the  case  may  be)  of  , 

produced  before  me,  one  A.  B.  charged  before  the  said  J.  S.  with 
having  (^(?.,  stating  shortly  the  offence^)  and  delivered  him  into  the 
custody  of  by  my  direction,  to  ansyrer  to  the  said  charge, 

and  further  to  be  dealt  with  according  to  law,  and  has  also  delivered 
unto  me  the  said  warrant,  together  with  the  information  {ifany)  in 
that  behalf,  and  the  déposition  («)  of  C.  D.  {and  of  )  in  the 

said  warrant  mentioned,  and  that  he  has  also  proved  to  me  upon 
oath,  the  hand-writing  of  the  Said  J.  S.  subscribed  to  tho  same. 

Dated  the  day  and  year  first  above  mentioned,  at  ,  in 

the  said  District  {or  County,  cfec.)  of 

J.  P. 


(SI)    &es.52. 

RECOONIZANOE  OF  BAIL. 

Canada, 

Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be) 

Be  it  remembered,  that  on  the  day  of  in  the 

year  of  Our  Lord  ,  A.  B.  of  ,  {laborer^)  L.  M.  of 

{grocer^)  and  N.  0.  of  ,  {(mtcher^)  personaîly  came  before 

(i^)  the  undersigned,  {two)  of  Her  Majesty's  Justices  of  the  Peace 
for  the  District  {or  County,  United  Counties,  or  as  the  case  may 
be,)  of  and  severally  acknowledged  themselves  to  owe 

to  our  Sovereign  Lady  the  Queen,  Her  Hoirs  and  Successors,  the 
seToral  sums  foUowing,  that  is  to  say  :  the  said  A.  B.«the  sum  of 

and 
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,  and  the  said  L.  M.  and  N.  0.  the  sum  of  , 

each,  of  good  and  lawful  carrent  money  of  Canada,  to  be  made 
and,  leyied  of  their  several  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  use  of  Our  said  Sovereign  Lady  the  Qneen^  Her 
Heirs  and  Snccessors,  if  he,  the  said  A.  S.,  fail  in  the  condition 
endorsed. 

Taken  and  acknowledged  the  day  and  year  first  abore  men- 
tioned,  at  before  us. 

J.  S. 
J.N. 

CONDITION. 

The  condition  of  the  within  written  Becognizance  is  snch,  that 
whereas  the  said  A.  B.  "vras  this  day  charged  before  (w*,)  the  Jus- 
tices within  mentioned  for  that  {^c.y  as  in  the  Warrant)  ;  if  there 
fore  the  said  A.  B.  will  appear  at  the  next  Coiyrt  of  Oyer  and 
Terminer  {or  General  Gaol  Delivery  {or  Court  of  General  or 
Quarter  Sessions  of  the  Peace)  to  be  holdenin  and  for  the  District 
{or  County,  United  Counties,  or  as  the  case  may  he)  of  , 

and  there  surrender  himself  into  the  custody  of  the  Keeper  of  the 
Common  Qaol  or  Loeh-up  Rouse)  there,  and  plead  to  such  indict- 
ment  as  may  be  found  against  him  by  the  Grand  Jury,  for  and  in 
respect  to  the  charge  aforesaid,  and  take  his  trial  upon  the  same, 
and  not  départ  the  said  Court  without  leave,  then  the  said  Recog- 
nizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


(S  2)    >S«es.  62. 

NOTICE  OF  THE  SAID  REOOGNIZANCB  TO  BE  OIVEN  TO  THE  ACCUSED   AND 

HIS  BAIL. 

Take  notice  that  you  A.  B.,  of  ,  are  bound  in  the  sum 

of  ,  and  y  our  sureties  (L.  M.  and  N.  0.)  in  the  sum 

of  ,  each,  that  you  A.  B.  appear  (^c,  as  in  the  eonditùm 

of  the  Becognizance^)  and  not  départ  the  said  Court  without  leave  ; 
and  unless  you,  the  said  A.  B.,  personally  appear  and  plead,  and 
take  your  trial  aecordingly,  the  Kecognizance  entered  into  by  you 
and  your  Sureties  shall  be  forthwith  levied  on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and  J.  S, 


(S  8)  See  ss.  53,  55. 

WARRANT   OF  DELITERANCE  ON  BAIL  BEING    GIVKN  FOR  A   FRI80HSR 
ALRBADY  COMlinTED. 

Canada, 
Province  of  , 

District  {or  County, 
United  Counties,  or 
as  the  case  may  be) 
of  J 

To  the  Kteper  of  the  Common  Gaol  of  the  District  (or  County, 

United 
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United  Counties,  or  as  the  case  may  he)  of  at  , 

in  the  said  District  {or  County,  United  Counties,  or  as  the  case 

may  be) 

Whereas  A.  B.  late  of  ,  (lahorery)  hath  before  (us)  {two) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  saia  District 
(or  County,  United  Counties,  or  as  the  case  may  le)  of  , 

entered  into  his  own  Recognizance,  and  found  sufficîent  sureties 
for  his  appearance  at  the  next  Court  of  Oyer  and  Terminer  or 
General  (jaol  Delivery  (or  Court  of  General  or  Quarter  Sessions  of 
the  Peace)  to  be  holden  in  and  for  the  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  ,to  answer  Dur 

Sovereign  Lady  the  Queen,  for  that  (^(?.,  as  in  the  commiiment\ 
for  which  he  was  taken  and  committed  to  your  said  Common  Gaol  : 
Thèse  are  therefore  to  command  you,  in  Her  said  Majesty's  name, 
that  if  the  said  A.  B.  do  remain  in  your  custody  in  the  said  Com- 
mon Gaol  for  the  said  cause,  and  for  no  other,  you  shall  forthwith 
suffer  him  to  go  at  large. 

Given  under  our  Hands  and  Seals,  this  day  of  ^ 

in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  &c,,)  aforesaid. 

.  J.  S,        [l.  s.] 
J.  N.  [L.  B.] 


(T  1)  8ee  s.  56. 

WAKEANT  OF  OOMMTrMBNT, 

Canada, 

Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be) 

of 

To  ail  or  any  of  the  Constables,  or  other  Peace  OflScers,  in  the  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be)  of  , 
and  to  the  Keeper  of  the  Conjmon  Gaol  of  the  District  (or  County, 
United  Counties,  or  os  the  case  may  be)  at  ,  in  the  said 

District  (or  County,  &c.,)  of 

Whereas  A.  B.  was  this  day  charged  before  (me)  J.  S.  (one)  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  of 
on  the  oath  of  C.  D.,  of  (farmer^)  and  others,  for 

that,  (^e.y  statmg  shortly  the  offence)  ;  Thes3  are  therefore  to  com- 
mand you  the  said  Constables  or  Peace  Officers,  or  any  of  you,  to 
take  the  said  A,  B.,  and  him  safely  convey  to  the  Common  Gaol 
at  aforesaid,  and  there  deUver  him  to  the  Keeper 

thereof,  together  with  this  Precept  ;  And  I  do  hereby  command 
you  the  said  Keeper  of  the  said  Common  Gaol  to  reçoive  the  said 
A.  B.,  into  your  custody  in  the  said  Common  Gaol,  and  there  safely 

to 
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to  keep  him  nntil  he  shall  be  thence  delivered  bj  due  course  of 
law. 

Given  under  mj  Hand  and  Seal,  this  dayof  , 

in  the  year  of  Our  Lord  ,  at  ,  in  the  District 

(or  County,  &(%,)  of  aforesaid 

J.  S.    [L.  s.] 

T  2)    See  s.  57. 

QAOLERS'  RECBIPT  TO  THE  CONSTABLB  FOR  THE  PBISONER. 

I  hereby  certîfy  that  I  hâve  received  from  W.  T.  Constable,  of 
the  District  (o7*  County,  &c.,)  of  ,  the  body  of  A.  B., 

together  with  a  WaiTant  under  the  Hand  and  Seal  of  J.  S., 
Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
District  {o7*  County,  United  Counties,  or  as  the  case  may  be^)  of 
,  and  that  the  said  A.  B.  was  (sober,  or  as  the  case 
may  he^)  at  the  time  he  was  delivered  înto  my  custody. 

P.  K. 

Keeper  of  the  Common  Gaol  of  the  said  District  {or  County, 

&c.) 

,  CAP.  XXXI. 

An  Act  respècting  the  duties  of  Justices  of  the  Peace, 
out  of  Sessions,  m  relation  to  summary  convictions  and 
orders. 

lAssented  to  22nd  June,  1869.] 
Proambio.  TTTHEREAS  it  is  expédient  to  assimilate,  amend  and  consoli- 
VV  date  the  statute  law  of  the  several  Provinces  of  Québec, 
Ontario,  Nova  Scotia  and  NewlBrunswick,  respècting  the  duties 
of  Justices  of  the  Peace  out  of  Sessions  in  relation  to  summary 
convictions  and  orders,  and  to  extend  the  same  as  so  amended  to 
ail  Canada  :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

Whon  an  1.  In  ail  cascs  where  an  information  is  laid  before  one  or  more 

îalii' A^!**"  *'  of  Her  Majesty's  Justices  of  the  Peace  for  any  Territorial  Division 
botore  a  Jus-    of  Canada,  that  any  person,  being  within  the  jurisdiction  of  such 
Poao©^Ac.*«ioh  J^*îc<^  ^*'  Justices,  has  committed  or  is  suspected  to  hâve  committed 
Justices  may    any  oflfence  or  act  over  which  the  Parliament  of  Canada  has  juris- 
monsV'thê    ^^^*^^^>  ^^^  ^^^  vrhich  hc  is  liable  by  law,  upon  a  Summary 
pany  aooused.  Convictîon  for  tho  samc  before  a  Justice  or  Justices  of  the  Peace, 
to  be  imprisoned  or  fined,  or  otherwise  punished,  and  also  in  ail 
cases  where  a  complaint  is  made  to  any  such  Justice  or  Justices 
in  relation  to  any  matter  over  which  the  Parliament  of  Canada  has 
jurisdiction,  and  upon  which  he  or  they  bave  authority  by  law  to 
make  any  order  for  the  payment  of  money  or  otherwise,  such  Jus- 
Form  of  Rnm-  tico  or  Justices  of  tho  Pcaco  may  issue  bis  or  their  Summons  (A), 
mons.  directed  to  such  person,  stating  shortly  the  matter  of  the  infor- 

mation or  complaint,  and  requiring  him  to  appear  at  a  certain 
timeand  place,  before  the  same  Justice  or  Justices,  or  before  such 

other 
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other  Justice  or  Justices  of  the  same  Territorial  Division  as  may 
then  be  there,  to  answer  to  the  said  information  or  complaint,  and 
to  be  further  dealt  with  according  to  law. 

SB.  Every  such  Summons  shall  be  served  by  a  Constable  or  other  Service  of 
Peace  Officer,  or  other  person  to  whom  the  same  raay  be  delivered,  Sommons, 
upon  the  person  to  whom  it  is  directed,  by  delivering  the  same  to 
the  party  personally,  or  by  leaving  it  with  some  person  for  him  at 
his  last  or  most  usual  place  of  abode. 

S.  The  Constable,  Peace  Officer,  or  person  who  serves  the  same,  P^oof  of  »er- 
shall  attend  at  the  time  and  place,  and  before  the  Justice  or  Justices  ^  *'*' 
in  the  Summons  mentioned,  to  dépose,  if  necessary,  to  the  service 
thereof. 

4.  But  nothing  hereinbefore  contained  shall  oblige  any  Justice  ProTîso  as  to 
or  Justices  of  the  Peace  to  issue  any  such  Summons  in  any  case  ^  ^"^"^  *^**' 
where  the  application  for  any  order  of  Justices  is  by  law  to  be 

made  ex  parte. 

5.  No  objection  shall  be  allowed  to  any  information,  complaint  No  objection 
or  summons,  for  any  alleged  defect  therein,  in  substance  or  in  form,  ^^^^  ^f 
or  for  any  variance  between  such  information,  complaint  or  sum-  defeet  or 
mons,  and  the  évidence  adduced  on  the  part  of  the  informant  or  ^*^^<^- 
complainant  at  the  hearing  of  such  information  or  complaint  ;  but  Proyiso. 

if  any  such  variance  appears  to  the  Justice  or  Justices  présent  and 
acting  at  such  hearing  to  be  such,  that  the  person  summonèd  and 
ap][^aring  has  been  thereby  deceived  or  misièd,  such  Justice  or 
Justices,  may,  upon  such  terms  as  he  or  they  think  fit,  adjourn  the 
hearing  of  the  case  to  a  future  day. 

6.  If  the  person  served  with  a  Summons  does  not  appear  before  if  tho  sum- 
the  Justice  or  Justices  at  the  time  and  place  mentioned  in  the  J^gn^JîJî^"*^ 
Summons,  and  it  be  made  to  appear  to  the  Justice  or  Justices,  served,  le,, 
by  oath  or  affirmation,  that  the  Summons  was  duly  served  what  the  J^^J'  obeyed, 
Justice  or  Justices  deem  a  r#asonable  time  before  the  time  therein  may  Ssuo  his 
appointed  for  appearing  to  the  same,  then  the  Justice  or  Justices,  warrant. 
upon  oath  or  affirmation  being  made  before  him  or  them,  substan- 

tiating  the  matter  of  the  information  or  complaint  to  his  or  their 
Batisfaction,  may,  if  he  or  they  think  fit,  issue  his  or  their  Warrant 
(B)  to  apprehend  the  party  so  summoned,  and  to  bring  him  before 
the  same  Justice  or  Justices  or  before  some  other  Justice  or  Justices 
of  the  Peace  in  and  for  the  same  Territorial  Division,  to  answer 
to  the  said  information  or  complaint,  and  to  be  further  dealt  with 
according  to  law  ;  or  the  Justice  or  Justices  before  whom  any  such  Warrant  may 
information  is  laid,  for  any  such  offence  as  aforesaid,  punishable  fi^®inïtMoc 
on  conviction,  upon  oath  or  affirmation  being  made  before  him  or  on  informatio  n 
them  substantiating  the  matter  of  the  information  to  his,  or  their  ^?h^5kof  ^^^ 
satisfaction,  may,  if  he  or  they  think  fit,  instead  of  issuing  a  Sum- 
mons, issue  in  the  first  instance*his  or  their  Warrant  (C)  for  appre- 
hending  the  person  against  whom  the  information  has  been  laid, 
and  bringing  him  before  the  same  Justice  or  Justices^  or  before 

some 
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ProTiao  : 
Copy  of  war- 
rant to  be 
serred  on 
défendant. 


Justice  may 
prooeed  ex 
parte,  if  Aim- 
mons  dnlj 
rerved  is  not 
obeyedi  ào. 


some  othcr  Justice  or  JnBtices  of  the  Peace  in  and  for  the  same 
Territorial  Division^  to  answer  to  the  infbrmation  and  to  be  forther 
dealt  with  according  to  law  ;  Provided  that  where  a  warrant  is 
issued  in  the  first  instance,  the  Justice  issuing  it  shall  fumish  a 
copy  or  copies  thereof,  and  cause  a  copy  to  be  scrved  on  each 
party  arrested  at  the  time  of  such  arrest. 

7.  If  where  a  summons  has  been  issued,  and  npon  the  day  and 
at  the  place  therein  appointed  for  the  appearance  of  the  party 
summoned,  the  party  fails  to  appear  in  obédience  to  the  Summons, 
then,  if  it  be  proved  npon  oathor  affirmation  to  the  Justice  or  Jus- 
tices présent,  that  a  Summons  was  duly  servcd  upon  the  party  a 
reasonable  time  before  the  time  appointed  for  his  appearance,  the 
Justice  or  Justices  of  the  Peace  may  proceed  ex  parte  to  the  hear- 
ing  of  the  information  or  complaint,  and  adjudicate  thereon,  asfuUy 
and  effectually  to  ail  intents  and  purposes  as  if  the  party  had  per- 
sonally  appeared  before  him  or  them  in  obédience  to  the  Summons. 


coDtain. 


Warrant  to  bo  8.  Evcry  Warrant  to  apprehend  a  Défendant  that  he  may 
and  wir'^to  ^'^^^^^  *^  ^^  information  or  complaint  shall  be  under  the  hand 
whom  directed  and  seal  or  hands  and  seals  of  the  Justice  or  Justices  issuing  the 
andwhatto  game,  and  may  be  directed  to  any  one  or  more  or  to  ail  of  the 
Constables  (or  other  Peace  Officers,  of  the  Territorial  Division 
within  which  it  is  to  be  executed,  or  to  such  Constable  and  ail 
other  Constables  in  the  Territorial  Division  within  which  the  Jus- 
tice or  Justices  who  issued  the  Warrant  hath  or  hâve  jurisdiction, 
or  generally  to  ail  the  Constables  (or  Peace  Officers)  within  such 
Territorial  Division,  and  it  shall  state  shortly  the  matter  of  the 
information  or  complaint  on  which  it  is  founded,  and  shall  name 
or  otherwise  describe  the  person  against  whom  it  has  been  issued, 
and  it  shall  order  the  Constables  (or  other  Peace  Officers)  to  whom 
it  is  directed,  to  apprehend  the  Défendant,  and  to  bring  him  before 
one  or  more  Justice  or  Justices  of  the  Peace,  of  the  same  Territorial 
Division,  as  the  case  may  require,  to  answer  to  the  information  or 
complaint  and  to  be  further  dealt  witb  according  to  law. 


Duration  of 
warrant,  and 
how  to  be 
ezeouted. 


9.  It  shall  not  be  necessary  to  make  the  Warrant  retumable  at 
any  particnlar  time,  but  the  same  may  remain  in  full  force  until 
executed  ;  and  the  Warrant  may  be  executed  by  apprehending  the 
Défendant  at  any  place  in  the  Territorial  Division  within  which  the 
Justices  who  issued  tho  same  havo  jurisdiction,  or,  in  case  of  fresh 
pursuit,  at  any  place  in  the  next  adjoining  Territorial  Division, 
within  seven  miles  of  the  border  of  the  first  mentioned  Territorial 
Division,  without  havîng  the  Warrant  backed  as  hereînafter  men- 
tioned. 


Wliat  officer 
may  ezeoate 
it,  and  where. 


10.  In  ail  cases  where  the  Warrant  is  directed  ;to  ail  Constables 
or  Peace  Officers  in  the  Territorial  pivision  within  which  the  Jus- 
tice or  Justices  who  issued  the  same  hâve  jurisdiction,  any  Con- 
stable or  Peace  Officer  for  any  place  within  the  limits  of  the  juris- 
diction may  exécute  the  Warrant  in  like  manner  ai  if  the  Warrant 

vras 
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was  directed  specially  to  liim  by  name,  and  notwithstanding  that 
the  place  in  which  the  Warrant  is  executed  be  not  within  tÊe  place 
for  which  he  is  a  Constable  or  Peace  Officer. 

II.  If  any  person  against  whom  any  Warrant  haa  been  issued  Banking  the 
be  not  fonnd  within  the  jurisdiction  of  the  Justice  or  Justices  by  ![f !!??^*°  î. 
wliom  it  was  issued,  or,  ii  ne  escapcs  mto,  or  is,  or  is  suspected  to  diction  :  Ub 
be  in  any  place  within  Canada,  out  of  the  jurisdiction  of  the  Justice  ^^^ 
or  Justices  who  issued  the  Warrant,  any  Justice  of  the  Peace, 
within  whose  jurisdiction  Guch  person  may  be  or  be  suspected  to  be, 
upon  proof  upon  oath  or  affirmation  of  the  handwriting  of  the  Justice 
or  Justices  issuing  the  Warrant,  may  make  an  endorsement  upon 
it,  signed  with  his  name,  authorizing  the  exécution  of  the  Warrant 
within  his  jurisdiction;  and  such  endorsement  shall  be  a  sufficient 
authority  to  the  person  bringing  the  Warrant,  and  to  ail  other 
persons  to  whom  it  was  originally  directed,  and  to  ail  Constables 
or  other  Peace  Officers  of  the  Territorial  Division  wherein  the 
endorsement  has  been  made,  to  exécute  the  same  in  any  place 
within  the  jurisdiction  of  the  Justice  of  the  Peace  endorsing  the 
same,  and  to  carry  the  offender,  when  apprchended,  before  tho 
Justice  or  Justices  who  first  issued  the  Warrant  or  some  other  Jus- 
tice having  the  same  jurisdiction. 

IS.  No  objection  shall  be  taken  or  allowed  to  any  Warrant  No  objection 
issued  as  aforesaid,  for  any  alleged  defect  therein  in  substance  or  »Uowed  for 
in  form,  or  for  any  varianoe  between  it  and  the  évidence  adduced  but  adjoum-  * 
on  the  part  of  the  Informant  or  Complainant,  but  if  it  appears  to  n>?nt  in  cer- 
the  Justice  or  Justices  présent  and  acting  at  the  hearing,  that  the  ^^  Sn^what 
party  apprehended  under  the  Warrant  has  been  deceived  or  mislcd  condition», 
by  any  sjch  variance,  such  Justice  or  Justices  may,  upon  such 
terras  as  he  or  thcy  think  fit,  adjourn  the  hearing  of  the  case  to 
some  future  day,  and  in  the  meantime  commit  (D)  the  Défendant 
to  the  Common  Gaol,  or  other  prison,or  place  of  security  within 
the  Territorial  Division  or  place  wherein  the  Justice  or  Justices 
may  be  acting,  or  to  such  other  custody  as  the  Justice  or  Justices 
think  fit,  or  may  discharge  him  upon  his  cntering  into  a  Recogni- 
ssance  (E),  with  or  without  surety  or  sureties,  at  the  discrétion  of 
the  Justice  or  Justices,  conditioned   for  his  appcarance  at  th3 
time  and  place  to  which  the  hearing  is  so  adjourned. 

13.  In  ail  cases  where  a  Défendant  is  discharged  upon  R^cogni- J^*|?'®  *.<^^ 
zance  and  does  not  afterwards  appear  at  the  timo  and  place  in  the  oharged  on 
Recognizance  mentioned,  the  Justice  who  took  the  Recognizance,  recogniiance 
or  any  Justice  or  Justices  who  may  then  be  présent,  having  certifiée!  appear,  a  o! 

gT)  upon  the  back  of  the  Recognizance  the  non-appearance  of  the 
efendant,  may  transmit  such  Recognizance  to  the  proper  Officer 
in  the  Province  appointed  by  law  to  rcceivo  the  same,  to  be  pro- 
ceeded  upon  in  like  manner  as  other  Recognizances,  and  such 
Certificate  shall  be  deemed  sufficient  prima  facie  évidence  of  the 
non-appearance  of  the  said  Défendant,  and  the  Justice  or  Justices 
may  issue  his  or  their  Warrant  for  tho  approliension  of  the  Défen- 
dant ou  tUe  information  or  complaiut. 

^  14, 
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Description  of 
propoiîy  of 
partners,  ma- 
nicipal  corpo- 
rations, &,e, 
in  anj  infor- 
mation or 
complaint,  or 
prooeedings 
thereon. 


14.  In  any  information  or  complaint  or  proceedings  thereon,  in 
which  it  is  necessary  to  state  the  ownership  of  any  property  belong- 
ing  to  or  in  possession  of  partners,  joint  tenants,  parceners  or  ten- 
ants in  common,  or  par  indivis^  it  shall  be  sofficient  to  name  one 
of  such  persons,  and  to  state  the  property  to  belong  to  the  person 
80  named  and  another,  or  others,  as  the  case  may  be  ;  and  when- 
cver  in  any  information  or  complaint  or  the  proceedings  thereon,  it 
is  necessary  to  mention,  for  any  pnrpose  whatsoever,  any  partners, 
joint  tenants,  parceners  or  tenants  in  common,  or  par  indivis^,  it 
shall  be  sufficient  to  describe  them  in  the  manner  aforesaid  ;  and 
whenever  in  any  information  or  complaint,  or  the  proceedings 
thereon,  it  is  necessary  to  describe  the  ownership  of  any  work  or 
building  made,  maintained  or  repaired  at  the  expense  of  the  Cor- 
poration or  inhabitants  of  any  Territorial  Division  or  place,  or  of 
any  materials  for  the  making,  altcring  or  repairing  the  same,  they 
may  be  therein  described  as  the  property  of  the  inhabitants  of  such 
Territorial  Division  or  place. 

Aiders  and  Itl.  Every  person  who  aids,  abets,  counsels  or  procures  the  corn- 

offéDces'pun-  ^^^siou  of  any  offencc  which  is  punishable  on  summary  conviction, 
ishabio  on  shall  be  liable  to  be  proceeded  against  and  convicted  for  the  same, 
summary  con-  either  toffcther  with  the  principal  offendcr,  or  before  or  after  his 

viction   110  w  M.  X  ' 

liable.  '  conviction,  and  shall  be  liable,  on  conviction,  to  the  same  forfeiture 

and  punishment  as  the  principal  offender,  and  may  be  proceeded 
against  and  convicted  either  in  the  Territorial  Division  or  place 
where  the  principal  ofifender  may  be  convicted,  or  in  that  in  which 
the  oiTencc  of  aiding,  abetting,  coimselling  or  procuring  was  corn- 
mittcd. 


Summons  to 
person  likely 
(o  give  mate- 
rial  CTidence. 


Warrant  if 
such  pereon 
fails  to  appear. 


16.  If  it  be  made  to  appear  to  any  Justice  of  the  Peace,  by  tbe 
oath  or  aflSrmation  of  any  crédible  person,  that  any  person  withîn 
the  jurisdiction  of  such  Justice  is  likely  to  give  material  évidence 
on  behalf  of  the  Prosecutor  er  complainant  or  Défendant,  and  will 
not  voluntarily  appear  as  a  witness  at  the  time  and  place  appointed 
for  the  hearing  of  the  information  or  complaint,  the  Justice  shall 
issue  his  Summons  (G  1)  to  such  person,  requiring  him  to  be  and 
appear  at  a  time  and  place  mentioned  in  the  summons,  before  tho 
said  Justice,  or  any  other  Justice  or  Justices  of  the  Peace  for  the 
Territorial  Division,  who  may  then  be  there,  to  testify  what  he 
knows  concerning  the  information  or  complaint. 

17.  If  any  person  so  summoned  neglects  or  refuses  to  appear  at 
the  time  and  place  appointed  by  the  Summons,  and  no  just  excuse 
be  offered  for  such  neglect  or  refusai,  then  (after  proof  upon  oath 
or  affirmation  of  the  Summons  having  been  served  upon  him,  either 
personally  or  by  leaving  the  same  for  him  with  some  person  at  his 
last  or  most  usual  place  of  abode)  the  Justice  or  Justices  before 
whom  such  person  should  hâve  appeared  may  issue  a  Warrant 
(G  2)  to  bring  and  hâve  such  person,  at  a  time  and  place  to  be 
therein  mentioned,  before  tlie  Justice  who  issued  the  Summons^  or 
before  any  other  Justice  or  Justices  of  the  Peace  for  the  same  Ter- 
ritorial Division  who  may  be  then  thore,  to  testify  as  aforesaid,  and 

the 
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the  said  Warrant  may,  if  neceseary,  be  backed  a«  hereinbefore  Majbebaoked. 
mentioned,  in  order  to  its  being  executed  ont  of  the  jurisdiction  of 
the  Justice  who  issued  the  same. 

18.  If  the  Justice  is  satisfied,  by  évidence  upon  oath  or  affirma-  Warrant  in  tho 
tion,  that  it  is  probable  that  the  person  will  not  attend  to  give  *"'  instance. 
évidence  without  being  compelled  so  to  do,  then  instead  of  issuing 

a  Summons  he  may  issue  his  Warrant  (G  8)  in  the  first  instance, 
and  the  warrant  may,  if  necessary,  be  backed  as  aforesaid. 

19.  If  on  the  appcarance  of  the  person  so  summoned  before  the  Commitment 
last  mentioned  Justice  or  Justices,  either  in  obédience  to  the  Sum-  ^vJ^ovidonoe. 
mons,  or  upon  being  brought  before  him  or  them,  by  virtue  of  the 
Warrant,  such  person  refuses  to  be  examined  upon  oath  or  affirma- 
tion conceming  the  premises,  or  refuses  to  take  an  oath  or  affirma- 
tion, or  having  taken  the  oath  or  affirmation  refuses  to  answer  such 
questions  concerning  the  premises  as  are  then  put  to  him,  without 
offering  any  just  excuse  for  his  refusai,  any  Justice  of  the  Peacc 

then  présent,  and  having  jurisdiction,  may,  by  Warrant  (G  4), 
commit  the  person  so  refusing  to  the  Common  Gaol  or  other  prison 
for  the  Territorial  Division  where  the  person  then  is,  tliere  to 
remain  and  be  imprisoned  for  any  time  not  excecding  ten  days, 
unless  in  the  meantime,  he  consents  to  be  examined  and  to  answer 
concerning  the  premises. 

20.  In  ail  cases  of  complaint  upon  which  a  Justice  or  Justices  Certain  oom- 
of  the  Peace  may  make  an  order  for  the  payment  of  money  or  SoTbe"in 
otherwise,  it  shalî  not  be  necessary  that  such  complaint  be  in  writ-  wnUng,  Ac. 
ing  unless  it  be  required  to  be  so  by  some  particular  Act  or  Law 

upon  which  such  complaint  is  framed. 

31.  In  ail  cases  of  informations  for  olfences  or  acts  punishable  Certain  Tari- 
upon  summary  conviction,  any  variance  between  the  information  S^ami*** 
and  the  évidence  adduced  in  support  thereof  as  to  the  time  at  which  place,  bctwœn 
such  oflFence  or  act  is  alleged  to  hâve  been  committed,  shall  not  be  j^dwTdenco 
deemed  material,  if  it  be  proved  that  such  information  was  in  fact  not  materiai. 
laid  within  the  time  limited  by  law  for  laying  the  same  ;  and  any 
variance  between  the  information  and  the  évidence  adduced  in 
support  thereof,  as  to  the  place  in  which  the  offence  or  act  is  alleged 
to  hâve  been  committed,  shall  not  be  deemed  material,  if  the  offencc 
or  act  be  proved  to  hâve  been  committed  within  the  jurisdiction  of 
the  Justice  or  Justices  by  whom  the  information  is  heard  and 
determined. 

9Sl,  If  any  such  variance,  or  any  other  variance  between  the  But  if  the  Do- 
information  and  the  évidence  adduced  in  support  therebf,  appears  î^^****^^^^ 
to  the  Justice  or  Justices  présent,  and  acting  at  the  hearing,  to  be  jaatioemaj 
such  that  the  party  charged  by  the  information  bas  been  thereby  Mjoum  the 
deceived  or  misled,  the  Justice  or  Justices,  upon  such  tcrms  as  he  w^'oondi-" 
or  they  think  fit,  may  adjoum  the  hearing  of  the  case  to  some  future  tiens. 
day,  and  in  the  meantime  commit  (D)  the  Défendant  to  the  Com- 
mon Gaol,  or  other  prison,  or  to  such  other  custody  as  the  Justice 

or 
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or  Justices  think  fit,  or  may  discharge  him  upon  his  entering  into  a 
Recognizance  (E),  with  or  without  Surety  or  Sureties,  at  the  dis- 
crétion of  the  Justice  or  Justices,  conditioned  for  his  appearance 
cit  the  lime  and  place  to  wnich  the  hearing  is  adjoumed. 

Dofendant  23.  In  ail  cascs  whcro  a  Défendant  has  been  discharged  apon 

^****arin°**a°**'  R^cognizanco  as  aforesaid,  and  does  not  afterwards  appear  at  the 
proper  Urne,  time  and  place  in  tho  Eecognizance  mentioned,  the  Justice  irho 
took  the  Recognizance,  or  any  othcr  Justice  or  Justices  who  may 
thon  bo  thero  présent,  having  certified  (F)  upon  the  back  of  the 
Recognizance  the  non-appearance  of  the  Défendant,  may  transmit 
the  Recognizance  to  the  proper  Officer  in  the  Province  appointed 
by  law  to  reçoive  the  same,  to  be  proceedcd  upon  in  like  manner 
as  othcr  Recognizances,  and  the  Certificate  shall  be  deemed  suffi- 
cient  prima  fade  évidence  of  the  non-appearance  of  the  Défen- 
dant. 


Compiainu,  24.  AU  complaints  upon  which  a  Justice  or  Justices  of  the 
^°ontr?oaUi  ^^^^^  ^^^  authorizcd  by  law  tomake  an  order,  and  ail  informations 
uniesfl  ape-  '  for  any  offence  or  act  punishable  upon  summary  conviction,  unless 
ciaiiy  80  pro-  gQjn^  particular  Act  or  Law  otherwise  requires,  and  except  in  cases 
where  it  is  herein  otherWise  provided,  may  respectively  be  made 
or  laid  without  any  oath  or  aflSrmation  as  to  the  truth  thereof. 


vided. 


Except  where 
warrant  is 
i8«aed  in  the 
ÛTBt  instance. 


Coinplaint  or 
information  to 
be  be  for  one 
matter  only  : 
may  be  made 
by  attorney. 


29.  But  in  ail  cases  of  informations,  where  the  Justice  or  Jus- 
tices receiving  the  same,  thereupon  issue  his  or  their  Warrant  in 
the  first  instance,  to  apprehend  the  Défendant,  and  in  every  case 
where  the  Justice  or  Justices  issue  his  or  their  Warrant  in  the  first 
instance,  the  matter  of  the  information  shall  be  substantiated  by 
the  oath  or  affirmation  of  the  informant,  or  by  some  witness  or 
witnesses  on  his  behalf,  before  the  Warrant  shall  be  issued  ;  and 
every  complaint  shall  bo  for  one  matter  of  complaint  only  and  not 
for  two  or  more  matters  of  complaint,  and  every  information  shall 
be  for  one  offence  only,  and  not  for  two  or  more  offences,  and  every 
complaint  or  information  may  be  laid  or  made  by  the  complainant 
or  informant  in  person,  or  by  his  Counscl  or  Attorney,  or  other 
person  authorized  in  that  behalf. 


When  noUme  20.  In  ail  cascs  whcrc  no  timo  is  specially  limited  for  making 
inf^atlo^ror  ^^^  complaint  or  laying  any  information  in  the  Act  or  Law  relating 
complaint.  to  tho  particular  case,  the  complaint  shall  be  made  and  the  infor- 
mation shall  be  laid  within  three  months  from  the  time  whcn  the 
matter  of  the  complaint  or  information  arose,  except  in  that  part 
of  the  county  of  Saguenay  which  extends  from  Portneuf  in  the 
said  county,  to  the  eastward  as  far  as  the  limits  of  Canada,  includ- 
ing  ail  the  Islands  adjoining  thereto,  where  the  time  within  which 
such  complaint  shall  be  made,  or  such  information  shall  be  laid, 
shall  be  extended  to  twelve  months  from  the  time  when  the  matter 
of  the  complaint  or  information  arose, 


Ezeeptton  as 
to  part  of 
Coanty  of  Sa- 
guenay. 
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dT.  ^very  complaint  and  information   shall  bo   heard,  tried,  As  to  the 
determined  and  adjudged  by  one  Justice  or  two  or  more  Justices  oômpîainta 
of  the  Peace,  as  may  be  directcd  by  the  Act  or  Law  upon  which  the  and  informa- 
complaint  or  information  is  framed,  or  by  any  other  Act  or  Law  in  ^^^' 
that  behalf. 

38.  If  there  be  no  such  direction  in  any  Act  or  Law,  then  the  Jî  ^®r*  ^T  °** 
complaint  or  information  may  be  heard,  tried,  determined  and  the^ou"  *° 
adjudged  by  any  one  Justice  for  the  Territorial  Division  where  the 
matter  of  Ùie  complaint  or  information  arose. 

29.  The  room  or  place  in  which  the  Justice  or  Justices  sit  to  To  b«deemed 
hear  and  try  any  complaint  or  information,  shall  be  deemed  an  *°  ®p*°  ^®"'"*' 
open  and  public  Court  to  which  the  public  generally  may  hâve 

access,  so  far  as  the  same  can  conveniently  contain  them. 

30.  The  party  against  whom  tho  complaint  is  made  or  informa-  i>efon<i"t 
tion  laid,  shall  be  admitted  to  make  his  full  answer  and  défonce  defenœ,  ma 
thereto,  and  to  hâve  the  witnesses  examined  and  cross-examined  prodnoe  wit- 
by  Counsel  or  Attorney  on  his  behalf.  nessos. 

81.  "Eyery  Complainant  or  Informant  in  any  such  case  shall  be  Prowoator 
at  liberty  to  conduct  the  complaint  or  information,  and  to  hâve  ïj  ooMaeTor 
tho  witnesses  examined  and  cross-examined  by  Counsel  or  Attorney  âttornej. 
on  his  behalf. 

32.  If  on  the  day  *and  at  the  place  appoînted  by  the  summons  ^ïfoîSlS  dow 
for  hearing  and  determining  the  complaint  or  information,  the  not  appear. 
Défendant  against  whom  the  same  has  been  made  or  laid  does  not 
appear  when  called,  the  Constablo,  or  other  person  who  served 
him  with  the  summons,  shall  déclare  upon  oath  in  what  manner 
he  served  the  summons  ;  and  if  it  appear  to  the  satisfaction  of  the  Prooeoding  e« 
Jostiôe  or  Justices  that  he  duly  served  the  summons,  then  the  p^rte,  or  wai- 
Justice  or  Justices  may  proceed  to  hear  and  détermine  the  case  ^oiîniment. 
in  the  absence  of  the  Défendant,  or  the  Justice  or  Justices,  upon 
the  non-appearance  of  the  Défendant,  may,  if  ho  or  they  thinkfit, 
issue  his  or  their  warrant  in  manner  hereinbefore  directed,*  and 
shall  adjourn  the  hearing  of  the  complaint  or  information  until  the 
Défendant  is  apprehended. 


I.  When  thé  Défendant  has  been  apprehended  under  the  JJj^J^^iJJ^ 
warrant,  he  shall  be  brought  before  the  same  Justice  or  Justices,  apprehondod/ 
or  some  other  Justice  or  Justices  of  the  Peace  for  the  same  Terri»  *«• 
toiial  Division,  who  shall  thereupon,  either  byhis  or  their  warrant 
(H)  commit  the  Défendant  to  the  Common  Gaol,  or  other  prison, 
or  if  he  or  they  think  fit,  verbaUy  to  the  custody  of  the  Constablo 
or  other  person  who  apprehended  him,  or  to  such   other  safé 
custody  as  he  or  they  deem  fitj  and  may  order  the  Défendant  to 
be  brought  up  at  a  certain  time  and  place  before  him  or  them,  of 
which  order  the  Complainant  or  Informant  shall  hâve  due  notice, 
but  no  committal  vaid^x  ttis  Section  shall  be  for  more  <;han  one  ProvUo. 
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If  defondant        34.  If  upon  tho  daj  and  at  the  place  so  appointed,  the.Defen- 

ând*tbe'oom-    ^*^*  appears  voluntarily  in  obédience  to  the  summons  in  that 

piainant  does  behalf  servcd  upon  him,  or  is  bronght  before  the  Justice  or  Justices 

or Id'ouriT*^'  by  virtuc  of  a  ,warrant,  then,  if  the  Complainant  or  Informant, 

mention™       having  had  due  notice,  does  not  appear  by  himself,  his  Counsel  or 

rocoguizancc.  Attorney,  the  Justice  or  Justices  shall  dismiss  the  complaint  or 

information,  unless  for  some  reason  he  or  they  think  proper  to 

adjourn  the  hearing  of  the  same  until  some  other  day,  upon  such 

terms  as  he  or  they  think  fit,  in  which  case  the  Justice  or  Justices 

may  commit  (D)  the  Défendant  in  the  meantime  to  the  Common 

Gaol,  or  other  prison,  or  to  Buch  other  custody  as  he  or  they  think 

fit,  or  may  dischargo  him  upon  his  entering  into  a  recogniz^ice 

(E)  with  or  without  surety  or  sui'eties,  at  the  discrétion  of  the 

Justice  or  Justices,  conditioned  for  his  appearance  at  the  time  and 

place  to  which  such  hearing  may  be  adjourned. 

If  défendant  3S.  If  tho  Défendant  does  not  afterwards  appear  at  tho  time 
fnihto^appear  ^^^  p'aco  mcntioncd  in  his  Recognizance,  thcn  the  Justice  wbo 
4o.  '  took  the  Recognizance,  or  any  Justice  or  Justices  then  and  there 

présent,  having  certified  (F)  on  the  back  of  the  recognizance  the 
non-appearance  of  the  Défendant,  may  transmit  the  recognizance 
to  the  proper  officer  appointed  to  receive  the  same,  to  bo  proceedcd 
upon  in  like  manner  as  other  rccognizances,  and  such  certificate 
shall  be  deemed  sufiicient  prima  fade  évidence  of  tho  non- appear- 
ance of  the  Défendant. 

• 

If  both  par-         g©.  If  fcoth    parties  appear,   either    porsonally  or  by  their 

es  appear.      respoctivo  Counscl  or  Attomeys,  before  the  Justice  or  Justices 

who  are  to  hear  and  détermine  the  complaint  or  information,  then 

the  said  Justice  or  Justices  shall  procèed  to  hear  and  détermine 

the  same. 

^'toS*"*'^        87.  In  case  the  Défendant  be  présent  at  the  hearing,  the  sub- 

earing.  g^^^^^^  q£  ^^  information  or  complaint  shall  be  stated  to  him,  and 

he  shall  be  asked  if  he  has  any  cause  to  shew  why  he  should  not 

be  convicted,  or  why  an  order  should  not  be  made  against  him,  as 

the  case  may  be. 

Justioe  B^y  88.  If  h^  thereupon  admits  tho  truth  of  the  information  or  com- 
if 'dcfonda^'k  plaint,  and  shows  no  sufficient  cause  why  he  should  not  be  convie- 
admjta  the  tod,  or  why  an  order  should  not  be  made  against  him,  as  the  case 
*"**  may  be,  the  Justice  or  Justices  présent  at  the  hearing,  shall  convict 

him  or  make  an  order  against  him  accordingly. 

^dmît^STe"  "^*      '*•  ^^^®  ^^^  ^^^  ^^^^*  *^®  *"^*^  ^f  *^®  information  or  corn- 

truth,  Ac,       plaint,  the  Justice  or  Justices  shall  procecd  to  hear  the  Prosecutor 

of  **ii"*^^"    or  Complainant  and  such  witnesses  as  ho  may  examine,  and  such 

«le.  '    other  évidence  as  he  may  adduco  in  support  of  his  information  or 

complaint,  and  shall  also  hear  the  Défendant  and  such  wituesses 

as  he  may  examine,  and  such  other  évidence  '  as  he  may  adduce 

in  his  defence,  and  also  hear  such  witnesses  as  the  Prosecutor  or 

Complainant  may  examine  in  reply,  if  such  Défendant  has  examincd 

any 
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any  witnesses  or  given  any  évidence  other  than  as  to  his  (the 
Défendantes)  gênerai  character. 

40.  The  Prosecutor  or  Gomplainant  shall  not  be  entitled  to  As  to  observa- 
make  any  observations  in  reply,  upon  the  évidence  given  by  the  p^^'**^  ^^^^ 
Défendant,  nor  shall  the  Défendant  be  entitled  to  make  any  obser- 
vations in  reply  upon  the  évidence  given  by  the  Prosecutor  or 
Complainant  in  reply. 

41.  The  Justice  or  Justices,  having  heard  what  each  party  has  Deoîdion  of 
to  say,  and  the  witnesses  and  évidence  adduced,  shall  consider  the  *^^®  ^^^^' 
whole  matter  and,  unless  othcrwise  provided,  détermine  the  samc, 

and  convict  or  make  an  Order  upon  the  Défendant,  or  dismiss  the 
information  or  complaint  as  the  case  may  be. 

42.  If  he  or  they  convict  or  make  an  order  against  the  Defeu-  Minutoofcon- 
dant,  a  minute  or  mémorandum  thereof  shall  then  be  made,  for  mXâl^ 
which  no  fec  shall  be  paid,  and  the  conviction  (I  1,  2,  3)  or  order 

(K  1,  2,  3)  shall  aftorwards  be  drawn  up  by  the  Justice  or  Justices 
in  proper  form,  under  his  or  their  hand  and  seal  or  hands  and  seals. 

43.  If  the  Justice  or  Justices  dismiss  the  information  or  com-  C«rtiûcafc6if 
plaint,  he  or  they  may,  when  required  so  to  do,  make  an  order  of  oompîSnt'  Ac! 
dismissal  of  the  samc  (L),  and  shall  give  the  Défendant  a  Certifi- 

cate  thereof  (M),  which  Certificate  upon  being  afterwards  produced, 
shall  without  further  proof,  be  a  bar  to  any  subséquent  information 
or  complaint  for  the  same  matter,  against  the  same  party. 

44.  If  the  information  or  complaint  in  any  case  négatives  any  ^^  information 
exemption,  exception,  proviso,  or  condition  in  the  Statute  on  n©gatTvM*»ny 
which  the  same  is  framed,  it  shall  noc  be  necessary  for  the  Prose-  exomption,  ào, 
cutor  or  Complainant  to  prove  such  négative,  but  the  Défendant 

may  prove  the  affirmative  thereof  in  his  defence,  if  he  would  hâve 
advantage  of  the  same. 

4«F.  Every  prosecutor  of  any  information  not  having  any  pecu-  l'^osccutors 
niary  interest  in  the  resuit,  and  every  complainant  in  any  complaint  înts^îii^ocr-"* 
whatever  his  interest  may  be  in  the  resuit  of  the  same,  shall  be  a  t»i°  cases  to 
compétent  witness  to  support  such  information  or  complaint  ;  and  ^^ww^^nd 
every  witness  at  any  hearing  shall  be  ezamined  upon  oath  or  examined 
aflErmation,  and  the  Justice  or  Justices  before  whom  any  witness  ^^^  ®*^'  *®- 
appears  for  the  purpose  of  being  examined,  shall  hâve  fuU  power 
and   authority  to  administer  to  every  witness  the  usual  oath  or 
affirmation  ;  provided  that;  no  prosecutor  shall  be  deemed  incom-  ^'<>^^- 
pètent  as  a  witness  on  the  gromid  on  iy  that  he  may  be  Uablc  to  costs. 

40.  Before  or  during  the  hearing  of  any  information  or  com-  Jusiîoo  may 
plaint,  any  one  Justice  or  the  Justices  présent,  may  in  his  or  their  ?*^J<>""»  **«*^- 
discrétion,  adjoum  the  nearmg  of  the  same  to  a  certam  time  and  caso  and  com- 
place  to  be  then  appointed  and  stated  in  tho  présence  and  hearing  'o»'^  défendant 
of  the  party  or  parties,  or  of  their  respective  Attorneys  or  Agents  tJ  go^u^ge 
then  présent,  and  in  the  meantime  the  Justice  or  Justices  may  suffcr  ««  rocogni- 

the  "°'^- 
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the  Défendant  to  go  at  largo  or  may  commit  (D)  him  to  the  Com- 
mon  Gaol  or  other  prison,  within  the  Territorial  Division  for  'wliich 
the  Justice  or  Justices  are  then  acting,  or  to  such  other  safe  custody 
as  the  Justice  or  Justices  think  fit,  or  may  discharge  the  Défendant 
upon  his  recognizanco  (E),  with  or  without  sureties,  at  the  dism- 
tton  of  the  Justice  or  Justices,  conditioned  for  his  appearance  at  the 
time  and  place  to  which  such  hearing  or  further  hearing  is 
ProrUo.  adjoumed,  but  no  such  adjoumment  shall  be  for  more  than  one 
week. 

If  défendant        47.  If,  at  thc  timo  and  place  to  which  the  hearing  or  further 
or  proseoutor   hearing  has  been  adjourned,  either  or  both  of  the  parties  do  not 

donolappear.  o  ,,         •'i       i  •  i     •     r^  i  k  ^^ 

the  cAie  may    appcar,  pcrsonally  or  by  his  or  their  Counscl  or  Attomeys  respec- 
nevertheiesa     tivcly,  bcforo  the  Justicc  or  Justiccs  or  such  other  Justice  or  Jus- 
tices as  may  then  be  there,  the  Justice  or  Justices  then  there 
présent  may  proceed  to  the  hearing  or  futher  hearing  as  if  the 
party  or  parties  were  présent. 

If  the  prose-        48.  If  tho  Prosecutor  or  Complainant  do  not  appear,  the  Justice 
ap^a^.*^  "^*  ^^  Justices  may  dismiss  the  information  with  or  without  costs,  as 
to  him  or  them  seems  fit. 

If  défendant  49.  In  ail  casos  whon  a  Défendant  is  discharged  upon  his  reoog- 
appeM  *ô  nizanoe,  and  does  not  afterwards  appear  at  the  time  and  place 
'  '  mentioned  in  the  recogniianoe,  the  Justice  or  Justices  who  took 
the  recognizanoe,  or  any  other  Justice  or  Justices  who  may  then 
be  there  presenl^  haying  certified  (F)  on  the  back  of  the  reooç- 
nizance  the  non-appearance  of  the  accused  party,  may  transmit 
such  recognizanco  to  the  proper  officer  appointed  to  receiye  the 
same  by  the  laws  of  the  Proyince  in  which  the  recognizance  was 
taken,  to  be  proceeded  upon  in  like  manner  as  other  recognisances, 
and  such  certificate  shall  be  deemed  sufficient  jmma/odé  eyidenoe 
of  the  non-appearanoe  of  the  Défendant. 

Form  of  con-       aiO.  In  ail  cascs  of  couyiction  where  no  particular  form  of  con- 

be*M  ïn  sôhe-  viction  is  gîven  by  the  Act  or  Law  creating  the  offence  or  regulating 

dttie  where  no  tho  prosocution  for  tho  samo,  and  in  ail  cases  of  conyiction  upon 

in  any*fSture    ^^^  ^'  Laws  hitherto  passed,  whether  any  particular  form  of  con- 

Butute.  yiction  has  been  therein  giyen  or  not,  the  Justice  or  Justices  who 

conyict,  may  draw  up  his  or  their  conyiction,  on  parchm^t  or  on 

paper,  in  such  one  of  the  forms  of  conyiction  (I  l,  2,  3)  as  may  be 

applicable  to  the  case,  or  to  the  like  effect. 

Where  no  ipe-     Si.  In  caso  an  order  be  made,  and  no  particular  form  of  order 

oMor^iï^o^^     is  çiyen  by  the  Act  or  Law  giying  authority  to  make  such  order, 

given,  form  in  and  in  ail  casos  of  orders  made  under  the  authority  of  any  Acts  or 

K*adoptedl*^  Laws  hithorto  p^ed,  whether  any  particular  form  of  order  is 

therein  giyen  or  not,  the  Justice  or  Justices  by  whom  the  order  is 

made,  may  draw  up  the  same  in  such  one  of  the  forms  of  orders 

(K  1,  2,  8)  as  may  be  applicable  to  the  case,  or  to  the  Ûe 

e9bct, 

9% 
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8^.  In  ail  cases  "wlien  by  any  Aofc  or  Law  authoritv  îs  given  to  Défendant  to 
commit  a  person  to  prison,  or  to  levy  any  som  upon  nis  goods  or  Sjp^Tthe'**' 
chattels  by  distress,  for  not  obeying  an  order  of  a  Justice  or  Justices,  minute  before 
the  Défendant  shall  bo  scrved  with  a  copy  of  the  Minute  of  the  ^^"mJnt. 
Order  before  any  warrant  of  commitment  or  of  distress  is  issued  in 
that  behalf,  and  the  Order  or  Minute  shall  not  form  any  part  of 
the  warrant  of  commitment  or  of  distress. 

SS.  In  ail  cases  of  Summary  Conviction,  or  of  Orders  mado  by  Juatiooa  may 
a  Justice  or  Justices  of  the  Peace,  the  Justice  or  Justices  makine  ÎTi^ff^î^îî! 
tne  samo,  may  m  ms  or  tneir  discrétion,  award  and  order  m  and  tent  with  the 
by  the  conviction  or  order,  that  the  Défendant  shall  pay  to  the  J3*b**îâw  ^"^ 
rTosecutor  or  Complainant  such  costs  as  to  the  said  Justice  or      ^ 
Justices  seem  reasonable  in  that  behalf,  and  not  inconsistent  with 
the  fées  established  by  law  to  be  taken  on  proceedings  had  by  and 
before  Justices  of  the  Peace. 

S4L.  In  cases  whero  tho  Justice  or  Justices,  instead  of  convîctîng  ^^"V^*[  ^^ 
or  making  an  order,  dismiss  the  information  or  complaint,  hc  or  dofSdUmt^ 
they,  in  his  or  their  discrétion,  may,  in  and  by  his  or  their  order  of  when  the  oaae 
dismissal,  award  and  order  that  the  Prosecutor  or  Complainant  "  <*"°»"^^« 
shall  pay  to  the  Défendant  such  costs  as  to  the  said  Justice  or  Jus- 
tices seem  reasonable  and  consistent  with  law. 

SS.  The  sums  so  allowed  for  costs  shall  in  ail  cases  be  specified  f^',^ Jî  j".®''" 
in  the  conviction  or  order,  or  order  of  dismissal,  and  the  same  shall  specified.  ' 
be  recoverable  in  the  same  manner  and  under  the  same  Warrants 
as  any  penalty  adjudged  to  be  paid  by  the  conviction  or  order  is  to 
be  recovered. 

SG.  In  cases  where  there  is  no  such  penalty  to  be  recovered.  And  may  be 
such  costs  shall  be  recoverable  by  distress  and  sale  of  the  goods  JSSeJsr*  ^^ 
and  chattels  of  the  party,  and  in  default  of  distress,  by  imprison- 
ment,  with  or  without  hard  labour,  for  any  time  not  exceeding  one 
month,  unlcss  the  costs  be  sooner  paid. 

57.  Where  a  conviction  adjudges  a  pecunîary  penalty  or  com-  Juiiice  may 
pensation  to  be  paid,  or  where  an  order  requircs  the  payment  of  a  "/dut^^rhi^ 
sum  of  money,  and  by  the  Act  or  Law  authorizing  such  conviction  oaaes  where  a 
or  order,  the  penalty,  compensation,  or  siun  of  money  is  to  be  '^^naîty^  Ac 
levied  upon  the  goods  and  chattels  of  the  Défendant,  by  distress  and  bas  beon  ad- 
sale  thereof  ;  and  also  in  cases  where,  by  the  Act  or  Law  in  that  J«»d««^- 
behalfy  no  mode  of  raising  or  levying  the  penalty,  compensation  or 
sum  of  money,  or  of  enforcing  tho  payment  of  the  same,  is  stated 
or  provîdcd,  the  Justice  or  any  one  of  the  Justices  making  such 
coavîction  or  order,  or  any  Justice  of  the  Peace  for  the  same  Ter- 
ritorial Division,  may  issue  his  Warrant  of  Distress  (N  1, 2)  for  the 
purpose  of  levying  tho  same,  which  Warrant  of  Distress  shall  be  in 
writing,  under  the  hand  and  seal  of  the  Justice  making  the  same. 

08. 
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In  certain  SS.  If,  after  delivery  of  the  warrant  of  distress  to  the  Constable 

mâj  il  backed  ^^  CoDStables  to  whom  thc  same  bas  been  directed  to  be  executed^ 
for  ezeontton  sufficicDt  distress  caunot  be  fonnd  vithin  the  limita  of  the  jurisdic- 
juriidie^ion.  ^^^^  ^^  ^^®  Justice  granting  the  warrant,  then  upon  proof  being 
made  upon  oath  or  affirmation  of  the  handwriting  of  the  Justice 
granting  the  warrant,  before  any  Justice  of  any  other  Territorial 
Division,  such  Justice  shall  thercupon  make  an  endorsement  (N  3) 
on  the  warrant,  signed  with  his  hand,  authorizing  the  exécution  of 
the  warrant  within  the  limits  of  his  jurisdiction,  by  virtue  of  which 
warrant  and  endorsement  the  penalty  or  sum,  and  costs,  or  so 
much  thereof  as  may  not  havc  been  before  levied  or  paid,  shall  be 
levied  by  the  person  bringing  the  warrant,  or  by  the  person  or 
persons  to  whom  the  warrant  was  originally  directed,  or  by  any 
Oonstable  or  other  Peace  Officer  of  the  last  mentioned  Territorial 
Division,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
Défendant  therein. 


When  the  39^  Whonever  it  appears  to  any  Justice  of  the  Peace  to  whom 

w»^ïwt^rould  application  is  made  for  any  warrant  of  distress,  that  the  issuing 

be  ruinons  to   thereof  would  be  ruinons  to  the  Défendant  and  his  family,  or  when- 

there  are\o'    ^^er  it  appears  to  the  Justice,  by  the  confession  of  the  Défendant 

goodf,  Jnatice  or  otherwise,  that  he  hath  no  goods  and  chattels  whereon  to  levy 

him.*^™"^'    such  distress,  then  the  Justice,  ifhe  deems  it  fit,  instead  of  issuing 

a  warrant  of  distress,  may  (0  1,  2)  commit  the  Défendant  to  the 

Common  Gaol,  or  other  prison  in  the  Territorial  Division,  there  to 

be  imprisoned  with  or  without  hard  labour,  for  the  time  ^and  in  the 

manner  the  Défendant  could  by  law  be  committed  in  case  such 

warrant  of  distress  had  issued,  and  no  goods  or  chattels  had  been 

found  whereon  to  levy  the  penalty  or  sum  and  costs. 


When  distress 
is  iasuedy  de- 
fendant  may 
be  bailed  or 
detained  nntil 
it  is  retnmed. 


If  défendant 
does  not  after- 
wards  appear, 
the  recogni- 
sanee  to  be 
oertified  and 
transmitted  to 
the  proper 
offleer. 


60.  In  ail  cases  where  a  Justice  of  the  Peace  issues  any  warrant 
of  distress,  he  may  suffer  the  Défendant  to  go  at  large,  or  verbally, 
or  by  a  written  warrant  in  that  behalf,  may  order  the  Défendant 
to  be  kept  and  detained  in  safe  custody,  until  retum  bas  been 
made  to  the  warrant  of  distress,  unless  the  Défendant  gives  sufficient 
security,  by  recognizance  or  otherwise,  to  thc  satisfaction  of  thc 
Justice,  for  his  appearance  before  him  at  tlie  time  and  place 
appointed  for  the  returu  of  the  warrant  of  distress,  or  before  such 
other  Justice  or  Justices  for  the  same  Territorial  Division,  as  may 
then  be  there. 

•1.  In  ail  such  cases  where  a  Défendant  gives  security  by  recog- 
nizance, and  does  not  afterwards  appear  at  the  time  and  place  in 
the  said  recognizance  mentioned,  the  Justice  who  hath  the  same, 
or  any  Justice  or  Justices  who  may  then  be  there  présent,  upon 
certifying  (F)  on  the  back  of  the  recognizance  the  non-appearanee 
of  the  Défendant,  may  transmit  the  recognizance  to  the  proper 
officer  appointed  by  law  to  receive  the  same,  to  be  proceedcd  upon 
in  like  manner  as  other  recognizances,  and  such  certificate  shall  be 
deemed  Bufàcientprimâfacie  évidence  of  the  non-appoarance  ofthe 
Défendant. 
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62.  If  at  the  time  and  place  appointed  for  the  return  of  any  la  defauU  ot 
warrant  of  distress,  the  Constable,  who  bas  had  exécution  of  the  J^J^*  jîîatkô 
same  returns  (N  4)  that  ho  couldfind  no  goods  or  chattels  whereon  may 'commit 
he  could  Icvy  the  sum  or  sums  therein  mcntioncd,  together  with  p^^"^  *** 
the  costs  of,  or  occasioned  by  the  levy  of  the  same,  the  Justice  of 

the  Peace  bcfore  whom  the  same  is  retumcd  may  issue  his  warrant 

of  commîtment  (N  5)  directed  to  the  same  or  any  other  Constable, 

rociting  the  conviction  or  order  shortly,  the  issuing  of  the  warrant 

of  distress,  and  the  return  thereto,  and  requiring  the  Constable 

to  eonvey  the  Défendant  to  the  Common  Gaol,  or  other  prison 

of  the  Territorial  Division  for  which  the  Justice  is  then  acting, 

and  there  to  dcliver  him  to  the  Keeper  theroof,  and  requiring  the 

Keeper  to  rcccive  the  Défendant  into  such  gaol  or  prison,  and  there 

to  imprison  hira,  or  to  imprison  him  and  keep  him  to  hard  labour, 

in  the  manner  and  for  the  tîme  directed  by  the  Act  or  Law  on 

which  the  conviction  or  order  mentioned  in  the  warrant  of  distress 

is  founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  ail 

costs  and  charges  of  the  distress,  and  also  the  costs  and  charges 

of  the  commitment  and  conveying  of  the  Défendant  to  prison,  if 

such  Justice  thinks  fit  so  to  order  (the  amount  thereof  being  ascer- 

tained  and  stated  in  such  commitment,)  be  sooner  paid  ;  but  if  no  Term*Hoiiied. 

term  of  imprisonment  be  specified  in  the  Act  or  Law,  the  period 

for  which  the  Justice  shall  order  the  Défendant  to  be  so  imprisoned 

Bhall  not  exceed  three  months. 

63.  Where  a  Justice  or  Justices  of  the  Peace,  upon  any  infor-  J™^J^™f  "' 
mation  or   complaint  adjudges  or  adjudge  the  Défendant  to  be  quent  offea'oe 
imprisoned,    and  the   Défendant   is   then   in   prison  undergoing  '<>  commence 
imprisonment  upon  conviction  for  any  other  oflFence,  the  warrant  of  *f  th5t7ora 
commitment  for  the  subséquent  oflFence  shall  be  forthwith  delivered  previous 

to  the  gaoler  or  other  OflScer  to  whom  it  is  directed,  and  the  Jus-  <***'®°*** 
tice  or  Justices  who  issued  the  same,  îf  he  or  they  think  fit,  may 
award  and  order  therein,  that  tho  imprisonment  for  the  subséquent 
offence  shall  commence  at  the  expiration  of  the  imprisonment  to 
which  the  Défendant  was  prevîously  sentenced. 

64.  When  any  information  or  complaint  is  dismissed  with  costs,  J^^'J^'^J^**'" 
the  sum  awarded  for  costs  in  the  Order  for  Dismissal  may  be  levied  costs  may  bo 
by  distress  [Q  1 J  on  the  goods  and  chattels  of  the  Prosecutor  or  ^^^"^  ^^ 
Cojnplainant  in  the  manner  aforesaid  ;  and  in  default  of  distress  prosecutor. 
or  payment,   the  Prosecutor  or  Complainant  may  be  committed 

[Q  2"!  to  the  common  gaol  or  other  prison,  in  manner  aforesaid, 
for  any  time  not  exceeding  one  month,  unless  such  sum,  and  ail 
costs  and  charges  of  the  distress,  and  of  the  commitment  and 
conveying  of  the  prosecutor  or  complainant  to  prison  (the  amount 
thereof  being  ascertained  and  stated  in  the  commitment),  be  sooner 
paid. 

OS.  In  ail  cases  where  the  sum  adjudged  to  be  paid  on  any  sum-  ]^*!^*J^^ 
mary  conviction  or  order  exceeds  ten  dollars,  or  the  imprisonment  appeai  in  oer- 
adjudged  exceeds  one  month,  or  the  conviction  bas  taken  place  ^n^ *^ 
before,  or  the  order  has  been  made  by  one  Justice  only,  (unless  q^^  ©/ 

it 
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Quarter  Ses- 
sions, Ad, 


ProTÎso 
Appellant  to 
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Or  depoeit 
8uoh  Bum  of 
money  as  will 
ooTer  amonnt 
of  jadgment 
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matter:  and 
may  order 
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In  oase  con- 
rietion  or 
order  is  quash- 
ed,  the  C  oart 
to  order  ropay- 
mentofdeposit 
to  appellanty 
and  a  mémo- 
randum to  be 
endorsed  on 


ît  be  otherwise  provided  in  the  spécial  Act  under  which  the 
conviction  takes  place)  any  person  who  thinks  himself  agçrieved 
by  any  such  conviction  or  order,  may  appeal  in  the  Province  of 
Québec  or  Ontario,  to  the  next  Court  of  General  or  Quarter  Ses- 
sions of  the  Peace,  which  shall  be  holden  not  leds  than  twelve  daya 
after  the  day  of  such  conviction  or  order,  for  the  district,  county  or 
place  wherein  the  cause  of  the  complaint  has  arisen,  or,  in  the  Pro- 
vince of  Québec,  to  any  other  Court  for  the  time  being  discharging 
the  functions  of  such  Court  of  General  or  Quarter  Sessions,  in  and 
for  such  district,  in  the  Province  of  Nova  Scotia  to  the  next  term  or 
sitting  of  the  Suprême  Court  in  the  County,  and  in  the  Province  of 
New  Brunswick  to  a  Judge  of  the  Suprême  Court  or  of  the  County 
Court  of  the  County  where  the  cause  of  the  information  or  com- 
plaint has  arisen;  Provided  that  such  person  shall  give  to  the 
prosecutor  or  complainant  a  notice  in  writing  of  such  appeal,  and 
of  the  cause  and  matter  thereof,  within  four  days  after  such  convic- 
tion or  order,  and  eight  days,  at  the  least,  before  the  holding  of 
such  Court,  and  shall  also  either  remain  in  custody  imtil  the  hold- 
ing of  the  Court,  or  shall  enter  into  a  reco^nizance,  with  two  suflS- 
cient  sureties,  before  a  Justice  or  Justices  of  the  Peace,  conditioned 
personally  to  appear  at  the  said  Court  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  Court  thereupon,  and  to  pay  such  costs 
as  shall  be  by  the  Court  awarded  ;  or  if  such  appeal  is  against  any 
conviction  or  order  whercby  only  a  penalty  or  sum  of  money  is 
adjudged  to  be  paid,  shall  deposit  with  the  Justice  or  Justices  con- 
victing  or  making  the  order  such  a  sum  of  money  as  such  Justice 
or  Justices  deem  to  bo  sufficient  to  covcr  the  sum  so  adjudged  to 
be  paid,  togcthcr  with  the  costs  of  the  conviction  or  order  and  the 
costs  of  the  appeal  ;  and  upon  such  notice  being  given  and  such 
recognizance  being  entered  into,  or  such  deposit  being  made,  the 
Justice  or  Justices  bcforo  whom  such  recognizance  is  entered  into, 
or  such  deposit  has  been  made,  shall  liberate  such  person,  if  in 
custody;  and  the  said  Court  shall  hcar  and  détermine  the  matter 
of  the  appeal,  and  shall  make  such  order  therein,  with  or  without 
costs  to  either  party,  as  to  the  Court  secms  meet;  and  in  case  of  the 
dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction  or  order, 
shall  order  and  adjudge  the  offender  to  be  punished  according  to 
the  conviction,  or  the  défendant  to  pay  the  amount  adjudged  by 
the  said  order  and  to  pay  such  costs  as  may  be  awarded,  and  shall, 
if  neccssary,  issue  proccss  for  enforcing  such  judgment  ;  and  in  any 
case  where,  after  any  such  deposit  has  been  made  as  aforesaid,  the 
conviction  or  order  ia  aflirmed,  the  Court  may  order  the  sum  thereby 
adjudged  to  be  paid,  together  witïi  the  costs  of  the  conviction  or 
order,  and  the  costs  of  the  appeal,  to  bc  paid  out  of  tho  money 
deposited,  and  the  residue  thereof,  if  any,  to  be  repaid  to  the 
défendant;  and  in  any  case  where,  after  any  such  deposit,  the  con- 
viction or  order  is  quashed,  the  Court  shall  order  the  money 
deposited  to  be  repaid  to  the  défendant,  and  in  every  case  where 
any  conviction  or  order  is  quashed  on  appeal  as  i^oresaid,  the 
Clerk  of  the  Peace  or  other  proper  offioer  shall  forthwith  endorae 
on  the  conviction  or  order  a  mémorandum  that  the  same  has  been 
quashed  ;  and  whenever  any  copy  or  oertifioate  of  such  conviction 

or 
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or  order  îs  madc,  a  copy  of  8uch  mémorandum  shall  be  added  the  eoQTiotion 
thereto,  and  shall  be  sufficient  évidence  that  the  conviction  or  ®'  ^^^^^' 
order  bas  been  quasbed  in  every  case  where  such  copy  or  certificate 
woold  be  sufiSicient  évidence  of  such  conviction  or  order. 

66.  When  an  appeal  bas  been  lodged  in  due  form  and  in  com-  Court  i^^p^ied 
pliance  with  the  requirements  of  this  Act,  against  any  summary  neiTjw  to^ 
conviction  or  décision,  the  Court  of  General  or  Quarter  Sessions  try  the  •ms»! 
of  the  Peaco  or  Court  appealed  to,  may  at  the  request  of  either 
appellant  or  respondent,  empannel  a  Jury  to  try  the  facts  of  the 
case,  and  shall  administer  to  such  Jury  tho  foUowing  oath  : 

^^  You  shall  vrell  and  truly  try  the  facts  in  dispute  in  the  matter  Oath  of  Jnror. 
of  A.  B.j  {t/ie  inforfncmt)  against  C.  D.,  {the  défendant),  and  a  true 
verdict  give  according  to  the  évidence:  So  help  you  God." 

And  the  Court,  on  the  finding  of  the  Jury,  shall  give  such  judg-  Jadcment 
ment  as  the  law  requircs  ;  and  if  a  Jury  be  net  so  demanded,  the 
Court  shall  try  and  be  the  absolute  judges  as  well  of  the  fact  as 
of  the  law  in  respect  to  such  conviction  or  décision  ;  but  no  wilsiess  Prorito;  ta  to 
shall  in  either  case  be  examined  who  was  net  examined  before  the  ^^^^^^ 
Justice  or  Justices  at  the  hearing  of  the  case. 

6T.  No  judgment  shall  be  given  in  favor  of  the  appellant  if  the  Appeai  not  to 
appeal  is  based  on  an  objection  to  any  information,  complaint  or  «uegïddeSct 
sunimons,  or  to  any  Tfarrant  to  approhcnd  a  défendant,  issuedinfomorsab^ 
upon  any  such  information,  complaint  or  summons,  for  any  alleged  Sîf'g^iiJ^Jf 
defect  therein  in  substance  or  in  form,  or  for  any  variance  between  objeotod  to 
such  information,  complaint,  summons  or  warrant  and  the  évidence  jSJJP^^jv 
adduced  in  support  thereof  at  the  hearing  of  such  information  or  nfosod  to^ad-^ 
complaint, — ^unless  it  shall  be  proved  before  the  Court  hearing  the  JJ»"»  thecaaor 
appeal  that  such  objection  was  made  before  the  Justice  or  Justices 
of  the  Peace  before  whom  the  case  was  tried  and  by  whom  such 
conviction,  judgment  or  décision  was  given  — ^nor  unless  it  is  proved 
that  notwithstanding  it  was  shewn  to  such  Justice  or  Justices  of 
the  Peace  that  bv  such  variance  the  person  summoned  and  appear- 
ing  or  apprehended,  had  been  deceivcd  or  mislcd,  such  Justice  or 
Justices  refused  to  adjoum  the  hearing  of  the  case  to  some  further 
day,  as  provided  by  this  Act. 

68.  In  ail  cases  of  appeal  from  any  summary  conviction  or  order  £® J^^  ^^ 
had  or  made    before  any  Justice  or  Justices  of  the  Peace,  the  meriti,  not- 
Court  to  which  sueh  appeal  is  made  shall  hear  and  détermine  the  T^^fj^'^/f'^ 
charge  or  complaint  on  which  such  conviction  or  order  has  been  iiToonTiotionr 
had  or  made  upon  the  merits,  notwithstanding  any  defect  of  form  ^^^."^  ^ 
or  otherwise  in  suoh  conviction  or  order  ;  and  if  the  person  oharged  ^^^ 
or  complained  against  is  found  guil^  the  conviction  or  order  shall 
be  id9Srmed  and  the  Court  shall  amend  the  same  if  necessanr,  and 
any  conviction  or  order  so  affirmed  or  affirmed  and  amended  shall 
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be  enforced  in  the  same  mantior  as  convictiond  or  orders  affirmed 
in  appeal. 

If  appMi  ifl         69.  And  for  the  mor©  effectuai  prévention  of  frivolous  appeaU, 

iruTA^^pUci     ^^^  ^^^^  ^^  General  or  Quarter  Sessions  of  the  Peace  or  othcr 

Kiven,  ooitii  to  Court  or  Judgo  to  whom  an  appeal  is  mado,  upon  proof  of  notice 

be  reooFored.    ^f  ^j^^  appeal  to  such  Court  havîng  been  givon  to  the  pcrson 

entitled  to  rcceivo  the  same,  though  such  appeal  was  not  afibcr- 

wards  prosecuted  or  entered,  may,  if  such  appeal  has  not  been 

abandoned  according  to  law,  at  the  samo  Court  for  vrhich  such 

notice  was  given,  ordor  to  the  party  or  parties  receiving  the  samo 

such  costs  and  charges  as  by  tho  said  Court  or  Judgo  may  be 

thought  reasonable  and  just,  to  be  paid  by  the  party  or  parties 

giving  such  notice,  such  costs  to  be  recoverablo  in  tho  manner 

provided  by  this  Act  for  the  recovery  of  costs  upon  an  appeal 

against  an  order  or  conviction. 


Proceedings 
'.iller  iip(»eitl. 


70.  In  case  an  appeal  against  any  conviction  or  order  be  decîded 
in  favor  of  the  llespondents,  the  Justice  or  Justices  who  made  the 
conviction  or  order,  or  any  other  Justice  of  the  Peace  for  the  same 
Territorial  Division,  may  issue  the  warrant  of  distress  or  commit- 
ment  for  exécution  of  the  same,  as  if  no  Appeal  had  been 
brought. 


No  ccrtiorarip 


71.  No  conviction,  or  order  or  adjudication  made  in  appeal 
therefrom,  shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  into  any  of  Her  Majesty's  Superior  Courts  of  record  ; 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any 
defcct  therein,providcd  it  be  therein  alleged  that  the  party  has  been 
convicted  and  there  be  a  good  and  valid  conviction  to  sustain  the 


same. 


Juslîno  con- 
victÎDg  to 
roturn  iUo 
oon»iction. 


Autl  the  de- 
pntil  inoney, 
il  auy. 


Certifioate  of 
oonyiotioD. 


72.  Every  Justice  of  the  Peace  beforo  whom  any  person  shall 
be  summarily  convicted  of  any  offence  by  virtue  of  this  Act,  shall 
transmit  the  conviction  to  the  Court  of  General  or  Quarter  SessioDS 
or  to  the  Court  discharging  the  functions  of  the  Court  of  General 
or  Quarter  Sessions  as  aforedaid,  or  to  any  other  Court  or  Judge 
to  which  tho  right  to  appeal  is  given  by  section  sixty-five  of  tlus 
Act,  as  the  case  may  bo,  in  and  for  the  District,  County  or  place 
wherein  the  offence  has  been  committed,  before  the  time  when  an 
appeal  from  such  conviction  could  be  heard,  there  to  be  kept  by 
the  proper  oflBcer  among  the  records  of  the  Court  ;  and  if  such 
conviction  has  been  appealed  against,  and  a  deposit  of  money  made, 
shall  retum  the  deposit  into  the  said  Court  ;  and  upon  any  indiot- 
ment  or  information  against  any  person  for  a  subséquent  offence, 
a  copy  of  such  conviction,  certified  by  the  proper  officer  of  the 
Court,  or  proved  to  be  a  true  copy,  shall  be  sufficient  évidence  to 
prove  a  conviction  for  the  former  offence,  and  the  conviction  shall 
be  presumed  to  hâve  been  unappealed  against,  nntil  the  contrary 
be  shown. 


S7. 
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78*  îû  ail  cases  where  it  at)pears  by  the  convictibiii  that  the  K.ff^t  of  con- 
defendant  bas  appeared  and  pleaded,  and  the  merits  bave  been  ]J^2!  ^  ^^ 
tried,  and  tbat  the  défendant  bas  not  appealed  against  the  con- 
viction where  an  appeal  is  allowed^  or  if  appealed  against,  the 
conviction  bas  been  affîrmed,  such  conviction  shall  not  afterwards 
be  set  asîde  or  vacatcd  in  conséquence  ol  any  defect  of  form  what- 
evcr,  but  the  construction  shall  be  such  a  fair  and  libéral  construc- 
tion as  will  be  agreeable  to  the  justice  of  the  case. 

74.  If  upon  any  Appeal  the  Court  trying  the  Appeal  orders  1^^^^^  ^^f^ 
either  party  to  pay  costs,  the  order  shall  direct  the  costs  to  be  paid         ^^^^ 

to  the  Clerk  of  the  Pcace  or  other  proper  officcr  of  the  ^Court,  to 
be  by  him  paid  over  to  the  party  entitled  to  the  same,  and  shall 
State  within  what  time  the  costs  shall  be  paid. 

75.  If  the  same  be  not  paid  within  tho  time  so  limited,  and  the  Enforoement 
party  ordered  to  pay  the  same  bas  not  been  bound  by  any  recog-  ^  P*^^*"  • 
nizance  conditioned  to  pay  such  costs,  the  Clerk  of  the  Pcace  or 

his  Deputy,  on  application  of  the  party  entitled  to  the  costs,  or  of 
any  person  on  his  bebalf  and  on  payment  of  any  fee  to  which  he  may 
be  entitled,  shall  grant  to  the  party  so  applying,  a  Certificate  [R] 
that  the  costs  bave  not  been  paid,  and  upon  production  of  the  Cer- 
tificate to  any  Justice  or  Justices  of  the  Feace  for  the  same  Terri- 
torial Division,  he  or  they  may  enforce  the  payment  of  the  costs  By  dutre»  or 
by  Warrant  of  Distress  [S  1]  in  manner  aforesaid,  and  in  default  »"»P'"o°»*>»*- 
of  distress  he  or  they  may  commit  [S  2]  the  party  against  whom 
the  warrant  has  issued  in  manner  hereinbefore  mentioned,  for  any 
time  not  exceeding  two  months,  unless  the  amount  of  the  the  costs 
and  ail  costs  and  charges  of  the  distress  and  aiso  the  costs  of  the 
commitment  and  conveying  of  the  party  to  prison,  if  the  Justice  or 
Justices  think  fit  so  to  order  (tho  amount  thereof  being  ascertained 
and  stated  in  the  commitment),  be  sooner  paid. 

7ff.  Every  Justice  of  the  Peace,  shall  make  a  retum  in  writing  Justices  to 
under  his  handof  ail  convictions  made  by  him  to  the  next  ensuing  ÎJ^e  Quîuter 
General  or  Quarter  Sessions  of  tho  Peace,  or  to  the  next  term  or  Sessions  of  ail 
sitting  of  any  Court  having  jurisdiction  in  appeal  as  hereinbefore  anTûnos^lc 
provided,  at  which,  in  either  case,  the  appeal  can  be  heard,  for 
tho  District  or  County  or  place  «in  which  such  conviction  takes 
place,  and  of  the  receipt  and  application  by  him  of  the  moneys 
received  firom  the  Défendants  (and  in  the  case  of  any  convictions 
beforo  two  or  more  Justices,  such  Justices,  being  présent  and 
joining  therein,  shall  make  a  joint  Return  thereof,)  in  the  foUow- 
ing  form  : — 


Return 
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Retubn  of  Convictians  made  hj  me  (or  VB^  a»  the  ecue  niay  bé)  in 
tbe  month  of  °  18      . 
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If  not   paWf  ^liy  not,  and  gênerai 
•baerratîoiiSy  if  aaj. 


A.  B.y  Coavicting  Justice, 

or 

A.  B.  and  0.  D.,  Oonvioting  Justices,  {as  the  case  may  be.) 

Rotarn  of  lub-      77.  And  an  j  Justice  or  Justices  to  whom  any  such  moneys  may 
•eqnont  re-      ^^  aftcFifards  paid,  shall  make  a  Betum  of  the  receipts  and  appli- 
cation thereof,  to  the  next  General  or  Quarter  Sessions  of  the 
Pcace,  or  other  Court  as  aforesaid,  which  retum  shall  be  filed  by 
the  Clerk  of  the  Peace,  with  the  records  of  his  office. 


oeipts,  «le. 


Tirions  of  UiÎB 
Aot  ta  to 


Penalty  on  78.  In  caso  tho  Justico  or  Justices,  before  whom  any  such  con» 

juiUoo8j)f  «le  viction  takes  place  or  who  reçoives  anj  such  m<meys,  neglect  or 
ingto oom^7  refuso  to  mako  such  retum  thereof,  or  m  case  any  suoh  Justice  or 
with  the  pro-  Justices  wilfully  make  a  false,  partial  or  incorrect  retum,  or  wilfully 
reçoive  a  larger  amount  of  fées  than  by  law  they  are  authorized  to 
reçoive,  such  Justice  or  Justices,  so  neglecting,  or  refusing,  or 
wilfully  making  such  false,  partial  or  incorrect  retum,  or  wilfîilly 
receiving  a  larger  amount  of  fées  as  aforesaid,  shall  forfeit  and  pay 
the  sum  of  eighty  dollars,  together  with  fall  costs  of  suit,  to  be 
recovered  by  any  person  suing  for  the  same  by  action  of  debt  or 
information  in  any  Court  of  Becord  in  the  Province  in  which  such 
Beturn  ought  to  hâve  been  or  is  made,  one  moiety  wbereof  shall 
be  paid  to  the  party  suing,  and  the  other  moiety  into  the  hands 
of  Her  Majesty's  Beceiver  General  to  and  for  the  public  uses  of  the 
Dominion. 


Actions  for  79.  AU  prosecutions  for  penalties  arising  under  the  provisions 
SâwTto^rix  ^^  *^®  ^^^^  preceding  section  shall  be  commenced  within  six 
monthf  after    months  noxt  aftor  the  cause  «f  action  accmes,  and  the  same  shall 

be 
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be  tried  in  the  District,  Ooimty  or  place  wherein  Bach  penalties 
hâve  been  incurred,  and  if  a  yerdict  or  judgment  passes  for  the 
défendant,  or  the  plaintiff  becomes  nonnsuit,  or  discontinues  the 
action  after  issue  joined,  or  if  upon  demurrer,  or  otherwise,  judg- 
ment be  given  against  the  plaintiff,  the  défendant  shall  recover  his 
foll  costs  of  suit,  as  between  Attomej  and  Client,  and  shall  hâve 
the  like  remedy  for  the  same,  as  any  défendant  hath  by  law  in 
other  cases. 

80.  The  Clerk  of  the  Peace  of  the  District  or  County  in  which  cierk  of  the 
any  such  returns  are  made  or  the  proper  officer,  other  than  the  ^^JSh*iuîd  ^ 
Clerk  of  the  Peace  to  whom  such  returns  are  made  shall,  within  ^stup  the 
soven  days  after  the  adjoumment  of  the  next  ensuing  General  or  ^^^'  "^ 
Quarter  Sessions,  or  of  the  term  or  sitting  of  such  other  Court  as  " 
aforesaid,  cause  the  said  returns  to  be  published  in  one  public  news- 

paper,  in  the  District  or  County,  or  if  there  be  no  such  newspaper, 
then  in  a  newspaper  of  an  adjoining  District  or  County,  and  shall 
also  fix  up  in  the  Court  House  of  the  District  or  County  and  also 
in  a  conspicuous  place  in  the  Office  of  such  Clerk  of  the  Peace,  for 
public  inspection,  a  Schedule  of  the  returns  so  made  by  such  Jus- 
tices ;  and  the  same  shall  continue  to  be  so  fixed  up,  and  exhibited 
until  the  end  of  the  next  ensuing  General  or  Quarter  Sessions  of 
the  Peace  or  of  the  term  or  sitting  of  such  other  Court  as  afore- 
said, and  for  every  Schedule  so  made  and  exhibited  by  the  said 
Clerk  of  the  Peace,  he  shall  be  allowed  the  expense  of  publication, 
and  such  fee  as  may  be  fixed  by  compétent  authority. 

81.  The  Clerk  of  the  Peace  or  other  officer  as  last  aforesaid  of  Copy  of  re- 
each  District  or  County,  within  twenty  days  after  the  end  of  each  J^^^^j^. 
General  or  Quarter  Sessions  of  the  Peace,  or  the  sitting  of  such  ter  of  Financé. 
Court  as  aforesaid,  shall  transmit  to  the  Ministcr  of  Finance  a 

true  copy  of  ail  such  returns  made  within  his  District  or  County. 

82.  Nothing  in  the  six  next  preceding  sections  shall  hâve  the  Not  to  proFont 
effect  of  preventing  any  pcrson  aggrieved,  from  prosecuting  by  S^jâ*tS»*in  ^^ 
indictment,  a  Justice  of  the  Peace^  for  any  offonce,  the  commission  defauit. 

of  which  would  subject  him  to  indictment  at  the  time  of  the  coming 
into  force  of  this  Act. 

83.  In  ail  cases  where  a  Warrant  of  Distress  bas  issued  against  in  oue  of  ton- 
any  person,  and  such  person  pays  or  tenders  to  the  Constable  derorpayment 
having  the  executiom  of  the  same,  the  sum  or  sums  in  the  warrant  of  âistre^"'^ 
mentioned,  together  with  the  amount  of  the  expenses  of  the  distress 

up  to  the  time  of  payment  or  tender,  the  Constable  shall  cease  to 
exécute  the  same. 

84.  In  ail  cases  in  which  any  person  is  imprisoned  for  non-  Payment  may 
payment  of  any  penalty  or  other  sum,  ho  may  pay  or  cause  to  ll^l^i^^ 
be  paid  to  the  keeper  of  the  prison  in  which  he  is  imprisoned,  the  priaon. 

sum  in  the  Warrant  of  Commitment  mentioned,  together  with  the 
aaowt  of  tb«  CO^ts,  charges  and  expç^ses  (if  any)  thercin  also 

mentiouod 
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mentioned,  and  the  keeper  shall  reçoive  the  same,  and  shall  there- 
upon  discharge  the  person,  if  he  be  in  his  custody  for  no  other 
matter. 

Inwbatcaws  85.  In  ail  cascs  of  summary  proccediugs  before  a  Justice  or 
^^%^!!oL^  Justices  of  the  Peace  out  of  Sessiens,  upon  any  information  or 
complaint,  one  Justice  may  receive  the  information  or  complaint, 
and  grant  a  summons  or  waiTant  thercon,  and  issue  his  summons 
or  warrant  to  compel  the  attendance  of  any  witnesses  for  either 
party,  and  do  ail  other  acts  and  matters  necessary,  preliminary  to 
the  hearing,  evcn  in  cases  where  by  the  statute  in  that  behalf  the 
information  or  complaint  must  be  heard  and  determined  by  two  or 
more  Justices. 

After  heariug,  86.  Aftcf  a  case  has  bcen  heard  and  clctermined,  one  Justice 
*"•  may  issue  ail  warrants  ol*  dislress  or  commitmcnt  thereon. 

Prooeodinga         ^7,  !(;  {jhall  not  l>e  ncces.sary  that  the  Justice  who  acts  before 
ment     ^        ^^*  ^f^^r  the  hcarin^,  be  the  Justice  or  one  of  the  Justices  by  whoin 
the  case  is  or  was  heard  aud  detcrmined. 

In  ea«e  two"         88.  In  ail  cases  whcro  by  any  Act  or  Law  it  is  required  that 

JasUoe^aro      j^^  information  or  complaint  shall  be  heard  and  detcrmined  by  two 

f^'^*"  •         QY  more  Justices,  or  that  a  conviction  or  order  shall  be  made  by 

two  or  more  Justices,  such  J  ustices  must  be  présent  and  acting 

together  during  the  whole  of  the  hcaring  and  détermination  of  the 

case. 

Amonnt  to  be  SO.  When  scvcral  persons  join  in  the  commission  of  tho  same 
P^^opjr^J  oflFcnce  and  upon  conviction  thereof,  each  is  adjudged  to  forfeit  a 
^^^  sum  équivalent  to  the  value  of  the  property,  or  to  the  araount  of 

the  injury  donc,  no  further  sum  shall  be  paid  to  the  party  aggrieveJ 
than  tho  amount  forfeited  by  one  of  Buch  offenders  only,  and  the 
corresponding  sum,  forfeited  by  the  other  oflFender,  shall  be  applied 
in  the  same  manner  as  other  penalties  imposed  by  a  Justice  or 
Justices  of  the  Peace  are  directed  to  be  applied. 

^ty  aggrioT-      90.  The  cvidencc  of  the  party  aggrievcd  and  also  the  évidence 

oûkwB  mMj  be  ®^  ^^7  inhabitant  of  the  District,  County  or  place  in  which  any 

witnesBea.        offence  has  been  committed,  shall  be  admitted  in  proof  of  the 

offence  notwithstanding  that  any  forfeiture  or  penalty  incurred  by 

the  offence,  may  bo  payable  to  any  public  fund  of  such  District, 

County  or  place. 

trâuîtoh!!^  91.  Any  one  Judge  of  Sessions  of  tho  Peace,  Rccordcr, 
thepowenof  Police  Magistrate,  District  Magîstrate,  or  Stipendiary  Magistrate, 
two  Jnatioej.  appointcd  for  any  District,  County,  City,  Borough,  Town,  or 
Place  and  sitting  at  a  Police  Court  or  other  place  appointed  in 
that  behalf,  shall  bave  full  power  to  do  alone  whatever  is  authorized 
by  this  Act  to  be  donc  by  two  or  more  Justices  of  the  Peace  ;  and 
the  several  forms  hereinafter  contained  may  be  varîed  so  far  as 
it  may  be  necessary  to  render  them  applicable  to  Police  Courts,  or 

to 
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to  the  Court  or  other  placo  of  sitting  of  such  fuuctionary  as  afore- 
said. 

99.  Any  Judgo  of  Sessions  of  tho  Peace,  Police  Magistrale,  Power  to  pre- 
DistrictMagistrate  or  Stipendiary  Magistratc,  sitting  at  any  Police  J^J/*  *^'*^**' 
Court  or  other  place  appointed  in  that  bohalf,  shall  haye  such  and 
liko  powers  and  authority  to  préserve  order  in  the  said  Courts 
during  the  holding  thereof,  and  by  the  like  ways  and  means  as  now 
by  lavr  are  or  may  be  cxercised  and  used  in  like  cases  and.  for  tho 
like  purposes  by  any  Courts  of  Law  in  Canada,  or  by  the  Judges 
thereof  respectively,  during  the  sittings  thereof. 

93.  Any  Judge  of  the  Sessions  of  the  Peace,  Police  Magistratc,  ??^J^  .***  p"*"* 
District  Magistratc,  or  Stipendiary  Magistrale,  in  ail  cases  where  [^  proc«3*»°rc. 
any  résistance  is  offcre  J  to  the  exécution  of  any  Summons,  Warrant 

of  Execution  or  other  Proccss  issucd  by  him,  may  enforce  the  due 
exécution  of  tho  samc  by  the; means  provided  bj  the  law  for 
enforcing  tho  exécution  of  the  Proccss  of  other  Courts  in  liko  cases. 

94.  The  expression  "  Territorial  Division  "  whenevcr  used  in  interprétation 
this  Act,  shall  mean — District,  County,  Union  of  Countics,  Town-  ^ord*!**" 
ship,  City,  Town,  Parîsh  or  other  judicial  division  or  place  to  which 

tho  contextmay  apply  ;  and  the  words  "District  or  County" shall 
include  any  territorial  or  judicial  division  or  place,  in  and  for 
which  there  is  such  Judge,  Justice,  Justice's  Court,  officer  or 
prison,  as  is  mentioned  in  the  context  and  to  which  tho  context 
may  apply. 

95.  The  words  **  Common  Gaol  "  or  "  Prison,"  whenever  thoy  Tho  safoe. 
occur  in  this  Act,  shall  be  held  to  mean  any  place  other  than  a 
Penitentiary  where  parties  charged  with  ofibuces  against  the  law 

are  usmally  kept  and  detained  in  custody. 

96.  Tho  several  forms  in  the  Schcdule  to  this  Act  contained,  Forma. 
yaried  to  suit  the  case,  or  forms  to  the  like  effect,  shall  be  deemed 
good,  yalid  and  sufficient  in  law. 

97.  This  Act  shall  commence  and  take  effect  on  the  first  day  of  Oommonoo- 
January,  in  the  ycar  of  our  Lord,  one  thousand  eight  hundred  and  "•"*  **^  ^^^ 
seventy. 


SCHEDULE. 


362  Cap.  81.  Juiticu^  Summary  0(mvictiùn%,  Sfc.      32-33  YiCT. 

SCHEDULE. 

'    (A)  See  8.  1. 

SUMMONS  TO  THB  DEFENDANT  UPON  AN  INFORMATION  OR  COMPLAINT. 

Canada,  ^ 

Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  he, 

ToA.  B.,  of  Qahorer): 

Whcreas  information  hath  this  day  been  laid  (or  complaint  hath 
thîs  day  been  made)  bcfore  the  undcrsigned,  (one)  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
CountieSy  City,  Town»  &c.,  as  the  case  may  be)  of  ,  for 

that  you  (hère  siate  shortly  the  matter  of  the  information  or  com- 
plaint): Thèse  are  therefore  to  command  you,  in  Her  Majesty's 
name,  to  be  and  appear  on  ,  at  o'clock 

in  the  forenoon,  at  ,  before  me,  or  such  Justice  or 

Justices  of  the  Peace  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  bcj)  as  may  then  be  there,  to  answer 
to  the  said  information  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  (my)  hand  and  scal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the  District  (or 

County,  or  as  the  case  may  be)  aforesaid. 

J.  S.  [L.  8.] 


(B).  See  s.  tî. 

WARRANT   WHEN   THE  SUMMONS   IS   DISOBBYED. 

Canada, 

Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  bcy 

To  ail  or  any  of  the  Constables  or  other  Peace  Officers  in  the  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be)  of 
Whereas  on  last  past,  information  was  laid  (or 

complaint  was  made)  before  ,  (one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be,)  of  ,  for  that  A.  B, 

(&c.,  as  in  the  Summons)  :  And  whereas  (I)  the  said  Justice  of  the 
Peace  then  issued  (my)  Summons  unto  the  said  A.  B«|  commanding 
^iiQs  in  Her  Majesty'a  pame^  to  bo  mi  appear  on  ,  at 

p'cloç}c 
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o'clock  in  the  {fore)  noon,  at  ,  before  (me) 

or  such  Justice  or  Justices  of  the  Peace  as  might  then  be  there,  to 
answer  tmto  the  said  information  Çpr  complaint),  and  to  be  further 
dealt  with  according  to  la\T  ;  And  "whereas  the  said  A.  B.  hath 
neglected  to  bc  and  appear  at  the  time  and  place  so  appointed  in 
and  by  tlie  said  Simimons,  although  it  hath  now  been  proved  to  me 
upon  oath  that  the  said  Summons  hath  been  duly  served  upon  the 
said  A.  B.  :  ïhese  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him  before 
(me)  or  some  one  or  more  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  District  (/r  County,  United  Counties,  or  as  the 
case  may  be,)  to  answer  to  the  said  information  (or  complaint);  and 
to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  at  ,  in  the  District 

(or  County,  United  Counties,  or  a%  the  ease  may  be)  aforesaid.    ^ 

J.  S.        [l.  s.] 


(C)  See  s.  6. 

WARRANT   IN   THB  FIftST  WSTANCB. 


Canada, 
Province  of  , 

District  (or  County, 
United  Counties  or 
as  the  case  may  be^ 
of 


yj 


To  ail  or  any  of  the  Constables  or  other  Peace  Officers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be,) 
of 

Whereas  information  hath  this  day  been  laid  before  the  under- 
signed,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may  be,) 
of  for  that  A.  B.  (hère  state  shortly  the  maiter  of  information); 

and  oath  being  now  made  before  me  substantiating  the  matter  of 
such  information  :  Thèse  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  apprehend  the  said  A.  B.  and  to 
bring  him  before  (me)  or  some  one  or  more  of  Her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  bcy)  to  answer  to  the  said  information, 
and  to  be  further  dealt  with  according  to  law. 

Given  imder  my  Hand  and  Seal,  this  day  of  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (County,  &c., 

as  the  case  may  be)  aforesaid. 

J.  S.  [l.  8.] 


23  (D) 
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(D)  See  BS.  12,  22,  84,  46. 

WARRANT  OP  COMMITTAL  FOR  SAPE  OUSTODY  DURING  AN  ADJOURH- 
MENT  OP  THE  HEARING. 

Canada, 

Province  of  , 

District  {or  County, 

United  Counties,  or 

a$  ihe  case  may  he) 

To  ail  or  any  of  the  Constables  or  Peace  Officersin  the  District  ((>r 
County,  United  Counties,  or  as  the  ease  may  Je)  of  , 

and  to  the  Keeper  of  the  Common  Gaol  {or  Lock-up  House)  at 


Whereas  on  last  past,  information  was  laid 

(or  complaint  made)  before  ,  (one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  ,  for  that  (^c,  as  in 

the  Summons)  ;  And  whereas  the  hearing  of  the  same  is  adjoumed 
to  the  of  (instant^)  at  .  o'clock  in  the 

(fore)  noon,  at  ,  and  it  is  necessary  that  the  said  A.  B. 

should  in  the  meantime  be  kept  in  safe  custody  :  Thèse  are  there- 
fore  to  command  you,  or  any  one  qf  the  said  Constables  or  Peace 
OflScers,  in  Her  Majesty's  name,  forthwith  to  convey  the  said  A.B. 
to  the  Common  Gao!  (or  Lock-up  House,)  at  ,  and  therc 

deliver  him  into  the  custody  of  the  Keeper  thereof,  together  with 
this  Precept  ;  And  I  hereby  require  you,  the  said  Keeper,  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  Common  Graol 
(or  Lock-up  House)  and  there  safely  keep  him  until  the 
day  of  ,  (instant)  when  you  are  hereby  required  to 

convey  and  hâve  him,  the  said  A.  B.,  at  the  time  and  place  to 
which  the  said  hearing  is  so  adjoîirned  as  aforesaid,  before  such 
Justices  of  the  Peace  for  the  said  District  (or  County,  United  Coun- 
ties, as  the  case  may  be)  as  may  then  be  there,  to  answer  further 
to  the  said  information  (or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District 

(or  County,  &c.,  as  the  as  may  be)  aforesaid. 

J.  S.    [l.  s.] 


(E) 
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(E)    ASe«  88. 12, 22,  34,  46. 

RBCOGNIZANCB  FOR  THE  APPBARANCB  OF  THE  DEFENDANT  WIIEN 
THE  CASB  IS  ADJOURNED,  OR  NOT  AT  ONCE  PROOEEDED  WITH. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
an  the  case  may  be) 
of 

Be  it  remembcred,  That  on  ,  A.  B.  of  ilaborery^ 

and  L.  M.  of  ,  {groeer^)  and  0.  P.  of  {tfeorïian,) 

personally  came  and  appeared  before  the  undorsigned,  {pnc)  of 
lier  Majesty*8  Justices  of  the  Peace  in  and  for  the  said  District  (o7^ 
County,  United  Counties,  or  as  the  case  may  be)  oî  , 

and  severally  acknowledged  themselves  to  owe  to  our  Sovereign 
Lady  the  Queen  the  several  sums  folloTring,  that  is  to  say  :  the  said 
A.  B.  the  sum  of  and  the  said  L.  M.  and  0.  P.  the  sum 

of  ,  each,  of  good  |and  lawful  current  money  of  Canada, 

to  be  made  and  levied  of  tlieir  several  goods  and  chattels,  lands 
and  tenements  respcctively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  and  Successors,  if  he  the  said  A.  B.  shall  fail  in  the 
condition  endorsed  (or  hereunder  written). 

Taken  and  acknowledged  the  day  andyear  firet  abovo  mentioned 
at  before  me. 

J.  S.     [l.  s.] 

The  condition  of  the  within  (or  the  above)  written  recognizance 
18  8uch  that  if  the  said  A.  B.  shall  personally  appear  on  the 
day  of  ,  (instant^)  at  o'clock  in  the  (foré)  noon, 

at  ,  before  me  or  such  Justices  of  the  Peace  for  the 

said  District  (or  County,  United  Counties,  or  as  the  case  may  be) 
as  may  then  be  there,  to  answer  further  to  the  information  (or 
complaint)  of  C.  D.  exhibited  against  the  said  A.  B.  and  to  be 
further  dealt  Vfith  according  to  law,  then  the  said  recognizance  to 
be  Yoid,  or  else  to  stand  in  full  force  and  virtue. 

NOTICB  OF  SUOH   RECOaNIZAKOB  TO  BB  OrVBN  TO  THE  DEFENDANT 
AND  HIS   BVBBTIBe. 

Take  notice  that  you,  A.  B.,  are  bound  in  the  sum  of 
and  you  L.  M.  and  0.  P.,  in  the  euxn  of  ,  each,  that 

you,  A.  B.,  appear  personally  on  at  o'clock 

in  the  Çfore)  noon  at  y  before  me  or  suoh  Justices  of  the 

Peace  for  the  District  (or  County^  United  Counties,  or  as  the  case 
may  be)  of  as  8hall  tixen  be  there,  to  ansirer  further  to 

a  certain  information  (or  complaint)  of  C.  D.  the  further  hearing 
of  wbich  Vf  as  adjoumed  to  the  said  time  and  place,  and  unless  you 

appear 
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appear  accordingly,  the  recognizance  entered  into  by  you,  A.  B., 
and  by  L.  M.  and  0.  P.  as  your  sureties,  will  forthwith  be  levied 
on  you  and  them. 

Dated  thîs  day  of  ,  one  thouBand  eight 

hundred  and 

J.  S.        [l.  B.1 


(F)     See  ss.  13,  23,  35,  49,  61. 

CBRTIFICATE  OF  NON-APPEABAKOE  TO  BE  ENDORSED  ON  THE 
DEFENDANTES  RECOGNIZANCE. 

I  hereby  certify,  that  the  said  A.  B.  hath  not  appeared  at  the 
time  and  place  in  the  said  condition  mentioned,  but  therein  hath 
made  default,  by  reason  whereof  the  within  written  recognizance 
is  forfeited. 

J.   S.       [L.  8.] 


(G  1)  See  a.  16.) 

SUMMONS  TO   A   WITNESS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  ^ 
as  the  case  may  bcy  1 
of  J 

To  E.  F.  of  ,  in  the  said  District  (or  County,  United 

Counties,  or  as  the  case  may  lé)  of 

Whereas  information  was  laid  (or  complaint  was  made)  before 
{one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {jor  County,  United  Counties,  or  as  the  case  may  be)  of 
,  for  that  (&c.,  as  in  the  SummonSy)  and  it  hath  been 
made  to  appear  to  me  upon  (path)  that  you  are  Kkely  to  give 
material  évidence  on  behalf  of  the  Prosecutor  (or  Complainant  or 
Défendant)  in  this  behalf  ;  Thèse  are  therefore  to  require  you  to 
bo  and  appear  on  ,  at  o'clock  in  the  (fore)  noon, 

at  before  me  or  such  Justice  or  Justices  of  the 

Peace  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  le)  as  may  then  be  there,  to  testify  what  you  shall  know 
concerning  the  matter  of  the  said  information  (or  complaint). 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  or  asthê  eas^may  bê)  aforesaid. 

J.  S»  [L.  8.] 

(CH) 
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(G  2)  See  s.  H. 

WARBANT  WHBBE  A  WITNE08  HAS  NoT  OBBTBD  A  SUMMOKS. 
Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  hsy 
of  , 

To  ail  or  anj  of  the  Constables  and  other  Peace  oiBScerfl  in  the  sald 
District  (or  County,  United  Counties,  or  as  the  case  may  he)  of 
Whereas  information  was  laid  {or  complaint  was  made)  beforo 
(owe)  of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 
for  that  (&c«,  as  in  the  SummonSj)  and  it  haring  been  «Biade  to 
appear  to  (me)  upon  oath,  that  E.  F.,  of  in  the  said 

District  {or  County,  United  Counties,  or  as  the  case  may  6e, 
(laborer)  was  likely'to  giye  material  évidence  on  behalf  of  the 
(prosecutor  or  as  the  case  may  bé)  (I)  did  duly  issue  {my)  Summons 
to  the  said  E.  F,,  requiring  him  to  be  and  appear  on  , 

at  o'clock  in  the  (fore^  noon  of  the  same  day,  at 

,  before  me  or  such  Justice  or  Justices  of  the  Peace  for 
the  said  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  as  might  then  be  there,  to  testify  what  he  should  know  con- 
ceming  the  said  A.  B.,  or  the  matter  of  the  said  information  {or 
complaint)  :  And  whereas  proof  hath  this  day  been  made  before 
me,  upon  oath,  of  such  Summons  having  been  duly  served  upon  the 
said  E.  F.  ;  And  whereas  the  said  E.  F.  hath  neglected  to  appear 
at  the  time  and  place  appointed  by  the  said  Summons,  and  no  just 
excuse  has  been  offered  for  such  neglect  ;  Thèse  are  therefore  to 
command  you  to  take  the  said  E.  F.,  and  to  bring  and  hâve  him 
on  ,  at  o'clock  in  the  noon,  at 

before  me  or  such  Justice  or  Justices  of  the  Peace  for 
the  District  {or  County,  United  Counties,  or  as  the  case  may  be) 
as  may  then  be  there  to  testify  what  he  shall  know  concerning 
the  said  information  {or  complaint). 

Given  under  my  hand  and  seal,  this  day  of 

in  the  y  car  of  our  Lord  ,  at  în  the  District  {or  County, 

or  as  the  case  may  be)  aforesaid. 

J.  S.  [L.  S.] 

•  (G  8)  See  s.  18. 

WABBAKT  FOR  A  WITNESS  IN  THE  FIKST  INSTANCE. 
Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  bcy) 
of 

To  ail  or  any  of  the  Constables,  or  other  Peace  Officers  in  the  said 

District 
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District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 
Whereas  information  was  laid  (or  complaint  was  made)  before 
the  undersigned  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  of  ,  for  that  (&c.,  as  in  the  SummonSj)  and 

it  bcing  made  to  appear  before  me  upon  oath,  that  E.  F.,  of 

(laboreTj)  is  likely  to  gîve  material  évidence  on  behalf  of 
the  (prosecutor,  or  as  the  case  may  be)  in  this  matter,  and  it  is 
probable  that  the  said  E.  F.,  will  not  attend  to  give  évidence 
without  being  compelled  so  to  do  :  Thèse  are  therefore  to  com- 
mand  you  to  bring  and  hâve  the  said  E.  F.,  on  , 

at  o'clock  in  the  (fore)  noon,  at  ,  before  me 

or  such  other  Justice  or  Justices  of  the  Peace,  for  the  District  (or 
County,  United  Counties,  or  om  the  case  may  be)  as  may  then  be 
there,  to  testify  whât  he  shall  know  conceming  the  matter  of  the 
said  information  (or  complaint). 

Givcn  under  (rm/)  hand  and  seal,  this  day  of  ,  in 

the  year  of  Our  Lord  ,  at  ,  in  the  District  (or 

County,  or  as  the  case  may  bcy)  aforesaid. 

J.  S.        [l.  s.] 


(G  4)    See8.m 

COMMITMENT  OF  A  WITNBSS  FOR  REFUSINQ  TO  BB  SWORN  OR  QIVB 

EVIDENOB. 

'  Canada, 

Province  of  , 

District,  (or  County, 

United  Counties,  or 

as  the  case  may  bcj) 

To  ail  or  any  of  the  Constables  or  other  Peace  Officers  in  the 

saidDistrict  (or  County,  United  Counties,  or  as  the  case  may  be) 

of        and  to  the  Keeper  of  the  Common  Craol  of  the  said 

district  (or  County,  United  Counties,  or  as  the  case  may  be)  at 

Whereas  information  was  laid  (or  complaint  was  made)  before 

{77ie)  (one)  of  Her  Majesty's  Justices  of  the  Peace,  in  and 

for  the  said  District  (or  County,  United  Counties,  or  as  the  case 

may  be)  of         for  that  (^<?.,  as  in  the  S&mmons,)  and  one  E.  F., 

now  appearing  ^before  me  such  Justice  as  aforesaid,  on  ,  at 

,  and  bemg  required  by  me  to  make  oath  (or  aflSrmation)  as 

a  witnoss  in  that  behaJf,  hath  now  refused  so  to  do,  (o^being  now 

hère  duly  sworn  as  a  witness  in  the  matter  of  the  said  information 

or  complaint)  doth  refuse  to  answer  a  certain  question  concerning 

the  preaises  which  is  now  hère  put  to  him,  and  more  particularly 

the  following  question  (Jiere  insert  the  exact  tvords  of  the  question,) 

without  offering  any  just  excuse  for  such  bis  refusai:  Thèse  are 

therefore  to  command  you,  pr  any  one  of  the  said  Constables  or 

^  Peace 
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Peace  officers  to  take  the  said  E.  F.,  and  him  safelj  to  convey  to 
the  Common   Gaol  at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper  thereof,  togcther  with  this 
precept  ;  and  I  do  hereby  command  you  the  said  Keeper  of  the 
said  Common  Gaol,  to  receive  the  said  E.  F.,  into  jour  custodj  in 
the  said  Common  Gaol  and  there  imprison  liim  for  such  his  con- 
tempt  for  the  space  of  dajs,  unless  he  shall  in 

the  meantime  consent  to  be  examined  and  to  answer  concemiDg 
the  premises,  and  for  so  doing,  this  shall  be  jour  sufficient  Trarrant. 

Given  under  mj  hand  and  seal,  this  daj  of 

in  the  year  of  our  Lord.  ,  at  ,  in  the  District  (or 

County,  or  (lêthe  case  may  be)  aforesaid. 

J.  S.        [l.  s.1 


(H)    See  s.  33. 

WARRANT  TO  jRBMANI)  A  DEPENDANT  WHBN  APPRBHBNDBD. 

Canada, 
Province  of  , 

District  (or  County, 
United  Connties,  or 
ai  the  case  may  be^) 
of 

To  ail  or  any  of  the  Constables,  or  other  Peace  oflScers  in  the  said 
District  (or  County,  United  Connties,  or  as  the  case  may  be) 
of  ,  and  to  the  Keeper  of  the  Common  Gaol  (or 

Lock-up  House)  at 

Whereas  information  was  laid  (or  complaint  was  made)  before 
(one)  of  Her  Majesty's  Justices  of  the  Peace 
în  and  for  the  District  (or  County,  United  Connties,  or  as  the 
case  may  be)  of  ,  for  that  (^<?.,  as  in  the  summons 

or  warrant)  ;  And  whereas  the  said  A.  B.  hath  been  apprehended 
under  and  by  yirtue  of  a  warrant,  upon  such  information  (or  com- 

Ïlaint)  and  is  now  brought  before  me  as  such  Justice  as  aforesaid  : 
'hese  are  therefore  to  command  you,  or  any  one  of  the  said  Con- 
stables, or  Peace  officers,  in  Her  M^esty's  name,  forthwith  to 
conyey  the  said  A.  B.  to  the  Common  Gaol  (or  Lock-up  House)  at 
,  and  there  to  deliver  him  to  the  said  Keeper  thereof, 
together  with  this  Precept  ;  And  I  do  hereby  command  you  the 
sàid  Keeper  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
Common  Gaol  (or  Lock-up  House,)  and  there  safely  keep  him 
until  next,  the  day  of  (instant)^  when 

you  are  hereby  commanded  to  convey  and  hâve  him  at  , 

at  o'clock  in  the  noon  of  the  same  day, 

before  me,  or  such  Justice  or  Justices  of  the  Peace  of  the  said 
District  (or  County,  United  Connties,  or  as  the  case  may  be)  as  may 
then  be  there,  to  answer  to  the  said  information  (or  complaint,) 
and  to  beffurther  dealt  with  acçording  to  law. 

Given 
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Giyen  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord.  ,  at  ,  in  the  district  (or 

Coumty,  M  the  êose  may  hé)  aforesaid. 

J.  S.  [l.  s.] 


(I  X)     iice  86.  42,  50. 

CONTICWON   ÏOR  A   PKNALTY  TO  BK   LBVIED  BY  DISTKBSS,   AND  IN 
DSFAIJW   OP  SFÏTICIBNT  DISTRE8S,   BY   IMPRTSONMENT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
m  the  ca$e  may  J«,) 
of 


r 


Bo  it  remembered,  That  on  the  day  of  , 

in  the  year  of  our  Lord,  ,  at  ,  in  the  said  District 

(or  County,  United  Counties,  or  us  the  case  may  be)^  A.  B.  is 
convicted  before  the  undersigned,  (one)  of  Her  Majesty's  Justices 
of  the  Peace  for  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  Je,)  for  that  the  said  A.  B.,  (^<?.,  stattng  the 
offenee^  and  the  tvme  and  place  when  and  where  committed,)  and  I 
adjudge  the  said  A.  B.  for  his  said  offence  to  forfeit  and  pay  the 
sum  of  {stating  the  penalty,  and  also  the  compensation,  if 

any,)  to  be  paid  and  applied  accordmg  to  law,  and  also  to  pay  to 
the  said  C.  D.  the  sum  of  ,  for  his  costs  in  this  behalf  ;  and 

if  the  said  sereral  sums  be  not  paid  forthwith  or  on  or  before 
the  of  next,)    *I  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
A.  B.,  and  in  default  of  sufficient  distress,  '*'  I  adjudge  the  said 
A.  B.,  to  be  imprisoned  in  the  Common  Gaol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  ease  may  be,)  at 
in  the  said  District  (or  County)  of  (there  to  be 

kept  at  hard  labour  if  such  be  the  sentence)  for  the  space  of 

unless  the  said  several  sums  and  ail  costs  and  charges  of 
the  said  distress  (and  of  the  commitment  and  conveyîng  of  the 
said  A.  B.  to  the  said  Caol)  be  sooner  paid. 

Giyen  under  (my)  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  in  the  District  (or  County,  United  Counties, 

or  as  the  case  mag  bs)  aforesaid. 

J.  S.     [L,  s.] 

*  Or  when  the  issuina  of  a  Distress  Warrant  would  be  rtanotu 
to  tJie  Défendant  or  his  jamily,  or  it  appears  hc  has  no  goods  whereon 
to  levy  a  distress,  then  instead  ofthe  words  between  the  asterisks  *  * 
say,  ^'  inasmuch  as  it  hath  now  been  made  to  appear  to  me  that 
the  issuinç  of  a  Warrant  of  Distress  in  this  behalf  would  be  ruinons 
to  the  said  A.  B.  or  his  family,"  {or,  "  that  the  said  A?  B.  hath  no 

goods 
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goods  or  chattels  whereon  to  levy  the  said  snms  by  distress.")     I 
adjudge,  &c.,  (as  abovcj  to  the  end.) 


(I  2)    See  BS.  42,  50. 

CONVICTION  FOR   A   PENALTY,  AND   IN  DEPAULT   OF   PAYMBNT, 
IMPRISONMENT. 

Canada,  ^ 

Province  of  j 

District  (or  County, 
United  Counties,  or 
as  the  case  may  bcj) 
of 

Be  it  remembered,  That  on  the  day  of  ,  in 

the  ycar  of  our  Lord,  ,  at  ,  in  the  said  District  (or 

County,  United  Counties,  or  as  the  case  may  ie,)  A.  B.,  is  con- 
victed  beforo  the  undersigned,  (pne)  of  Her  Majesty's  Justices  of 
the  Peace  for  the  said  District  (or  County,  United  Counties,  or  as 
the  case  may  hcj)  for  that  he  the  said  A.  B.,  (^(?.,  staùing  the 
offence,  and  the  time  and  place  when  and  where  it  was  commUted,) 
aud  I  adjudge  the  said  A.  B.  for  his  said  oflFence  to  forfeit  and  pay 
the  sum  of  {stating  the  penalty  and  the  compensation^  if 

itnyy)  to  be  paid  and  applied  accordîng  to  law;  and  also  to  pay  to 
the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf  ;  and 

if  the  said  several  sums  be  not  paid  forthwith  (or,  on  or  before 

ncxt,)  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 
Common  Gaol  of  the  said  District  (or  County,  United  Counties,  or 
as  the  case  may  be,)  at  in  the  said  District  (or  County) 

of  (and  there  to  be  kept  at  hard  labour)  for  the  space  of 

,  uriless  the  said  sums  and  the  costs  and  charges  of  con- 
vcying  the  said  A.  B.  to  the  said  Common  Gaol,  shall  be  sooner 
paid. 

Givcn  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  in  the  District  (or  County,  United  Counties, 

or  as  the  case  may  be,)  aforesaid. 

J.  S.    [l.  S.J 

(I  3)  See  SS.  42,  50. 

C0N¥ICTI0N  WHEN  THE  PUNISUMBNT  IS  BY  IMPRISONMENT,  &C. 

Canada, 
Province  of  , 

District  {or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

jîe  it  remembered,  That  on  the  duy  of  ,  in 

the 
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the  jear  of  onr  Lord  ,  in  the  sud  District  (or  County, 

United  Counties,  or  as  the  ecue  may  fte,)  A.  B.  is  convicted  before 
the  undersigned  {me)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  {or  Connty,  United  Connties,  or  as  the 
case  may  be)j  for  that  he  the  said  A.  B.  (^c,  ètating  the  off^enee  and 
the  time  and  place  when  andwhere  it  wae  eommitted);  anal  adjndge 
tlic  8aid  A.  È.  for  his  said  offence  to  be  imprisonea  in  the  Common 
Gaol  of  the  said  District  (or  County,  United  Counties,  or  as  the  eau 
may  bcj)  at  in  the  County  of  (and  there 

to  be  kept  at  hard  labour)  for  the  space  of  ;  and  I 

also  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf,  and  if  the  said  sum  for 
costs  be  not  paid  forthwith,  {or  on  or  before  neit,) 

then  *  I  ordcr  that  tho  said  sum  be  Icvied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B.  ;  and  in  default  of  suffi- 
cient  distress  in  that  bchalf,  *  I  adjudge  the  said  A.  B.  to  be 
imprisoned  in  the  said  Common  Graol,  (and  kept  there  at  hard  labour) 
for  the  space  of  ,  to  commence  at  and  from  the  tenu  of 

his  imprisonmeut  aforesaid,  unless  the  said  sum  for  costs  shall  be 
sooncr  paid. 

Given  undcr  my  hand  and  seal,  the  day  and  year  first  above 
mentioned  at  in  the  District  {or  County,  United  Counties, 

or  as  the  case  may  be)  aforcsaid. 

J.  S.         [li.  s.] 

*  Or,  when  the  issuing  of  a  distress  warrard  tvouid  be  ruinoui 
to  the  Defendnnt  and  his  family^  or  it  appears  that  he  has  no  goods 
îvliereon  to  levy  a  distress^  then^  instead  of  the  words  between  the 
asterisks  *  *  say,  "  inasmuch  as  it  hath  now  been  made  to  appear 
to  me  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would 
be  ruinons  to  the  said  A.  B.,  and  his  family,"  (or,  "that  the  said 
A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sum  for 
costs  by  distress)*'  I  adjudge,  &c. 


(K  1)  See  ss.  42,  61. 

ORDKH   FOR  PAYMBNT  OP  MONEY  TO   BB  LEVIED   BY  DISTB'bSS,  AKD 
IN  DEFAULT  OF   DISTRESS,  IMPBISOKMBKT. 

Canada, 
Province  of  , 

District  {or  County, 
United  Counties,  {or 
as  tJte  case  may  be,) 
of 

Be  it  remembcred,  That  ou  complaint  was  made  before 

the  undersigned,  {one)  of  lier  Majcsty's  Justices  of  the  Peace  in 
and  for  the  said  District  {or  County,  United  Counties,  or  as  the  ease 
may  hi)  of  for  that  {stating  the  facts  entUUng  the  Corn- 

plainant 
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^flamant  to  the  order,  taùh  the  time  and  place  when  and  where  ihey 
oeticfredy)  aod  now  at  thîs  day,  to  wit,  on  ,  at  , 

the  parties  aforesaid  appear  beforp  me  the  saîd  Justice,  (or,  the 
said  C.  D.  appears  before  me  the  said  Justice,  but  the  said  A.  B. 
although  duly  called,  doth  nofc  appear  by  hîmself,  his  Counsel  or 
Attorney,  and  it  is  now  satisfactorily  proyed  to  me  on  oath  that 
the  said  A.  B.  has  been  duly  served  with  the  Summons  in  this 
behalf,  which  required  him  to  be  and  appear  hère  on  this  day  before 
me  or  such  Justice  or  Justices  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  he)  as  should  now  be 
hère,  to  answer  the  saîd  complaînt,  and  to  be  further  dealt  with 
according  to  law)  ;  and  now  having  heard  the  matter  of  the  said 
complaint,  I  do  adjudge  the  said  A.  B.  (to  pay  to  the  said  G.  D. 
the  said  sum  of  forthwith,  (or  on  or  before  next, 

or  as  the  Act  or  Law  may  requirè),  and  also  to  pay  to  the  said  C.  D. 
the  sum  of  for  his  costs  in  this  behalf  ;  and  if  the  said 

several  sums  be  not  paid  forthwith  (or  on  or  before  ncxt) 

then,*  I  hereby  order  that  the  samo  be  leried  by  distress,  and  sale 
of  the  goods  and  chattels  of  the  said  A.  B.)  and  in  default  of  suffi- 
cient  distress  in  that  behalf,*  I  adjudge  the  said  A.  B.  to  be  impri- 
soned  in  the  Common  Gaol  of  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  le)  at  in  the  said  District 

(or^County)  of  ,  (and  thcre  kept  to  hard  labour)  for  the 

space  of  unless  the  said  several  sums  and  ail  costs  and 

charges  of  tho  said  distress  (and  of  the  commitment  and  conveying 
of  the  said  A»B.  to  the  said  Common  Gaol)  shall  be  sooner  paid. 

Given  under  my  hand  and  Boal,  this  day  of  in  the 
year  of  our  Lord              ,  at             in  tho  District  (or  County,  or 
as  the  case  may  he,)  aforesaid. 
J.  S.           [lu  fl.] 

*  Or,  when  the  issuing  of  a  distress  warrant  wouid  be  ruinons 
to  the  Défendant  or  his  famity^  or  it  appears  he  has  no  goods 
whereon  to  levy  a  distress,  then,  instead  of  the  words  between  the 
asterisks  *  *  say,  ''  inasmuch  as  it  hath  pow  been  made  to  appear 
to  me  that  the  issuing  of  a  warrant  of  distress  in  this  behalf  would 
be  ruinons  to  the  said  A.  B.  and  his  famDy,"  (or,  "  that  the  said 
A.  B.  hath  no  goods  or  chattels  whereon  to  levy  the  said  sums  by 

distress.*' 

• 

(K  2)     See  ss.  42,  61. 

ORDER  FOR  PAYMBNT  OF  MONBY,  AND  Ef   DBFAULT  OF  PATHBBTT, 

IMPRISONMBNT.  ^ 

# 

Canada,  1 

Province  of  i  / 

District  (or  County,  ! 
United  Counties,  or  \ 
as  the  case  may  be 
of 

Be  it  remembercd,  That  on  complaint  was  made 

before 
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before  the  nndersigned,  ((me)  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  {or  County,  United  Coimties,  er 
as  the  €086  may  hey)  of  y  for  that  (stating  the  fad» 

entitling  the  complainant  to  the  oràer^  with  the  Urne  and  place  tffhen 
and  where  they  occurred,)  and  now  on  this  day,  to  "vrit,  on 

,  at  9  the  paries  aforesaid  appear  before  me  the  said 

Justice,  (or  the  said  C.  D,  appears  before  me  the  said  Justice,  bnt 
I  the  said  A.  B.  although  duly  called  doth  not  appear  bj  himself, 
his  Oounsel  or  Attomey,  and  it  is  now  satîsfactonly  proved  to  me 
upon  oath  that  the  said  A.  B.  has  been  duly  served  with  the  Sum- 
mons  in  this  behalf,  which  requircd  him  to  be  and  appear  hère  this 
day  before  me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 
District  (or  County,  United  Counties,  or  as  the  ease  may  be^)  u 
should  now  be  hère,  to  answer  to  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law,)  and  now  having  heard  thç. 
matter  of  the  said  complaint,  I  do  adjudge  the  said  A,  B.  (to 
pay  to  the  said  C.  D.  the  sum  of  forthwith,  (or  on  or  before 

next,  or  as  the  Act  or  La/w  may  recpuire^  and  also  to  pay 
to  the  said  C.  D.  the  sum  of  for  his  costs  in  this  behalf  ; 

and  if  the  said  several  sums  be  not  paid  forthwith,  (or  on  or  before 
next),  then  I  adjudge  the  said  A.  B.  to  be  impri- 
soned  in  the  Common  Gaol  of  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  bcj)  at  ,  in  the  said 

District  (or  County  of  (thero  to  bc  kept  at  hard 

labour  if  the  Act  or  Lcm  authorize  this)  for  the  space  of 

,  unless  the  said  several  sums  (and  costs  and  charges 
of  commitment  and  conveying  the  said  A.  B.  to  the  said  Common 
Gaol)  shall  be  sooner  paid. 

Given  under  (my)  hand  and  scal,  this  day  of 

,  in  the  ycar  of  our  Lord  ,  at  , 

in  the  District  (or  County,  United  Counties,  or  as  the  case  moji 
be)  aforesaid. 

J.  S.  [L.  S.] 


(K  3)     See  ss.  42,  51. 

ORDKR  FOE  ANY  OTHBB  MATTER  WHERK  THE  DISOBBYINO   OP   IT  IS 
PUNISHABLB  WITH   IMPRISONMENT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be^) 
of 

Be  it  remembered,  That  on  complaint  was  made  before 

the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  (or  County,  United  Counties,  or  a4  thi 
case  may  6e,)  of  ,  for  that  (staUng  the  faicts  entiUing 

the  Complainant  to  the  order,  with  the  time  and  place  tvhere  and 

fchtn 
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whn  they  occurredy)  and  now  on  tliis  day,  to  wit,  on  , 

at  ,  the  parties  aforesaid  appear  before  me  the  said 

Justice,  (or  the  said  C.  D.  appears  before  me  the  said  Justice,  but 

the  said  A.  B.  although  duly  called  doth  not  appear  bj  himself, 

hifl  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved  to  me 

upon  oath  that  the  said  A.  B.  has  been  duly  seryed  with  the  Sum- 

mons  in  this  behalf,  which  required  him  to  bo  and  appear  hère  this 

day  before  me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said 

District  (or  County,  United  Counties,  or  as  the  case  may  Je,)  as 

should  now  be  hère,  to  answer  to  the  said  complaint,  and  to  be 

further  dealt  with  according  to  law,)  and  now  having  heard  the 

matter  of  the  said  complaint,  I  do  therefore  adjudge  the  said  A. 

B.  to  (hère  state  the  matter  required  to  be  done)y  and  if  upon  a 

copy  of  the  Minute  of  this  Order  being  served  upon  the  said  A. 

B.  either  personally  or  by  leaying  the  same  for  him  at  bis  last  or 

most  iisual  place  of  abode,  he  shall  neglect  or  refuse  to  obey  the 

same,  in  that  case  I  adjudge  the  said  A.  B.  for  such  his  disobe- 

dience  to  be  imprisoned  in  the  Common  Gaol  of  the  said  District 

(or  Connty,  United  Counties,  or  as  the  case  may  Je,)  at  , 

in  the  said  County  of  (there  to  be  kept  at  hard  labour 

if  the  Statute  authorize  this),  for  the  space  of  unless 

the  said  order  be  sooner  obeyed,  and  I  do  also  adjudge  the  said 

A.  B.  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs 

in  this  behalf,  and  if  the  said  sum  for  costs  be  not  paid  forthwith, 

'  (or  on  or  before  next,)  I  order  the  same  to  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B., 

and  in  default  of  sufficient  distress-  in  that  behalf,  I  adjudge  the 

said  A.  B.  to  be  imprisoned  in  the  said  Common  Gaol  (there  to  be 

kept  at  hard  labour)  for  the  space  of  to  commence  at 

and  from  the  termination  of  his  imprisonment  aforesaid,  imless  the 

said  sum  for  costs  shall  be  sooner  paid. 

Given  under  (my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord    .  ,  at  ,  in  the 

District  (or  County,   United   Counties,   or  as  the  case  may  be) 
aforesaid. 

J.  S.    [L.  s.] 


(L)     See  s.  43. 
ORDER  OP  niSMISSAL  OP  AN  INFORMATION  OR  COMPLAINT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
cts  the  case  may  be) 
of 

Be  it  remembered,  That  on  information  was  laid  {or 

complaint  was  made)  before  the  ondersigned^  (one)  of  Her  Majesty's 

Juflticea 
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Justices  of  the  Peace  in  and  for  the  said  District  {or  County, 
United  Cotinties,  or  (utihe  case  may  le)  of  ,  for  that 

(^<?.,  <u  in  the  Summons  to  the  Défendant,)  and  now  at  this  daj, 
to  wit,  on  ,  at  ,  both  the  said  parties  appear 

before  me  in  order  that  I  shoold  hear  and  détermine  the  said 
information  (or  complaint)  {or  the  said  A.  B.  appeareth  before  me, 
but  the  said  0.  D.  aithough  duly  called  doth  not  appear,*)  where- 
upon  the  matter  of  the  said  information  {or  complaint)  being  bj 
me  duly  considered  (it  manifestly  appeàrs  to  me  that  the  said 
information  {or  complaint)  is  not  proved,)  I  do  therefore  dismiss 
the  same,  and  do  adjudge  that  the  said  C.  D.  do  pay  to  the  said 
A.  B.  the  sum  of  for  his  costs  incurred  by  him  in  his 

dcfence  in  this  behalf  :  and  if  the  said  sum  for  costs  be  not  paid 
forthwith,  {or  on  or  before  ,)  I  order  that  the  same  be 

leviod  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 
0.  £).,  and  in  default  of  sufficient  distress  in  that  behalf,  I  adjudge 
the  said  0.  D.  to  be  imprisoned  in  the  Common  Gaol  of  the  said 
District  {or  County,  United  Counties,  or  as  the  ease  may  be)  at 
in  the  said  County  of  (and  there  to  be  kept  at 

hard  labour)  for  the  space  of  ,  unless  the  said  sum  for 

costs  and  ail  costs  and  charges  of  the  said  distress  (and  of  the 
commitment  of  the  said  C.  D.  to  the  said  Common  Gaol,)  shall  be 
sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 

4  in  the  year  of  our  Lord  ,  at  ,  in  the 

District  {or  County,  United  Counties,  or  as  the  case  may  be) 
aforesaid.  J.  S.     [l.  s.] 

♦  j^the  Informant  (or  Complaincmt)  do  not  appear  y  thèse  taords 

may  be  omitted,  

(M)     See  s.  43. 

CBRTIPICATB  OF  DISMISSAL. 

I  hereby  certify  that  an  information  {or  complaint  preforred  by 
C.  D.  against  A.  B.  for  that  {or  as  in  the  summons,)  was  thîs 
day  considered  by  me,  one  of  lier  Majesty's  Justices  of  the  Peace 
in  and  for  the  District  {or  County,  United  Counties,  cr  as  the  case 
Tnay  be)  of  ,  and  was  by  (me)  dismissed  {with  eosts.) 

Dated  this  day  of  ,  one  thousand   eight 

hundred  and 

J.  S.  [h.  8.] 

(NI)     See  B.  51. 

WARRANT  OP  DISTRBSS  UPON  A  CONTIOTION  FOR  A   PBNALTY. 


Canada, 
Province  of 

District  {or  County, 
United  Counties, 
as  the  case  may 
of  ^ 


jounty, 
ties,  or  j 
lay  be)  j 


To  ail  or  any  of  the  Constables,  or  other  Peoce  Officers  in  the 

said 
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said  District  (or  CoTinty,  United  Counties,  orasthe  case  may  lé) 

of 

Whereas  A.  B.,  late  of  ,  (labourer)  was  on  this  day 

(or  on  last  past)  duly  convicted  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District 
{or  County,  United  Counties,  or  as  the  case  may  be)  of 
for  that  (sUUing  the  offence  as  in  the  conviction)  and  it  was  thercby 
adjudged  that  the  said  A.  B.,  should  for  such  his  offence  forfeit 
and  pay,  (^c.j  as  in  the  conviction),  and  should  also  pay  to  the  said 
C  D.  the  sum  of  for  his  costs  in  that  behalf  ;  and  it  was 

thereby  ordered  that  if  the  said  several  sums  should  not  be  paid 
(farthtaith)  the  same  should  be  lovied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  said  A.  B.  ;  and  it  was  thereby  also 
adjudged  that  the  said  A.  B.,  in  default  of  sufficient  distress,  should 
be  imprisoned  in  the  Common  Gaol  of  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  at  in  the  said 

County  of  (and  there  to  be  kept  at  hard  labour)  for 

the  space  of  unless  the  said  several  sums  and  ail  costs 

and  charges  of  the  said  distress,  and  of  the  commitment  and  con- 
veying  of  the  said  A.  B.,  to  the  said  Common  Gaol  should  be 
sooner  paid  ;  *And  whereas  the  said  A.  B.,  being  so  convicted  as 
aforesaid,  and  being  {nota)  required  to  pay  the  said  sums  of 

and  hath  not  paid  the  same  or  any  part 

thereof,  but  therein  hath  made  defaults  :  Thèse  are  therefore  to 
command  you,  in  Her  Majesty's  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  the  said  A.  B.;  and  if  within 

days  next  after  the  making  of  such  distress,  the  said  sums, 
together  with  the  reasonable  charges  of  taking  and  kecping  the 
distress,  shall  not  be  paid,  then  you  do  sell  the  said  goods  and 
chattels*  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  unto  me  (the  convicting  Justice  or  one  of  the  convicting  , 
JtiHtices)  that  I  may  pay  and  apply  the  same  as  by  law  is  directed,  . 
and  may  render  the  overplus,  if  any,  on  demand,  to  the  said  A. 
B.;  and  if  no  such  distress  can  be  found,  then,  that  you  certify  the 
same  unto  me,  to  the  end  that  such  further  proceedings  may  be 
had  thereon  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

în  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  or  as  the  case  maylé)  aforesaid. 

J.  S.  [L.  s.] 

(N2)    A&es.  57. 

W^ARBAnT  of   distress   UPON    an    ORDBR    for  THE    PAYMENT  OF 

MONBY. 

.  Canada, 
^Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  bcj 
of 
To  ail  or  any  of  the  Constablee,  or  other  Peace  Officers,  in  the  said 

District 
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District  (or  Gooiity^  United  Countiee,  or  a%  the  cage  Tnay  be) 
of 

Whereas  on  last  past,  a  complaint  was  made  before 

{(me)  of  Her  Majesty's  Justices   of  the  Peace  in 

and  for  the  said  District  (or  County,  United  Counties,  or  as  the 

case  may  be)toT  that  (^c,  as  in  the  order^)  and  afterwards,  to 

wit,  on  ,  at  ,  the  said  parties  appeared  before 

{as  in  the  order,)  and  thereupon  the  matter  of  the  said 
complaint  having  been  considered,  the  said  A.  B,  was  adjudged 
(to  pay  to  the  said  G.  D.  the  smn  of  on  or  before 

then  next,)  and  also  to  pay  to  the'said  C.  D,  the  sum 
of  for  his  costs  in  that  behalf  ;  and  it  was  ordered 

that  if  the  said  several  sums  should  not  be  paid  on  or  before 
the  said  then  next,  the  same  should  be  levied  by  dis- 

tress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.;  and  it 
was  adjudged  that  in  default  of  sufficient  distress  in  that  behalf, 
the  said  A.  B.,  should  be  imprisoned  in  the  Common  Gaol  of  the 
said  District  (or  County,  or  Uùited  Comities,  or  as  the  case  may 
be)  at  ,  in  the  said  County  of  (and  there  kept 

at  hard  labour)  for  the  space  of  y  unless  the  said 

several  sums  and  ail  costs  and  charges  ot  the  distress  (and  of  the 
commitment  and  conveying  of  the  said  A.  B.  to  the  said  Com- 
mon Gaol)  should  be  sooner  paid  ;*  And  whereas  the  time  in  and 
by  the  said  order  appointed  for  the  payment  of  the  said  several 
sums  of  and  hath  elapsed,  but  the  said  A.  B. 

hath  not  paid  the  same,  or  any  part  thereof,  but  herein  hath  made 
default  ;  Thèse  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B.;  and  if  within  the  space  of  days  after  the 

making  of  such  distress,  the  said  last  mentioncd  sîims,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  said  dis- 
tress, shall  not  be  paid,  that  then  you  do  sell  the  said  gooda  and 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  unto  me,  {or  some  other  of  the  convieting  Justices^  as  the 
case  Ttiay  be)  that  I  {or  he)  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand  to  the 
said  A.  B.;  and  if  no  such  distress  can  be  found,  then  that  you 
certify  the  same  unto  me,  to  the  end  that  such  proceedings  may 
be  had  therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of 

în  the  year  of  our  Lord  ,  at  ,  in  the  District 

(or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S-  [l.  s.] 


(N8) 
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'    (N3)    ^es.  68.) 

ENDORSEMENT  IN  BACKING    A  WARRANT  OF  DISTRESS. 

Caoada,  ^ 

Province  of  1 

District  {or  County,    [ 
United  Counties,  or 
as  the  case  may  he) 
ot 

Whereas  proof  upon  oatb  hath  this  day  been  made  before  me, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  {or  County,  United  Counties,  or  as  the  case  may  he)  that 
the  name  of  J.  S.  to  the  within  Warrant  subscribed,  is  of  the  hand- 
writing  of  the  Justice  of  the  Peace  within  mentioned,  I  do  there- 
fore  authorize  U.  T.  who  bringeth  me  this  warrant,  and  ail  other 
persons  to  whom  this  Warrant  was  originally  directed,  or  by 
whom  the  same  may  be  lawfuUy  executed,  and  also  ail  Con- 
Btables  and  other  Peace  Officers  in  the  said  District  {or  County, 
United  Counties,  or  as  the  case  may  be^)  of  to  exécute  the 

same  within  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  he) 

Given  under  my  hand,  this  (i^y  of  ,  one  thousand 

eight  hundred  aod  0.  K. 

— — — —       ^ 

(N4)  SeeB.62. 

CONSTABLE'S   RETURN  to  a  warrant  OP  DISTRESS.  . 

I,  W.  T.,  Constable  of  ,  in  the  District  (or  County, 

United  Counties,  or  as  the  case  may  he)  of  ,  hereby  certify 

to  J.  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  for 
the  District  (or  County,  United  Counties,  or  as  the  case  m^ay  he) 
that  by  virtue  of  this  warrant,  I  hâve  made  diligent  search  for  the 
gpods  and  chattels  of  the  within  mentioned  A.  B.,  and  that  I 
can  find  no  sufficient  goods  or  chattels  of  the  said  A.  3.  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand,  this  day  of  ,  one  thousand 

eight  hundred  and 

J.  S.         [L.  s.] 

(N  5)  See  s.  62. 

warrant   OP   COMMITMENT  POR  WANT  OP  DISTRESS. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as  the  case  may  Je,) 
of 

To  ail  or  any  of  the  Constables  and  other  Peace  Officers  in  the  Dk- 

triot,  (or  County,  United  Counties,  or  <w  the  ease  vuiy  be,)  of       , 

24  and 
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and  to  the  Keeper  of  the   Common  Graol  ôf  the  said  District 
{or  Countjy  United  Countîes,  cr  as  the  ease  may  le^  of  , 

at  ,  in  the  said  District  (or  Connty)  of  : 

Whereas  (^'î.,  as  in  either  ^f  ike  foregoing  diètress  warrants j  N. 
Ij  2y  to  the  asteriskSy  *  and  then  thus)  :  And  whereas  afterwards 
on  the  day  of  ,  in  the  year  aforesaid,  I,  the 

said  Justice,  issued  a  warrant  to  ail  or  any  of  the  Constahles  or 
other  Peace  Officcrs  of  the  District  (or  Connty,  United  Connties, 
or  as  the  case  may  ie,)  of  commanding  them,  or  any 

of  them,  to  leyy  the  said  sums  of  and  by  dis- 

tress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.  ;  And 
whereas  it  appears  to  me,  as  well  by  the  return  to  the  said  warrant 
of  distress,  by  the  Gonstable  who  had  the  exécution  of  the  same, 
as  otherwise,  that  the  said  Constable  hath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no  suffi- 
cient  distress  whereon  to  leyy  the  sums  above  mentioned  could  be 
found  :  Thèse  are  therefore  to  command  you,  the  said  Constables 
or  Peace  Officers,  or  any  one  of  yoo,  to  take  the  said  A.  B.,  and  him 
safely  to  convey  to  the  Common  Gaol  at  aforcsaid,  and 

there  deliver  him  to  the  said  Keeper,  together  with  this  Precept  ; 
and  I  do  hereby  command  tou,  the  said  Keeper  of  the  said  Com- 
mon Gaol,  to  reçoive  the  said  A.  B.  into  your  custody,  in  the  said 
Common  Gaol,  thei*e  to  imprison  him  (and  keep  him  athard  Iftbour) 
for  the  spare  of  ,  unless  the  said  several  sums,  and 

ail  the  costs  and  charges  of  the 'said  distress,  (and  of  the  commit- 
ment  and  conveying  of  the  said  A.  B.  to  the  said  Common  Gaol) 
amounting  to  the  further  sum  of  ,  shall  be  sooner  paid 

unto  you,  the  said  Keeper  ;  and  for  so  doing,  this  shall  be  your 
suflScient  warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in 

the  year  of  our  Lord  ,  at  in  the  District  (or  County, 


or  as  the  case  may  be)  aforesaid. 


J.  B.        [L.  s.] 


(0  1)  See  s.  59. 


WAKRANT  OP  COMMITMENT  UPON  A  CONVICTION  FOR  A  PENALTY  IH 
THE  FIRST  INSTANCE. 

Canada, 
Province  of  , 

District  (^or  County, 
United  Counties,  or 
as  the  case  may  he^) 
of 

To  ail  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District  (iw  County,  United  Counties,  or  as  the  case  may 
bcy)  of  ,  and  to  the  Keeper  of  the  Common  Gaol  of 

ihe 
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the  said  District  {or  County,  United  Counties,  or  as  the  case  may 
be,)  of        ,  at        in  the  said  District  (or  County  of  : 

Whereas  A.  B.  late  of  (labourer^)  was  on  this  day 

conyicted  before  the  undersigned,  (one)  of  Her  Majesty's  Justices 
of  the  Peace,  in  and  for  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  he)  for  that  (stating  the  offence  as 
in  tlic  conviction^)  and  it  was  thereby  adjudged  that  the  said  A. 
B.,  for  his  offence  should  forfeit  and  pay  the  sum  of  (^<î., 

as  in  the  conviction,)  and  should  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  that  behalf  ;  and  it  was  thereby  further 
adjudged  that  if  the  said  several  sums  should  not  be  paid  (forth- 
with)  the  said  A.  B.  should  be  imprisoned  in  the  Common  Gaol 
of  the  said  District  (or  County,  United  Counties,  or  as  the  case 
may  he)  at  in  the  said  District  (or  County)  of  and 

there  kept  at  hard  labour)  for  the  space  of  ,  unless  the 

said  several  sums  and  the  costs  and  charges  of  conveying  the  said 

A.  B.  to  the  said  Common  Gaol)  should  be  sooner  paid  ;  And 
whereas  the  time  in  and  by  the  said  conviction  appointed  for  the 
payment  of  the  said.  several  sums  hath  elapsed,  but  the  said  A. 

B.  hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath 
made  default  ;  Thèse  are  therefore  to  command  you,  the  said  Con- 
stables  or  Peace  Officers,  or  any  one  of  you,  to  take  the  said  A. 
B.,  and  him  safely  to  convey  to  the  Common  Gaol  at  afore- 
said,  and  there' to  deliver  him  to  the  said  Keeper  thereof,  together 
with  this  Precept  ;  and  I  do  hereby  command  you,  the  said  Keeper 
of  the  said  Common  Goal,  to  reçoive  the  said  A.  B.  into  your  custody 
in  the  said  Common  Gaol,  there  to  imprison  him  (and  keep  him 
at  hard  labour)  for  the  space  of  ,  unless  the  said  several 
sums  (and  costs  and  charges  of  carrying  him  to  the  said  Common 
Gaol,  amounting  to  the  further  sum  of  ),  shall  be  sooner 
paid  unto  you,  the  said  Keeper  ;  and  for  your  so  doing,  this  shall 
be  your  gufficient  warrant. 

Given  under  (piy)  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  (or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.         [l.  s.]         I 


(O  2)  See  s.  69.  ^ 

WARRANT  DP  OOMMITMBNT  ON  AN  ORDBR  IN  THR  FIRST  INSTANCE. 

Canada,  ^ 

Province  of 

District  (or  County,  I 
United  Counties,  or  f 
as  the  case  may  be)  | 
of  .     j 

To  ail  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District,  (or  County,  United  Counties,  or  as  the  case  may 

le) 
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hé)  of  ,  and  to  the  Keeper  of  the  Gommon  Graol  of 

the  District  {or  County,  United  Counties,  or  as  the  case  mat/ 
be)  of  at  in  the  said  District  (or  County)  of 

Whereas  on  last  past,  complaînt  was  made  before  the 

undersigned,  (pne)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  {or  County,  United  Counties,  or  as  the  case 
may  le)  of  or  that  (^c,  as  in  the  order)^  and  afterwards,  to 

vit,  on  the  day  of  ,  at  the  parties 

appeared  before  me,  the  said  Justice  {or  as  it  may  be  in  tJic  order), 
and  thereupon  having  considered  the  matter  of  the  complaint,  I 
adjudged  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of 
on  or  before  the  day  of  then  next,  and 

also  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs  in 

that  behalf  ;  and  I  also  thereby  adjudged  that  if  the  said  several 
sums  should  not  be  paid  on  or  before  the  day  of 

then  next,  the  said  A.  B.  should  be  imprisoned  in  the 
Common  Gaol  of  the  District  {or  County,  United  Counties,  or  as 
the  case  may  be)  of  at  in  the  said  County  of 

(and  there  be  kept  at  hard  labour)  for  the  space  of 
unless  the  said  several  sums  (and  the  costs  and  charges  of  convey- 
ing,  the  said  A.  B.  to  the  said  Common  Gaol,  as  the  case  may 
be)  should  be  sooner  paid  ;  And  whereas  the  time  in  and  by  the 
said  order  appointed  for  the  pajment  of  the  said  several  sums  of 
money  hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same 
or  any  part  thereof,  but  therein  hath  made  default  ;  Thèse  are 
therefore  to  command  you,  the  said  Constables  and  Peace  OflScers, 
or  any  of  you,  to  take  the  said  A.  B.  and  him  safely  to  convey 
to  the  said  Common  Gaol,  at  aforesaid,  and  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  Precept  ;  and 
I  do  hereby  command  you,  the  said  Keeper  of  the  said  Common 
Gaol,  to  receive  the  said  A.  B.  into  your  custody  in  the  said  Com- 
mon Gaol,  there  to  imprison  him  {and  keep  him  at  hard  labour) 
for  the  space  of  ,  unless  the  said  several  suras  (and  the 

costs  and  charges  of  conveying  him  to  the  said  Common  Gaol, 
amounting  to  the  further  sum  of  )  ,  shall  be  sooner  paid 

unto  you  the  said  Keeper  ;  and  for  your  so  doing,  this  shall  be  your 
Bufficient  Warrant. 

Given  arunder  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  at  ,  in  the  District 

(or  County,  or  as  the  case  may  be)  aforesaid. 

J.  8     [L.S.] 


(Ql) 
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(Q  1)— 5^  s.  64. 

WAERANT  OP  DISTRESS  FOR  COSTS  UPON  AN  ORDER  FOR  DISMISSAL 
OP  AN  INFORMATION  OR  OOMPLAINT. 

Canada,  ] 

Province  of  ,  j 

District  (or  County,  { 
United  Counties,  or 
as  the  case  may  be) 
of 

To  ail  or  any  of  the  Constables  or  other  Peace  Officers,  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
bcj)  of  "- 

Whereas  on  last  past,  information  was  laid  (or  com- 

plaintwas  made)  before  (one)  ofHer  Majesty's  Justices 

of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  for  that  (^<?.,  as  in 

the  order  of  dismissal^)  and  afterwards,  to  wit,  on  at 

,  both  parties  appearing  before  in  order 

that  (/)  should  hear  and  détermine  the  same,  and  the  several 
proofs  adduced  to  (me)  in  that  behalf  being  by  (me)  duly  heard 
and  considered,  and  it  manifestly  appearing  to  (me)  that  the  said 
information  (or  complaint)  was  not  proved,  (1)  therefore  dismis- 
sed  the  same  and  adjudged  that  the  said  C.  D.  should  pay  to  the 
said  A.  B.  the  sum  of  for  his  costs  incurred  be  him 

in  his  defence  in  that  behalf;  and  (I)  ordered  that  if /the  said  sum 
for  costs  should  not  be  paid  (forthmth)  the  same  should  be  levieà 
on  the  goods  and  chattels  of  the  said  C.  D.,  and  (I)  adjudged 
that  in  default  of  suflScient  distress  in  that  behalf  the  said  C.  D. 
should  be  imprisoned  in  the  Common  Gaol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of 
at  in  the  said  District  or  County  of  (and 

there  kept  at  hard  labour)  for  the  space  of  ,  unless 

the  said  sum  for  costs,  and  ail  costs  and  charges  of  the  said  distress, 
and  of  the  commitment  and  conveying  of  the  said  A.  B.  to  the  said 
Common  Gaol  should  be  sooner  paid  ;  *  And  whereas  the  said  C. 
D.  t>eing  now  required  to  pay  to  the  said  A.  B.  the  said  sum  for 
costs,  hath  not  paid  the  same,  or  any  part  thereaf,  but  therein 
hath  made  default  :  Thèse  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  make  distress  of  the  goods  and  chat- 
tels  of  the  said  C.  D.,  and  if  within  the  space  of  days  next 
after  the  making  of  such  distress,  the  said  last  mentioned  sum, 
together  with  the  reasonable  charges  of  taking  and  keepîng  the 
said  distress,  shall  not  be  paid,  then  that  you  do  sell^the  said  goods 
and  chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
from  such  sale  to  me  (the  Justice  who  made  siLch  order  or  dismissaî 
as  the  case  may  be)  that  (T)  may  pay  and  apply  the'  same  as  by 
law  dîrected,  and  may  render  the  overplus  (if  any)  on  demand  to 
the  said  C.  D.,  and  if  no  such  distress  can  be  found,  then  that  you 
çertify  the  same  unto  me,  (or  to  any  other  Justice  of  the  Peace  for 


374  Oap.  31.  Ju^tieeê^  Summarjf  CanvictionB,  Sçc.      32-33  VlCfT. 

the  same  District  (jor  Goimty,  United  Gonnties,  ùrasihe  ca$e  mag 
be)  to  the  end  that  such  proceedings  maj  be  had  therein  as  to  law 
doth  appertain. 

Given  under  (rm^)  hand  and  seal,  this  day  of  j 

in  the  year  of  our  Lord  ,  at  in  the  District  icr 

County,  or  a$  the  coêemaybe)  aforesaid. 

J.  S.  \h.  B.] 


(Q  2)  Seê  6.  64. 

WARRANT  OF  OOMMITMBNT  FOR  WAMT  OF  DI8TRBSS  IN  THS 
LA8T  0A8S. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  ease  may  le 
of  J 

To  ail  or  any  of  the  Oonstables  or  Peace  Officers  in  the  said  Dis- 
trict (or  County,  United  Counties,  or  oê  the  ea$e  may  be)  of        , 
and  to  the  Keeper  of  the  Common  Gaol  of  the  said  Dis- 
trict (or  County,  United  Counties,  oroêthe  ease  may  be)  of 
at  in  the  said  District  (or  County)  of 

Whereas  (^c,  as  in  the   lastform^  to  the  asterisk^  *  and  then 
thus  :)  And  whereas  afterwards,  on  the  day  of 

,  in  the  year  aforesaid,  I,  the  said  Justice,  issued  a  warrant 
to  ail  or  any  of  the  Constables  or  other  Peace  Officers  of  the  said 
District  (or  County,  United  Counties,  #r  as  the  ease  may  be)  com- 
manding  them,  or  any  one  of  them  to  Icty  the  said  sum  of 

for  costs,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  C.  D.;  And  whereas  it  appears  to  me,  as  well  by  the 
rcturn  to  the  said  warrant  of  distress  of  the  Constable  (or  reace 
Officer)  charged  with  the  exécution  of  the  same,  as  otherwise, 
that  the  said  Constable  hath  made  diligent  search  for  the  goods 
and  chattels  of  the  said  C.  D.,  but  that  no  sufficîent  diâlress 
whereon  to  leyy  the  sum  abore  mentioned  could  be  found  ;  Thèse 
are  therefore  to  command  you,  the  said  Constables  and  Peace 
Officers,  or  any  one  of  you,  to  take  the  said  C.  D.  and  him  safely 
convey  to  the  Common  Gaol  of  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be^)  at  aforesaid,   and 

there  deliver  him  to  the  Keeper  thereof,  together  with  this  Pre- 
cept  ;  and  I  iiereby  command  you,  the  said  Keeper  of  the  said 
Common  Gaol,  to  receire  the  said  C.  D.  into  your  custody  in  the 
said  Common  Gaol,  there  to  imprison  him  (and  keep  him  at  hard 
labour)  for  the  space  of  unless  the  said  sum,  and  ail  the 

costs  and  charges  of  the  said  distress  Qand  of  the  commitment  and 
conveying  of  the  said  C.  D.  to  the  said  Common  Gaol  araount- 
ing  to  the  furtbar  sum  of  ,)  shall  bç  sooner  paid  up  unto 

you 
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you  the  said  Keeper  ;  and  for  your  so  doing,  this  shall  be  your  sum- 
cient  warrant. 

Given  nnder  my  hand  and  seal,  this  day  of  ,  in  the 

ycar  of  our  Lord  ,  at  ,  in  the  District  (or  County,  or 

as  the  case  may  hé)  aforesaid. 

J.  S.        [l.  s.] 


(R)   8ee  s.  75. 

CEETIFIOATB  OF  CLBRK  OF  THB   PEAGE    THAT  THE    COSTB    OF    AN 
APPBAL  ARE  NOT  PAID. 

Office  pf  the  Clerk  of  the  Peace  for  the  District  Çpr  County, 
United  Counties,  or  as  the  case  may  be)  of 

TITLB  OF  THB  APPBAL. 

• 

I  hereby  certify,  that  at  a  Court  of  General  or  Quarter  Sessions 
of  the  Peace,  (orother  Court  discharffing  thefunctions  ofthe  Court 
of  Greneral  or  Quarter  SessioTiSy  as  the  case  may  be)  holden  at 

,  in  and  for  the  said  District  (or  County,  United  Conn- 
ties.  or  as  the  case  may  be)  on  last  past,  an  appeal  by 

A.  B.  against  a  conviction  (or  order)  of  J.  S.,  Esquire,  one  of 
Her  Majesty's  Justices  of  the  Peacè  in  and  for  the  said  District 
{or  County,  United  Countiés,  or  as  the  case  may  be)  came  on  to 
be  tried,  and  was  there  heard  and  determined,  and  the  said  Court  of 
General  or  Quarter  Sessions  (or  other  Courte  as  the  case  may  be), 
therenpon  ordered  that  the  said  conviction  (or  order)  should  be  con- 
firmed  (or  quashed)  and  that  the  said  (Appellant)  should  pay  to 
the  said  (Respondent)  the  sum  of  for  his  costs  incurred 

by  him  in  the  said  appeal,  and  which  sùm  was  therebv  ordered 
to  be  paid  to  the  Clerk  of  the  Peace  for  the  said  District  (or 
County,  United  Countiés,  or  as  the  case  may  Ce)  on  or  before 
the  day  of  instant,  to  be  bv  him 

handed  over  to  the  said  (Bespondent)^  and  I  further  certify  that 
the  said  sum  for  costs  has  not,  nor  bas  any  part  thereof,  been 
paid  in  obédience  to  the  said  order» 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred  and 

G.  H. 

Clerk  ôf  the  Peace. 


(SI) 


t 
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(8  1)   See  s.  75. 

WARRANT  OP   DI8TRESS  FOR   COSTS   OP  AN  APPBAL   AGAINST   A 
CONVICTION  OR  OEDBR. 

Canada,  1 

Province  of  ,  " 

District  (or  County,  ! 
United  Counties,  or  \ 
as  the  case  may  be^)  j 
of  j 

To  ail  or  any  of  the  Constables  or  other  Peace  OfiScers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  hè) 
of 

Whereas  (^<?.,  a^  in  the  warrants  of  distresSj  iV  1,  2,  arUe^  and 
to  the  end  ofthe  Statement  of  the  Conviction  or  Order^  and  tken 
thus)  :  And  whereas  the  said  A.  B.  appealed  to  the  Court  of 
General  Quarter  Sessions  of  the  Peace  (or  other  Court  discharging 
thefunctions  ofthe  Court  of  General  or  Quarter  Sessions^  as  the 
case  may  he)  i^r  the  said  District  {or  County,  United  Counties,  or 
as  the  case  may  le)  against  the  said  Conviction  or  Order,  in  which 
appeal  the  said  A.  B.  was  the  Appellant,  and  the  said  C.  D.,  (or  J. 
S.  Esquire,  the  Justice  of  the  Peace  who  made  the  said  Conviction 
or  Order)  was  the  Respondent,  and  which  said  appeal  came  on  to 
be  tried  and  was  heard  and  determined  at  the  last  Greneral 
Quarter  Sessions  of  the  Peace  (or  other  Courty  as  the  case  may  he) 
for  the  said  District  (or  County,  United  Counties,  or  as  the  case 
may  le)  holden  at  ,  on  ,  and  the  said  Court  thereupon 

ordered  that  the  said  Conviction  (or  Order)  should  be  confirmed 
(or  quashed)  and  that  the  said  (Appellant)  should  pay  to  the  said 
(Kespondent)  the  sum  of  for  his  costs   incurred  by 

hîm  in  the  said  appeal,  which  said  sum  was  to  be  paid  to  the  Clerk 
of  the  Peace  for  the  said  District  (or  County,  United  Counties,  or 
as  the  case  may  le)  on  or  before  the  day  of  ,  one  thousand 

eight  hundred  and  ,  to  be  by  him  handed  over  to  the  said 

C.  D.  ;  and  whereas  the  Clerk  of  the  Peace  of  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  le)  hath,  on  the 

day  of  instant,  duly  certified  that  the  said  sum  for 

costs  had  not  been  paid  ;  *  Thèse  are  therefore  to  command  you, 
in  HerMajesty's  name,  forthwith  to  make  distress  of  thegoods  and 
chattèls  of  the  said  A.  B.,  and  if  within  the  space  of  days 

next  after  the  making  of  such  distress,  the  said  last  mentioned 
sum,  together  with  the  reasonable  charges  of  taking  and  keepinç 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  said 
goods  and  chattèls  so  by  you  distraincd,  and  do  pay  the  money 
arising  from  such  sale  to  the  Clerk  of  the  Peace  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  le^  of 

,  that  he  may  pay  and  apply  the  same  as  by  law  dirccted; 
and  if  no  such  distress  can  be  found,  then  that  you  certify  the  same 
unto  me  or  any  other  Justice  of  the  Peace  for  the   same  District 

(or 
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(or  County,  United  Oounties,  or  as  tke  case  may  be)  to  the  end  that 
Buch  proceedings  may  be  had  therein,  as  to  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  ,  at  ,  in  the  District  (or  County  or 

as  the  case  may  le)  aforesaid. 

0.  K.        [l.  s.] 

(S  2)  See  8.  76. 

WARRANT  OF  COMMITMBNT  FOR  WANT  OF  DIBTRESS    IN  THB 
LAST  OASE. 
Canada,  | 

Province  of  ,  | 

District  (or  County, 
United  Counties,  o 
as  the  case  may  be 
of 
To  ail  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 
and  to  the  Aeeper  of  the  Common  Gaol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of  ,  at 

,  in  the  said  County  of  : 

Whereas  (^<?.,  as  in  the  last  form^  to  the  asterisk,  *  and  then 
thus):  And  whereàs,  afterwards,  on  the  day  of  , 

in  the  year  aforesaid,  I,  the  undersigned,  issued  a  warrant  to  ail 
or  any  of  the  Constables  and  other  Peace  OflScers  in  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 

,  commanding  them,  or  any  of  them,  to  levy  the  said 
sum  of  ,  for  costs,  by  distress  and   sale   of  the  goods 

and  chattels  of  the  said  A.  B.  ;  And  wherc  as  it  appears  to  me, 
as  well  by  the  return  to  the  said  Warrant  of  Distress  to  the  Con- 
stable  (or  Peace  Officer),  who  was  charged  with  the  exécution  of 
the  same,  as  otherwise,  that  the  said  Constable  hath  made  diligent 
search  for  the  goods  and  chattels  of  the  said  A.  B.,  but  that  no 
sufficient  distress  whereon  to  levy  the  said  sum  abovc  mentioned 
could  be  found  ;  Thèse  are  therefore  to  command  you,  the  said 
Constables  or  Peace  Officers,  or  any  one  of  you,  to  take  the  said 
A.  B.,  and  him  safely  to  convey  to  the  Common  Gaol  of  the  said 
District  (or  County,  United  Counties  of  as  the  case  may 

he^)  at  aforesaid,  and  there  dellvcr  him   to   the  said 

keeper  thereof,  together  with  this  Precept;  and  I  do  hcreby 
command  you,  the  said  Keeper  of  the  said  Common  Gaol,  to  re- 
ceive  the  said  A.  B.  into  your  custody  in  the  said  Common  Gaol, 
there  to  imprison  him  {and  keep  him  at  hard  labour)  for  the  space  of 
,)  unless  the  same  sum  and  ail  costs  and  charges  of 
the  said  distress  (and  for  the  commitment  and  conveying  of  the 
said  A.  B.  to  the  said  Common  Gaol,  amounting  to  the  further  sum 
of  ,)  shall   bo  sooner  paid  unto  you,  the  said  Keeper, 

and  for  so  doing,  this  shall  be  your  sufficient  Warrant. 

Given  under  ray  hand  and  seal,  this  day  of  , 

in 
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in  thé  year  of  our  Lord  ,  at  ,  in  the  District  {C<mrdy^ 

United  CountieSy  or  as  the  coie  may  be)  aforesaid. 

J.  N.     [l.  s.] 


GBNERAL  FORM  OF  INFORMATION  OR  OF  COMPLAINT  ON  OATH. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  hé) 
of 

The  information  (or  complaint)  of  C.  D.,  of  the  township  of 
in  the  said  District  (or  County,  United  Counties,  or  as  the  case 
may  be,)  of  (laborer),  (If  preferred  by  an  Attorney  or  Agefit, 
say  :)  "  D.  E.)  his  duly  authorized  Agent  {or  Attomey)^  in  this 
behalf,  taken  upon  oath,  before  me,  the  undersigned,  one  of  Her 
Majesty's  Justices  of  the  Peace,  in  and  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  of 

,  at  N.,  in  the  said  District,  County,  or  as  the  case  may  be)  of 

this  day  of  ,  in  the  year 

ot*  our  Lord,   one   thousand   eight  hundred   and  ,  who 

saith*  that  (he  hath  just  cause  to  suspect  and  belicve,   and  doth 

suspect  and  believe  that)  A.  B.,  of  the  (township)  of  , 

in  the  said  District  {or  County,  as  the  case  may  be)  of  , 

within  the  space  of  ,  {the  time  within  which  the 

information  (or  complaint)  mtist  be  7aû2,)last  past,  to   wit,  on    the 

day  of  instant,  at  the  (township)  of 

in  the  District  (County j  or  as  the  case  may  be)  aforesaid, 

did  {kere  set  oui  the  offenccy  ^c.j)  contrary  to  the  form  of  Statute 

in  such  case  madc  and  provided. 

C.  D.  (or  D.E.) 
Takcn  and  sworn  before  me,  the  day  and  year  and  at  the  place 
abovc  mcntioned. 

J.  S. 


FORM  OF  ORDER  OF  DISMISSAL  OF  AN  INFORMATION  OR  COMPLAINT. 

Canada, 
Province  of  , 

District  (or  County 
United  Counties,  or 
as  the  case  may  be) 
of 

Be  it  remembered,  that  on  ,  information  was  laid 

{or  complaint  was  madc)  tcfçre  thc  undersigned,  (one)  of  Her 

J  Majestys 
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Majestj's  Justices  of  the  Peace  in  and  for  the  said  District  {or 
County,  United  Counties,  or  as  the  case  may  le)  of  ,  for 

that  (^c.,  as  in  the  Summons  of  the  JDefencUmt)  and 

now  at  this  day,  to  wit,  on  ,  at  ,  {if  at  any 

adjoumment  inseH  hère  :  **To  which  day  the  hearing  of  this  case 
hath  been  duly  adjourned,  of  which  the  said  C.  D.  had  due  notice/' 
both  the  said  parties  appear  before  me  in  order  that  I  should  hear 
and  détermine  the  said  information,  {or  complaint)  (or  the  said  A. 

B.  appeareth  before  me,  but  the  said  C.  D.,  although  duly  called, 
doth  not  appear)  ;  whereupon  the  matter  of  the  said  information 
{or  complaint)  being  by  me  duly  considered,  (it  manifestly  appears 
to  me  that  the  said  information  (or  complaint)  is  not  proved,  and 
{If  the  Informant  (or  Complainant)  do  not  appear  thèse  words  may 
be  omitted)  I  do  therefore  dismiss  the  same,  (and  do  adjudge  that 
the  said  C.  D.  do  pay  to  the  said  A.  B.  the  sum  of  for  his 
costsincurred  by  himindefencein  his  behalf  ;  and  if  the  said  sum  for 
costs  be  not  paid  forthwith.  {or  on  or  before  ),  I  order  that 
the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  C.  D.  and  in  default  of  suiKcient  distress  in  that  behalf, 
I  adjudge  the  said  0.  D.  to  be  iniprisoned  in  the  Common  Gaol  of 
the  said  District  (or  County,  United  Counties,  as  the  case  viay  he) 
(  r                             at                             in  the  said  {County)  of 

i^and  ihere  kept  at  hard  lahor  for  the  space  of 
,  unless  the  said  sum  for  costs,  and  ail  costs  and  charges  of 
the  said  distress  (and  of  the  commitment  and  conveying  of  the  said 

C.  D.  to  the  said  Common  Gaol)  shall  be  sooner  paid. 

Givcn  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord,  at  in  the  District  {or  County,  or 

as  the  case  may  he)  aforesaid. 

J.  S.         [l.  s.] 


FORM   OP   CBRTIFICATB   OF  DI8MISSAL. 

I  hereby  certify,  that  an  information  {or  complaint)  preferred 
by  C.  D.  against  A.  B.  for  that  (<f(?.,  as  in  tJie  Summons)  was  this 
day  considered  by  me,  ono  of  Her  Majesty's  Justices  of  tho  Peace 
in  and  for  the  said  District  {or  County,  United  Counties,  or  as  the 
ease  may  be)  of  '   ,  and  was  by  me  dismissed  (with  costs), 

Dated  this  day  of  ,  one  thousand 

J.  S. 


GENERAL   FORM  OF   NOTICE  OF  APPKAL  AOAINST  A   CONVICTION 

OR  ORDER. 

To  C.  D.  of,  &c.,  and  {the  names  and  additions  of  the 

parties  to  whom  the  notice  of  appeal  is  required  to  be  givcn,) 

Take  notice,  that  I,  the  undersigned  A.  B.,  of  &c.,  do  intend  to 
enter  and  prosccute  an  appeal  at  tho  next  General  Quarter  Ses- 
sions of  the  Peace,  {or  in  any  other  Court  discharginy  the  functions 

of 
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of  (lie  Court  of  General  or  Quarter  SesmnSj  as  ihe  case  may  be^)  to 
be  holden  at  ,  in  and  for  the  District  (or  County,   United 

Counties,  or  as  the  case  may  he,)  ,  against  a  certain  con- 

viction {or  order)  bearing  date  on  or  about  the  day  of 

instant,  and  made  by  (you)  C.  D.,  Esquire,  ((me)  of 
Her  Majesty's  Justices  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  5^,)  of  ,  where- 

by  the  said  A.  B.,*  was  convicted  of  having  (or  was  ordered) 

,  (hère  state  the  offence  as  in  the  conviction^  order ^  information 
or  summonsj  as  correcûy  as  possible:)  And  further,  take  notice 
that  the  grounds  oî  my  appeal  are,  first,  that  (I  am  not  guîlty  of 
tho  said  offence  ;  secondly,  that  the  formai  conviction  drawn  up  and 
returned  to  the  Sessions  is  not  in  law  sufficient  to  support  the  said 
conviction  of  me,  the  said  A.  B.,)  (together  with  any  other  grounds^ 
cave  heing  taken  that  ail  are  stated^  as  the  appellant  uriU  be  pre- 
cluded  from  going  into  any  other  than  those  stated.) 

Dated   this  day   of  ,   one  thousand   eight 

hundred  and 

A.B. 


Mem. — If  thit  notice  U  given  by  sever<U  DefendaïUtj  or  6y  an  jîUomey,  U  cou  €a$iljf 
be  adapied  to  the  spécial  case. 


FORM  OF  RECOGNIZANCE  TO  TRY  THE  APPEAL,  &C. 

Be  it  remembered,  that  on  ,  A.  B.,  of  ^  (labourerj) 

and  L.  M.,  of  (groccr)  and  N.  0.,  of  (yeoman^) 

personally  came  before  tho  undersîgned,  (one)  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  bcj)  of  ,  and 

severally  acknowledged  thcmselves  to  ow;e  to  our  Sovereign  Lady 
the  Queen,  the  several  sums  following,  that  is  to  say,  the  said  A. 
B.  tho  sum  of  ,  and  the  said  L.  M.  and  N.  0.  the  sum  of 

,  each,  of  good  and  lawful  money  of  Canada,  to  be 
made  and  levied  of  their  several  goods  and  chattels,  lands  and 
tonements  respectively,  to  the  use  of  our  said  Lady  the  Qneen, 
lier  Heirs  and  Successors,  if  he  the  said  A.  B.  shall  fail  in  the 
condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mentioned 
at  ,  before  me. 

J.  S. 

ïhe  condition  of  the  within  written  Recognizance  is  such,  that 
if  the  said  A.  B.  shall,  at  the  (Tiext)  General  or  Quarter  Sessions  of 
the  Peace,  (or  other  Court  discharging  the  functions  of  the  Court 
of  Général  or  Quarter  SessionSy  as  the  case  may  be)  to  be  holden 
îit  ,  on  the  day  of  next, 

iïi  and  for  the  said  District  (or  County,  United  Counties,  or  as  the 
cfNTA  mai/  be,)  of  ,  enter  and  prosecute  an  appeal  against 

a  certain  conviction  bearing  date  tho  day  of  instant, 

and  made  by  (me)  the  said  Justice,  whereby  he  the  said  A.  B.  was 

convictttl 
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convicted,  for  that  he  the  said  A.  B.  did  on  the  day  of 

,  at  the  township  of  ,  in  the  said  District  {or  County, 

United  Counties,  or  as  the  case  may  be,)  of  ,  (hère  set 

ont  the  offenee  as  stated  in  the  conviction  ;)  And  further,  that  if 
the  said  A.  B.  shall  abide  by  and  duly  perform  the  order  of  the 
Court  to  be  made^upon.the  trial  of  such  appeal,  then  the  said 
Recognizance  to  be  void,  or  else  to  remain  in  full  force  'and  virtue. 


PORM   OP  NOTICE   OP   SUCH    RECOGNIZANCE    TO    BE    GIVEN  TO  THE 
DEPENDANT  (APPBLLANT)  AND  HIS  SURETIES. 

Take  notice,  that  you,  A.  B.,  are  bound  in  the  sum  of  , 

and  you,  L.  M.  and  N.  0.  in  the  sum  of    ^  each,  that  you 

the  said  A.  B.  at  the  next  General  or  Quarter  Sessions  of  the 
Peace  to  be  holden  at  ,  in  and  for  the  said  Dis- 

trict, (or  County,  United  Counties,  or  as  the  case  may  be,)  of 

,  enter  and  prosecute  an  Appeal  against  a  conviction  {or 
order)  dated  the  day  of  (instant,)  whereby 

you,  A.  B.  were  convicted  of  (or  ordered  &c.,)  (stating  offenee  or 
the  subject  of  the  order  shortly),  and  abide  by  and  perform  the 
Order  of  the  Court  to  be  made  upon  the  trial  of  such  Appeal  ;  and 
unless  you  the  said  A.  B.  prosecute  such  Appeal  accordingly,  tho 
Ilecognizance  entered  into  by  you  will  forthwith  be  levied  on  you, 
and  each  of  you. 

Dated  this  day  of  one  thousand 

eight  hundred  and 


SURETTES. 

COMPLAINT  BT  THE  PARTY  THREATBNED,   FOR  SURETIES    FOR  THE 

PEACE. 

Proceed  as  in  the  Form  (T)   to  the  asterisk  *,   then  :  that  A. 
B  of  the  (Tovmship)  of  ,  in  the  District  (County,  or  as 

the  case  may  Je,)  of  ,  did,  on  the  day  of 

(instant  or  last  past,  as  the  case  may  be),  threaten  the  said  C.  D. 
in  the  words  or  to  the  effect  foUowing,  that  is  to  say,  (set  them 
outj  toith  the  circumstances  under  which  they  were  used  :)  and  that 
from  the  above  and  other  threats  used  by  the  said  A.  B.  towards 
the  said  C.  D.,  he  the  said  C.  D.  is  afraid  that  the  said  A.  B. 
mû  do  him  some  bodily  injury,  and  therefore  prays  that  the  said 
A.  B.  maybe  required  to  find  sufficient  Sureties  to  keepthe  peace 
and  be  of  good  behaviour  towards  him  the  said  C.  D.  ;  and  the  said 
G.  D.  also  saith  that  he  doth  notmake  this  complaint  against  nor 
require  such  Sureties  from  the  said  A.  B.  from  any  malice  or  ill- 
will,  but  merely  for  the  préservation  of  hîs  person  from  injury. 


FORM 


382  Cap.  31.  Justices — Summary  OonvictioMj  ^c.     32-33  ViCT 

FORM  OF   REOOGNIZAKCE   FOB  TDE   SESSIONS. 

Be  it  remembered,  that  on  the  day  of  y 

in  the  year  of  our  Lord  ,  A.  B.  of  -    {labourer^ 

L.  M.  of  (grocer)y  and  N.  0.  of  {btUc7ier)j 

personally  camebefore  (us)  theundersigned,  (two)  of  Her  Majesty's 
Justices  ofthe  Peacefor  the  saîd  District  (or  County,  !  United  Coan- 
ties,  or  as  the  case  mat/  he^)  of  and  severally  ackno^'- 

ledged  themselves  to  owe  to  our  Lady  the  Queen  the  several  sums 
following,  that  is  to  say  :  the  said  A.  B.  the  sum  of 
and  the  said  L.  M.  and  N.  U.  the  sum  of  ,  cach,  of 

good  and  lawful  money  of  Canada,  to  be  made  and  levied  of  their 
goods  and  chattels,  lands  and  tenements  respectively,  to  the 
use  of  our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if 
he  the  said  A.  B.  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  firstabove  mentioned, 
at  ,  before  us. 

J.  S. 
J.  T. 

The  condition  of  the  ivithin  written  Recognizance  îs  such,  that 
if  the  Tvithin  bounded  A.  B.  (of,  &c.)  shall  appear  at  the  next 
Court  of  General  or  Quarter  Sessions  of  the  Peace  (or  other  Court 
discharging  the  functions  of  the  Court  of  General  Quarter  Ses- 
sionSy  as  the  case  may  be,)  to  be  holden  in  and  for  the  said 
"  District  (or  County,  United  Connties,  or  as  the  case  may  be) 
of 

,  to  do  and  receîve  what  shall  be  then  and  there  enjoined  him 
by  the  Court,  and  in  the  meantime  shall  keep  the  peace  and  bc 
of  good  behaviour  towards  Her  Majesty  and  ail  Her  liège  people, 
and  specially  towards  C.  D.  (of  &c.)  for  the  term  of  now 

next  ensuing,  then  the  said  Recognizance  to  be  void,  or  else  to 
stand  in  full  force  and  virtue. 


FORM  OF  COMMITMBNT  IN  DEPAULT  OF  SURBTIBS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  j 
as  the  case  may  be) 

ïo  ail  or  any  of  the  Constables  or  other  Peace  Officers  in 

the  District  (or  County)  (or  one  of  the  United  Counties,  or  as  the 
case  may  be)  of  and  to  the  Keeper  of  the  Common  Gaol 

ofthe  said  District,  (County  or  United  Counties,  or  as  the  case  may 
be)  at  ,  in  the  said  District  (or  County,  &c., 

Whereas  on  the  day  of  instant,  complaint 

on  oath  vas  made  before  the  undersigned  {or  J.  L.,  Esqidre,)  (owe) 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  saîd  District 

(or 
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{or  County,  United  Counties,  or  as  the  case  may  hé)  of  , 

by  C.  D.  of  the  township  of  ,  in  the    said   District 

(County,  or  as  the  case  may  he)  (labourer^)  that  A.  B.  of,  &c.,  on 
tbe  day  of  ,  at  the  township  of  aforesaid, 

did  threaten  {^c.^follow  to  end  of  complainte  as  inform  abovcy  in 
the  past  tenscy  then)  :  And  whereas  the  said  A.  B.  was  this  day 
brought  and  appeared  before  the  said  Justice  {or  J.  L.,  Esquire, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  as  the  case  may  be) 
of  ,  to  answer  unto  the  said  complaint:  And*  having 

been  required  by  me  to  enter  into  his  ownRecognizancein  thesuni 
of  with  two  sufficient  sureties  in  the  sum  of 

each,  as  well  for  his  appearance  at  the  next  General  or  Quarte/ 
Sessions  of  the  Peace,  {or  other  Court  discJiarging  the  fuTict/ions 
of  th^  Court  of  General  or  Quarter  Sessions^  as  the  case  may 
OCy)  to  be  held  in  and  for  the  said  District  {or  County,  United 
Counties,  or  as  the  case  may  Je,)  of  ,  to  do  what  shall 

be  then  and  there  eujoined  him  by  the  Court,  as  also  in  the 
meantîme  to  keep  the  Peace  and  be  of  good  behaviour  towards 
Her  Majesty  and  Her  liège  people,  and  especially  towards  the  said 
C-  D.,  hath  refused  and  neglected,  and  still  refuses  and  neglects 
to  find  such  sureties);  Thèse  are  therefore  to  command  you  and 
each  of  you  to  take  the  said  A.  B.,  and  him  safely  to  convey  to 
the  (Common  G-aol)  at  aforesaid,  and  there  todeliver  him   to 

the  Keeper  thereof,  together  with  this  Precept  ;  And  I  do  hereby 
command  you  the  said  Keeper  of  the  {Common  Gaol  to  reçoive 
the  said  A  B.  into  your  custody,  in  the  said  {Common  Qaolj) 
there  to  imprison  him  until  the  said  next  General  or  Quarter 
Sessions  of  the  Peace  (or  the  next  term  or  sitttng^  the  said^ 
Court  discharging  the  functions  of  the  Court  of  Grcneral  or 
Quarter  Sessions^  as  tlie  case  may  he^)  unless  he,  in  the  meantime, 
find  sufficient  sureties  as  well  for  his  appearance  at  the  said  Ses- 
sions (or  Court),  as  in  the  meantime  to  keep  the  peace  as  aforesaid. 
Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  Our  Lord  ,  at  in  the  District  (or  County, 

or  as  the  case  may  hé)  aforesaid  ;; 

J.  S.      [l.  s. 

CAR  XXXIL 

An  Actrespecting  the  prompt  and  summary  administration 
of  Criminal  Justicd  in  cei:tain  cases. 

[Assented  to  22nd  June^  1869.] 

HER  Majesty,  by  and  with  the  ad  vice  and  consent  of  the 
Senate  and  House  of  Gommons  of  Canada,  enacts  as 
folio  W8  : — 

1.  In  this  Act  the  expression  "  a  compétent  Magîstrate  ''  shall 
as  respects  the  Province  of  Québec  and  the  Province  of  Ontario, 

meaiii 


Preamble. 


Interprétation 
of  words,  Ao., 
A  compétent 
m»gi«tr»te." 
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«  Common 
gaol,  Ac." 


mean  and  include  any  Becorder,  Jadge  of  a  Coanty  Court,  being 
a  Justice  of  the  Peace,  Commissîoner  of  Police,  Judçe  of  the 
Sessions  of  the  Peace,  Police  Magistrate,  District  Magistrate  or 
other  fanctionarj  or  tribunal  invested  at  the  time  of  the  passing  of 
this  Act  with  the  powera  vested  in  a  Recorder  hy  chapter  one 
hundred  and  five  of  the  Consolidated  Statates  of  Canada,  mtituled 
"  An  Act  respectmg  the  prompt  amd  êurmnary  admi/nisiraûion  of 
Criminal  Justice  m  certadn  cdseSj^  and  acting  withîn  tho  local 
lîraits  of  his  or  of  its  jurisdictîon,'  and  any  functionary  or  tribunal 
invested  by  the  proper  législative  authority  with  power  to  do 
alone  such  acts  as  are  usually  required  to  be  done  by  two  or 
more  Justices  of  the  Peace  ;  and  as  respecta  the  Province  of 
Nova  Scotia  or  tho  Province  of  New  Brunswick,  thesaid  expres- 
sion shali  mean  and  include  a  Commissioner  of  Pohce  and 
any  functionary,  tribunal  or  person  invested  or  to  be  invested 
by  the  proper  législative  authority  with  power  to  do  alone  such 
acts  as  are  usually  required  to  be  doneby  two  or  more  Justices 
of  the  Peace,  andtiie  expression  "  the  Magistrale^'  shall  mean  a 
compétent  Magistrate  as  above  defined  ; 

And  the  expression  "the  Common  Gaol  or  other  place  of  con- 
finement, "shall  in  the  case  of  any  offenderwhose  âge  at  the  time 
of  his  conviction  doesnot  in  the  opinion  ofthe  Magistrate  exceed 
sixteen  years,  include  any  Heformatoir  Prison  provided  for  the 
réception  ofjuvenileoffenders  in  the  Province  in  which  the  con- 
viction referred  to  takes  place,  and  to  which  by  the  law  of  that 
Province  the  offender  can  be  sent 


Power  to  a 
compétent 
magistrate  to 
try  certain 
offencee  in  a 
summary  way 
by  consent  of 
the  party 
aocased. 

Lareeny. 


Attempt  at 
laroeny. 


Asianlt. 


Assault  on 
females  or  ^ 
ohildren. 


Jï.  Where  any  person  is  charged 
trate  with  having  committed — 


bofore  a  compétent  Magis- 


1.  Simple  lareeny,  larcency  from  the  person,  embezzle- 
raent,  or  obtaining  money  or  property  by  false  pretences,  or  felon- 
iously  receiving  stolen  property,  and  the  value  of  the  whole  of 
the  property  alleged  to  bave  been  stolen,  embezzled,  obtained,  or 
received  does  not  in  the  judgment  of  the  Magistrate  exceed  îen 
dollars;  or, 

.  2.  With  having  attempted  to  commit  lareeny  from  the  person 
or  simple  lareeny,  or, 

3.  With  having  committed  an  aggravated  assault,  by  unlaw- 
f  uUy  and  maliciously  inflicting  upon  any  other  person,  either 
with  or  without  a  weapon  or  instrument,  any^  grîe vous  bodily 
harm,  or  by  unlawfuUy  and  maliciously  cutting,  stabbing  or 
wounding  any  other  person  ;  or, 

4.  With  having  conunîtted  an  assault  upon  any  female  what- 
ever,  or  upon  aiyr  maie  child  whose  âge  does  not  in  the  opinion 
of  the  Magistrate  exceed  fourteen  years,  such  assault  being  of 
a  nature  which  cannot  in  the  opinion  ot  the  Magistrate  be  sufli- 
ciently  punished  by  a  summary  conviction  beforo  him  nnder  any 

other 
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othef  Act^  àlid  sùch  assàult j  îf  lipoii  à  femalo,  not  amountîng  in 
hi's  opinion  to  an  assanlt  with  intent  to  commît  a  râpe  ;  or, 

5.  With    havin^  assaulted  obstructed,  moleated  or  hindered  on  magU- 
auy  [magistrate,   bailifï*,  or  constablo  or  officer  of  customs  or  *»*«»»  *«• 
excise  or  otber  officer  in  the  lawfal  performance  of  hîs  duty,  or 
with  intent  to  prcvent  the  performance  thoroof  ;  or, 


.  With  keeping  or  being  an  inmate,  or  habituai  fréquenter  of  Houses  of  ui- 
disorderly  honse,  liouso  of  ill-fame  or  bawdy  lionse  ; —  sJo%*?  as^tT 


G. 
any  ^^^.^^..j  *.x,««v.,  ..v,««v.  w.  ....^s^^  .^*  .^««v.j  ..^.^u^, ,  seo.  15)  i 

citiet. 

The  Magistratemay,8ubject  to  the  provisions  liereinaftermade, 
hear  and  aetermine  the  charge  in  a  summary  way. 


3.  Whene  ver  the  Ma  gîstrate  before  whom  any  peraon  is  charged  Accused  to  bo 
as  aforesaid  proposes  to  dispose  of  the  case  summarilyjunder  the  "nsents^o  be 
provisions  of  this  Act,  such  Magistrate,  after  ascertaining  the  tricd  aam- 
ivaluro  and  extent  of  the  charge,  but  before  the  formai  exarainatîon  '""*»*.^- 
of  the  witncsses  for  the  prosecution,  and  before  calliug  on  the 
party  charged  for  any  statement  which  he  may  wish  to  make, 
shall  State     to   snch  person   the  substance  of  tne  charge  against 
him,  and  (if  the  charge  îs  not  one  that  can  be  tried  summarily 
wîtliont  the  consent  of  the  accused)  shall  then  say  to  him,  thés  j 
words,   or  words  to  the  like  effect  :    "  Do  you  consent  that  the 
charge  against  you  shall  be  tried  by  me,  or  do  you  désire  that  it 
shall  be  sent  for  trial  by   a  jury  at  the  {nanning  tlie  Ctmr^a^  irhoconaenu, 
inhich  it  coukl  soonest  be  tried)  ;''  and  if  the  person  charged  con-  J^  the  juna- 
sents  to  tho   charge  being  summarily  tried  and  determincd  as  ab^iutef 
aforesaid,  or  if  the  power  of  tlie  Magistrate  to  try  it  does  not 
dépend  on  the  consent  of  the  accused,  the  Magistrate  shall  redncc 
the  charge  into  writing,  and  read  tho  same  to  such  person,  and 
shall  then  ask  him  whether  ho  is  guilty  or  not  of  snch  charge. 

4.  If  the  person  charged  confesses  the  charge,  tlio  Magistrate  if  ho  admita 
shall    then  proceed   to  pass  such  sentence  npon  him   as  may  ***•  «'»*'««• 
by  law  be  passed,   (subject  to  the  provisions  of  this  Act,)  in 
respect  to  such  offence  ;  but  if  tho  person   charged  says  thatifn«t 

he  is  not  guilty,  the  Magistrate  shall  then  examine  the  witnesses 
for  tlie  prosecution,  and  when  the  examination  has  been  com- 
pleted,  the  Magistrate  shall  inquire  of  the  person  charged 
whether  he  has  any  defence  to  make  to  such  charge,  and  Andîfhehai 
if  he  States  that  he  has  a  defence,  the  Magistrate  shall  hear  *  defence. 
such  defence,  and  shall  then  proceed  to  dispose  of  the  case  sum- 
marily. 

5.  In  the  case]  of  larceny,  felonionsly  receiving  stolen  property  Sentence  in 
or  attempt  to  commit  larceny  from  the  person,  or  simple  larceny,  Sin  of  Uroeny' 
charged  under  the  iirat  or  second  sub-sections  of  the  secondsection 

of  this  Act,  if  the  Magistrate  afler  hearing  the  wholo  casé  for 
tlie  prosecution  and  for  the  defence,  ûnm  the  charge  proved, 
then  ho  shall  convict  the  person  charged  and  commit  him  U^ 
the  Common  Gaol  er  other  plaee  of  eonfiBemeat,  there  to  be 
25  imprisoned, 
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imprisoned,  with  or  withont  hard  labonr,  for  any  period  not 
exceeding  six  montbs. 

OffeDMBot         0-  If  în  any  case  the  Hagistrate  finds  the  offence  not  proTed, 
proved.  he  shall  dismiss  the  charge,  and  make    oui  and  deliver  to  the 

person  charged  a  certificate  under  his  hand  stating  the  fact  et  sach 

dismissaL 

Formof  oon-       7.  Every  such  conviction  and  certificate  respectîvely  majbe 
Tiotion.         jj^  tjie  foymg  ^  ^^  g^  jj^  ^jjjg  j^^^  QP  ^  ^Q  U^Q  effect. 

If  the  aoeused     8-  I^  (when  his  Consent  is  necessary)  the  person  charged  does 

doM  not  eon-   not  conscnt  to  have  the  case  heard  and  determined  by  the  Magis- 

JJ^^^     trate,  or  in  any  case  if  it  appears  to  the  Magîstntte  that  tlio  offence 

thinks  the       is  onc  whîch,  owing  to  a  previous  conviction  of  the  person 

be^therwie*^  charged,  or  from  any  other  circumstance,  onght  to  be  made  tfae 

tri^  *^       subject  of  prosecution  by  indictment  rather  than  to  be  dispœed 

of  sammanl^,  such  Magistrate  shall  deal  with  the  case  m  ail 

respects  as  if  this  Act   had  not  been  passed  ;   bnt  a  previoiia 

conviction  shall  not  prevent  the  Magistrate  from  trying   the 

offender  sunimarily,  if  he  thinks  fit  so  to  do. 

Dîwharge  in        ®-,  I^  ^P<^ï^  the  hearing  of  the  charge  the   Ma^strate  is  of 
certain  oases.    opinion  that  thero  are  circamstances  in  the  case  which  render  it 

inexpedient  to  inflict  any  punishment,  he  may  dismiss  the  person 

charged  withont  proceeding  to  a  conviction. 

irtheyaiaeof     lO.  Whereanypersonischargedbcfore  a  Compétent  Magistrate 

^•P'opj^y    with    simple  larceny,   or  with  having  obtained    pronerty   by 

and^he'MagîB-  ^^^^^6  pretences,  or  witîi  having  embezzTed  or  having  felonîoTisly 

trate  thinks     rccoivcd  stolen  property,  or  with  coramitting  larceny  from  the 

hùiiMtum^  person,  or  wiâi  larceny  as  a  clerk  or  servant,  and  the  value  of  the 

mariij.  property  stolen,  obtained,  embezzled,   or  received   exceeds   ten 

dollars,  and  the  évidence  in  support  of  the  prosecution  is  in  tlie 

opinion  of  the  Magistrate  sufficient  to  put  the  person  on  his  trial 

for  the  offence  charged,  snch  Magistrate,  îfthe  case  appear  to  him 

to  beone  which  may  properly  be  disposed  of  in  asummary  way, 

and  may  be  adequately  punished    by  virtue  of  the  powers  of 

this  Act,  shall  reduce  the  charge  into  writing  and  shall  read  it  to 

the  said  pei^son,  and  (uniess  such  person  is  one  who  can  be  tried 

summarily  withont  his  consent)  snall  then  put  to  him  the  question 

mentioned  in  section  three,   and  shall  explain  to  Iiim  that  he  is 

not  obligcd  topleador  answer  bofore  such  Magistrate  at  ail, 

and  that  if  he  do  not  plead  or  answer  before  him,  he  will  be 

committed  for  trial  in  the  usual  course. 

Ifthe  offende       '*'  ^^  ^^^^  porsou  so  cliargcd  couscnts  to  be  tried  by  the  Magis- 

ooneents  *nd*'  trate,  the  Magistrate  shall  then  aak  him  whether  ho  is  gnilty  or 

pieads  gnuty.   not  of  the  charge,  and  if  such  pcreoii  says  that  he  is  gnilty,  the 

Magistrate  shall  thereupon  cause  a  plea  of  gnilty  to  be  entered 

upon  the  proceeding|4,  and  shall  convict  him  of  the  offence,   and 

commit  him  to  the  Oommon  Gaol  or  other  place  of  confinement^ 

there 
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thero  to  be  împrisoned,  with  or  without  hard  labour,  for  uny 
tcrm  not  exceeding  twelve  months,  and  every  such  conviction 
may  be  in  the  form  C,  or  to  the  liko  offect. 

W.  In  every  case  of  summary  proceedings  imder  this  Act,  tlie  fuII  defence 
person  accnseâ  shall  be  alloweà  to  make  In's  fnll  answer  and  aiiowea. 
defenee,  and  to  hâve  ail  witnesses  examîned  and  cross-exaraîned, 
l>y  connsel  or  attorney. 

13.  ïhe  Magistrote  before  whom  any  peraon  îs  charged  undor  Power  to  sum- 
tlîis  Act,  niay  by  sumnions  requîre  the  attendance  of  any  person  pa^'*auendan™ê 
as  a  witness'upon  the  hearing  ofthe  case  at  a  tlme  and  place  to  orwitncRse». 
be  nained  iu  such  summons,  and  such  Magistrate  may  bind   by 
recognizance  ail  persons  whom  he  may  consider  necessary  to  be 
examined  touching  the  matter  of  such  charge,  to   attend  at  tlio 

tirae  and  place  to  be  appointed  by  him,  and  then  and  thero  ti» 
give  évidence  upon  the  hearing  of  «uch  charge  ;  And  in  case 
any  peraon  so  summoned  or  required  or  bound  as  aforesaid, 
neglects  or  refuses  to  attend  in  parsuanco  of  such  summons  or 
recognizance,  tlien  upon  proof  oeing  first  made  of  such  person 's 
having  been  duly  summoned  as  hereinafter  mentioned,  or  bound 
by  recognizance  as  aforesaid,  the  Magistrate  before  whom  such 
person  ought  to  hâve  attended  may  issue  aîwarrant  t*  compel 
his  appearance  as  a  witness. 

14.  Every  summons  issued  underthis  Act  may  be  served  by  Modo  ofgum- 
delivering  a  copy  of  the  summons  to  the  party  summoned,  or  bv  ÎJ^J'^JJçt^"''***'^ 
Uelivering  a  co\>y  ofthe  summons  to  sorae  înmate  of  such  partyls 

nsnal  place  of  abode;  and  every  person  so  required  by  any 
writing  nnder  the  hand  of  any  compétent  Magistrate  to  attend 
and  give  évidence  as  aforesaid,  shall  be  deemed  to  havo  beeîi 
duly  summoned. 

1«S.  The  jurisdiction  of  the  Magistrate  in  the  case  of  any  per-  Jarîsdiction  of 
son  charged  withîn  the  Police  limita  ol  any  Oity  in  Canada,  with  î^*ffnte*|n 
thercin  keeping  or  being  an  inmate  or  an  habituai  fréquenter  of  certain  ca^es. 
any  disorderly  house,  house  of  ill-fame  or  bawdy  house,  shall  be 
absolute,  and  shall  not  dépend  on  tho  consent  of  the  party 
charged  to  be  tried  by  such  Magistrate,  nor  shall  such  party  be 
asked  whether  he  consents  to  be  so  tried  ;  nor  shall  this  Act  affect 
the  absolute  summary  jurisdiction  given  to  any  Justice  or  Justices 
of  the  Peace  in  any  case,  by  any  other  Act. 


lO.  The  jurisdiction  of  the  Magistrate  shall  also  be  absolute  in  And  as  to  ce 
the  case  of  any  person,  being  a  sea-faring  person  and  only  **^^  perdons. 
transiently  in  Canada,  and  having  no  permanent  domicile 
therein,  charged,  either  within  the  City  of  Québec  as  limited 
for  tlie  purpose  of  the  Police  Ordinance,  or  within  the  City  of 
Montréal  as  so  limited,  or  in  any  other  Seaport,  City  or  Town  in 
Ganada,  wherothereis  a  compétent  Magistrate,  with  the  com- 
mission therein  of  any  ofthe  oifences  mentioned  in  the  second  sec- 
tion of  this  Act,  and  also  in  the  case  of  any  other  person  charged 

with 


r- 
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wîth  any  auch  offence  on  the  complaint  of  any  such  sea-faring 
person  whose  testimony  îs  essentîal  to  the  proof  of  the  offence, 
and  Buch  jurisdîction  shall  not  dépend  on  the  consent  of  any 
such  p^irty  to  be  tried  by  the  Magistrale,  nor  shall  such  party  be 
asked  whether  he  consents  to  be  so  tried. 

sSentonoe  on        17.  In  any  case  Bummarily  tried  under  the  third,  fourth,  fifth, 

vîetad'orMT.  ^^  sixth  sub-sectîon  of  the  seeond  section  of  this  Act,  îf  the 

uin  offeneef.   Magistrate  finds  the  charge  proved,  he  may  convict  the  person 

chargea  and  committ  him  to  the   Gommon  Gaol   or  other  place 

of  confinement,  there  to    be  imprisoned  with  or  without  hard 

labour  for  any    period  not  exceeding  six  months,  or  may  con- 

demn  him  to  pay  a  fine  not  exceedmg,  with  the  costs  in  the 

case,  one  himdxed  dollars,  or  to  both  fine  and  imprisonment,  not 

LeTyiog  any    exceeding  the  said  period  and  sum  ;  and  such  fine  (may  be  levied 

fiae  ïmpoitd.    ^y  warrant  of  distress  under  the  hand  and  seal  of  the  Magistrate, 

or  the  part^  convicted  may  be  condemned  (in  addition   to   any 

other  imprisonment    on   the  same  conviction)  to  be  committed  to 

the  Gommon  Gaol  or  other  place  of  confinement,  for  a  further 

period  not  exceeding  six  months,  unless  such  fine  be  sooner  paid. 

Pormi  in  «ues  '8.  "V^ieneTer  the  nature  of  the  case  requires  it,  the  fornos 
nnderthiBAct.  given  at  the  end  of  this  Act  shall  be  altered  by  omitting  the 
words  stating  the  consent  of  the  party  to  be  tried  before  the 
Magistrate,  and  by  adding  the  requisite  words  stating  the  fine 
imposed  (if  any)  and  the  imprisonment  (if  any)  to  which  the  party 
convicted  is  to  bc  subjected  if  the  fine  be  not  sooner  paid. 

Peraoni  10.  Whcrc  any  person  is  charged  before  any  Justice  or  Justices 

j^pÎ  ma^Sr  ®^  **^®  Peace,  with  any  ofience  mentioned  in  this  Act,  and  in   the 

remanded  for   opinion  of  such  Justicc  or  Justices,  the  case  is  properto  be  dispoaed 

trial nndar  this  ^f  ]yj  ^  compétent  Magistrate,  as  herein  provided,  the  Justice  or 

Justices  before  whom  such  person  is  so  charged  may,  if  he  or  they 

see  fit,  remand  such  person  for  further  examinaûon  before    the 

nearest  compétent  Magistrate,  in  like  manner  in  ail  respects  as 

a  Justice  or  Justices  are  authorized  to  remand  a  party  accosed 

for  trial  at  any   Gourt,   under  any  gênerai  Act  respeeting  the 

duties  of  Justice»  of  the  Peace  out  of  Sessions,  in  like  cases. 

Bat  not  into        90.  No  Justice  or  Justices  of  the  Peace   in   any  Province, 
"we*  ^   '^  ^^^^^  s^  remand  any  person  for  further  examination  or  trial  before 
any  such  Magistrate  in  any  other  Province. 

Baforewbom       ^'-  Any  person   80  remanded  for  further  examination  before 

tobatrted,      a    Compétent  Magistrate  in   any   City,   may  be   examined  and 

dealt  with  by  any  other  compétent  Magistrate  in  the  same  City. 

Party  not  SI9.  If  any  person  suffered  to  go  at  large  upon  entering   înto 

SSî«*"to*hu  ^^^^  recognizance  as  the  Justice  or  Justices  are  authorized  tmder 

ïtoogafiaBoo/  ^^7  ^^<^^  Act  as  lastmentionedto  take,  on  the  remand  of  a  party 

aocused,  eonditioned  for  his  appearance  before  a  compétent  Magîs* 

trftto 
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trato  under  the  preceding  éections  of  ibis  Act,  does  not  after- 
wards  appear  purguant  to  such  rccognizance^  then  the  Magistrate 
before  *whom  he  ought  to  havo  appeared  shall  certify  (under 
his  hand  on  the  back  of  tho  recognizance,)  to  the*  Clerk  of 
th«  Peace  of  the  District,  Gounty  or  place  (as  the  case  maj  be) 
tb#  fact  of  such  non-appearanco,  and  such  recogmzance  shall 
be  proceeded  upon  in  like  manner  as  other  recognizances,  and 
such  certifioate  shall  be  deemed  suflScient  prima  fade  évidence 
of  snch  non-appearance. 

SIS.  The  Magistrate  adjudicating  under  this  Act  shall  transmit  CoBTietfonf  to 
th«  conviction,  or  a  duplicate  of  a  certificate  of  dismissal,  with  the  Î|Jq!^."aÎÎ** 
written  charge,  the  dépositions  of  witnesses  for  the  prosecution 
and  for  the  defence,  and  the  statement  of  the  accused,  to  the  next 
Court  of  General  or  Quarter  Sessions  of  the  Peace,  or  to  the  Court 
discharging  tho  functions  of  a  Court  of  General  or  Quarter 
Sessions  of  the  Peace,  for  the  District,  County  or  Place,  there 
to  be  kept  by  the  proper  OflScer  among  the  Records  of  the  Court. 

34.  A  copy  of  such  conviction,  or  of' such  certificate  of  dis- ProofofooB- 
missal,  certified  bv  the  proper  Officer  of  the  Court,  or  proved  to  be  ^^^'^  ®'  ^' 
a  true  copy,  shall  be  sufficient  évidence  to  prove  a  conviction  or  ™ 
dismissal  for  the  offence  mentioned  therein,  in  any  légal  proceed- 
ings  vhatever. 
• 

9Si.  The  Magistrate,  by  whom  any  person  has  been  convicted  Reititutioii  of 
under  this  Act,  may  order  restitution  of  the  property  stolon,  or  P'^»?^^- 
taken  or  obtained  by  false  pretences,  in  those  cases  in  which  the 
Court  before  whom  the  person  convicted  ,would  havc  been  tricd  but 
for  this  Act,  might  by  law  order  restitution. 

96.  Every  Court,    held    by  a  compétent  Magistrate  for    tho  Biagiitrate'i 
purposes  of  this  Act,  shall  be  an  opon  public  Court,  and  a  written  ^p"^  ^  **• 
or    printed  notice  of  the  day  and  hour  for  holding  such  Court, 

'shall  be  posted  or  aflBixed  by  the  Clerk  of  the  Court  upon  the  out- 
side  of  some  conspicuous  part  of  the  building  or  place  where  the 
same  is  held. 

97.  The  provisions  of  the  Act  respecting  the  dutieê  of  Jvsticeë  Certain  pro- 
of  tlie  Peace  ont  of  Sessions^  in  relation  to  èuminary  conviction»  ]J*p?j  to^claei 
andorders,  and  the    provisions  of  the  Act  respecting  the  duties  ui^àtt  i\i\ti 
of   JvMtice%  of  the  Peace  out  of  Sesfionê  in  relation  to  penons  ^•^ 
chargea  with   indictable  offenceij  shall  not  be   construed  as  ap- 

plying  to  any  proccedings  under  this  Act  cxcept  as  mentioned  m 
section  ninetccn. 

98.  Every  conviction  by  a  compétent  Magistrate   under  this  sffeot  of  oon- 
Act  shall  hâve  the  same  eficct  as  a  conviction  upon  indictment  for  viciion. 
the  same  offence   would  havc  had,  save  that  no  conviction  under 

this  Act  shall  be'attended  with  forfeiture  beyond  the  penalty 
(if  any)  împobcJ  in  the  ca^e. 

99. 
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And  of  dit-  39.  Every  person  who  obtains  a  certificate  of  dismissal  or  is  con- 

misaai.  victed  uuder  this  Act/ shall  be  released  from  ail  further  or  other 

-^  criminal  proceedings  for  the  same  cause. 

to  bo  quashed      îlO.  No  conviction,  sentence  or  proceeding  under  this  Act  shall 

for  want  of      bc  quashcd  for  want  of  fbrm  ;  and  no  warrant  of  commitment  upon 

*^'^™'    ^'        a  conviction  shall  be  held  void  by  reason  of  any  defect  therein,  ijf  it 

be  therein  alleged  that  the  oflFender  bas  been  con victed,  and  there 

be  a  good  and  valid  conviction  to  sustain  the  same. 

Act  not  to  31.   Nothing   in  this  Act  shall  aflFect    the  provisions  of  the 

t^ruîVf  Juvo-^  -4(?^  respecting  the  Trial  and  Punishment  of  Juvénile  Offenders  ; 
niio  offouders   and  this  Act  shall  not  extend   to  persons  punishable  under  that 

Act,  80  far  as  regards  offences  for  which  such   persons   may  be 

punished  thereunder. 

un7oA"hi  Act  **•  Every  fine  imposed  under  the  authority  of  this  Act  shall  be 
«hall  be  paid  to   the  Magistrate,  who   bas  imposed  the  same,    or  to  the 

appiied.  ci^j.]^  ^jf  ^YiQ   Court  or  Clerk    of   the  Peace,    as  the  case  may 

be,  and  shall  be  by  hiin  paid  over  to  the  County  Treasurer  for 
county  purposes  lif  it  bas  been  imposed  in  the  Province  of 
Ontario, — and  if  it  bas  been  imposed  in  any  new  district  in  the 
Province  of  Québec,  constituted  by  any  Act  of  the  Législature 
of  the  late  Province  of  Canada  passed  in  or  after  Sie  year 
oiic  tliousand  eight  hundred  and  fifty-seven,  then  to  the  Sheriff  of 
such  District  as  Treasurer  of  the  Building  and  Jury  Fund  for 
such  District  to  form  part  of  the  said  Fund, — and  if  it  has  been 
imposed  in  any  other  District  in  the  said  Province,  then  to  the  Pro- 
thonotary  of  such  District,  to  be  by  him  appiied  under  the  direction 
of  the  Lieutenant  Governor  in  Council,  towards  the  keeping  in 
repair  of  the  Court  Houso  in  such  District,  or  to  be  by  him  added 
to  the  moneys  and  fées  collected  by  him  for  the  érection  of  a  Court 
House  and  Gaol  in  such  District,  so  long  as  such  fées  shall  be  col- 
lected to  defray  the  cost  of  such  érection  ;  And  in  the  Province  of 
Nova  Scotia  to  the  Courity  Treasurer  for  County  purposes,  and  în 
the  Province  of  New  Brunswick  to  the  County  Treasurer  for 
County  purposes. 

irj'/rtail'*^'''"  »a.  In  the  interprétation  of  this  Act  the  word  *;property" 
words.  shall  be  construed  to  include  everythîng  included  under  the  same 

word  or  the  expression  "valuable  security,"  as  used  in  the  ^4  et 
respectîng  Larceny  and  other  similar  offences  ;  and  in  ihe  case  of 
uny  "  valuable  security,"  the  value  thereof  shall  be  rcckoned  iu 
the  mamier  prescribed  in  thosaid  Act. 

cou.sut.Can.  ÎI4.  Thc  Act  citodin  the  first  section  of  this  Acl  chaptcr  oiie 
milèd.^^  ""  Jïi^^dred  and  five  of  tho  Consolidated  Statutes  of  Canada  is  heroby 
Exception.  icpcaled,  oxcopt  as  to  cases  pending  under  it  at  the  tinie  of  the 
coming  into  force  of  this  Act  and  as  to  ail  sentences  prononnced 
and  punishments  awarded  under  it,  as  regards  ail  which  this  Act 
shall  be  construed  as  a  ro-enactment  of  the  said  Act,  with 
amendmcnts,  and  not  as  a  new  law.  SIS. 
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Sff.  This  Act  shall  commence  and  tako  effect  on  the  first  day  commence, 
of  Januarj,  in  the  year  of  our  Lord,  one  thousand  eight  hnndred  »«»*  ^^^^ 
»[id  seventy. 


FORM   (A)    SecB.    7. 

CONVICTION. 

Province  of  City  or  ,  ) 

as  the  case  may  be  ofy  to  wit  :      ) 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  of  cor  Lord  ,  at  ,  A.  B., 

beine  charged  before  me  the  undersigned  ,  of  the 

saidJCity,)  (and  consenting  to  my  deciding  upon  the  charge  sum- 
marily,)  is  convicted  before  me,  for  that  he  the  said  A.  B.,  &c.. 
{ëtatmg  the  offencen  and  the  time and  place  when  and  where  corn- 
mittedj)  and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  be 
imprisoned  in  the  (and  there  kept  to  hard  labour) 

for  the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first  above 
mentioned,  at  aforesaid. 

J.  S.  [L.  S.] 

FORM    (B)    See   s.  7. 

CBRTIPICATB  OP  DISMISSAL.  ■   l"  '  \ 

Province  of  City  or  ) 

as  the  case  may  be  of^  to  wit  :    ) 

I,  the  undersigned,  ,  of  the   City  or 

oê  the  case  may  be,  of  ,  certify  that  on  the  day  of 

in  the  year  of  our  Lord  ,  at 

aforesaid,  A.B.,  being  charged  before  me  (and  consentinç  to  my 
deciding  upon  the  charge  sommarily),  for  that  he  the  said  A.  B., 
&c.,  (jstating  the  offence  chargedj  and  the  time  and  place  when  and 
where  aUeged  to  hâve  been  eommittedy)  I  did,  aftor  having  sum- 
marily  adjudicated  thereon,  dismiss  the  said  charge. 

Given  under  my  hand  and  seal,  this 
day  of  ,  at  aforesaid. 

J-  S.  [L.  S.] 


FORU    {C)    See    B    11. 

CONVICTION  UPON  A  PLBA  OP  QUILTY. 

Province  of  City  or  j) 

4is  the  case  may  be  ofy  to  wit  :     f 

Be  it  remembered  tbati  QP  ^t(Q  ^^7  of 

in  tbe  year  of  our  Lord  ,  at  A.  B., 

being 
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being  charged  before  me  the  undersigned  ,  of 

tlie  said  City,  (and  consentîng  to  my  decidmg  «pon  the  charge 
summarily)  fer  that  he  the  said  A.B.,  &c.,  {ètating  the  offencc,  and 
the  time  and  place  wlien  and  where  committedy)  and  pleading  guilty 
to  such  charge,  he  is  thereupon  convicted  before  me  of  the  said 
oflfcncc  ;  and  I  adjudge  him  the  said  A.  B.  for  his  said  offence,  tt» 
be  imprisoned  in  the  (and  there  kept  to  hard  labour)  for 

the  space  of 

Given  under  my   hand   aud   seal,  ihe  day  and  year  first  above 
mentioned,  at  aforesaid. 

J.  S.  [L  S.] 

CAP.    XXXIII. 

An  Aet  regptcting  the  trial  and  punishment  of  Juyenile 

Offenders. 


lA88e7Ued  to  22nd  Jime^  1869.] 

^     y     ^  h   the  advico  and  consent  of  tl 

Senate  ana  Honse  of  Gommons  of  Canada,  enaci»  as  follo^rs  : 


Preambie.         FTTER  Majesty  by  and  ^th   the  advico  and  consent  of  the 


interpretAtion  I,  In  tlii»  Act  the  expiession  "  any  two  or  more  Justices,"  shall 
exproMion».]  ^  respccts  the  Province  of  Québec,  includo  any  two  or  more  Juii- 
tices  of  the  Peace,  the  Sheriffof  any  District  except  Montréal  and 
Québec,  the  Deputy  SherifF  of  Gaspé,  and  any  Recorder,  Judge  of 
the  Sessions  of  the  Peace,  Police  Magistrate,  District  Magistrate  or 
Stipendiary  Magistrate  acting  witiiin  the  linjits  of  their  res- 
pective jurisdictiona  ; — ^and  as  respects  the  Province  of  Ontario, 
any  Judge  of  the  County  Court  being  a  Justice  of  the  Peace,  Police 
Magistrate  or  Stipendiary  Magistrate,  or  any  two  Justices  of  tlie 
Peace,  acting  within  their  respective  jurisdictions  ; — and  as  respects 
the  Province  of  Nova  Scotia  or  the  Province  of  New  Brunswick,  the 
said  expression  shall  mean  and  include  any  functionary  or  tribunal 
invested  or  to  be  invested  by  the  proper  législative  authority  i^th 
)>ower  to  do  acts  usually  required  to  be  donc  by  two  or  more  Jus- 
tices of  the  Peace  ; — and  the  expression  "  the  Justices  "  shall  hâve 
the  same  meaning  as  the  expression  "  two  or  more  Justices  of  the 
Peace  "  as  above  defined  ;  and  the  expression  "  the  Common  Graol 
or  other  place  of  confinement  "  shall  include  any  Reformatory 
Prison  provided  for  the  réception  of  juvénile  oflTenders  in  the  Pro- 
vince in  which  the  conviction  referred  to  takes  place,  and  to  which 
by  the  law  of  that  Province  the  offender  can  be  sent 

Personi  not  Jï.  Evcry  person  charged  with  having  committed  or  having  at- 
tB«r  wîrî  ôfî"  tempted  to  conmiit,  or  with  having  been  an  aider,  abettor,  coun- 
age"may  be*  Bcllor  or  procurer  in  the  commission  of  any  ofience  which  is  sim- 
Bummmriiy  pje  larccnv,  or  punishable  as  simple  larceny,  and  whose  âge  at 
certain  offM-  the  period  01  tne  commission  or  attempted  commission  of  such 
ces  before  two  ofionce  doos  uot,  in  the  opinion  of  the  Justice  before  whom  he  is 
gruiHcei.  brought  or  appears  as  mentioned  in  section  seven,  exceed  the  âge 
of  sixteen  years,  shall  upon  conviction  thereof,  in  open  Court, 

upon 
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npon  his  own  confession  or  upon  proof,  before  anj  two  or  more 
Justices,  be  committed  to  the  Common  Gaol  or  other  place  of 
confinement  within  the  jurisdiction  of  snch  Justices,  there  to  be 
imprisoned  with  or  without  hard  labour,  for  any  term  not  exceed- 
ing  threo  months,  or,  in  the  discrétion  of  such  Justices,  shall  for- 
fait and  pay  such  sum,  not  exceeding  twenty  dollars,  as  the  said 
Justices  may  adjudge. 

3.  The  Justices  before  whom  any  person  is  charged  and  pro-  Defeadant  to 
ceeded  against  under  this,  Act,  before  such  person  îs  asked  whether  ^^^^^^^ 
he  has  any  cause  to  shew  why  he  should  not  be  convicted,  shaU  ao  tri«d. 
say  to  the  person  so  chai^d,  thèse  words,  or  words  to  the  like 

efiect  : 

"  We  shall  hâve  to  hear  what  you  wish  to  say  in  answer  to  the 
"  charge  against  you  ;  but  if  you  wish  to  be  tried  by  a  Jury,  you 
"  must  object  now  to  our  deciding  upon  it  at  once  :" 

And  if  such  person,  or  a  parent  or  guardian  of  such  person,  then  And  if  he  do«f 
objects,  such  person  shall  be  dealt  with  as  if  this  Act  had  not  been  ^^^  ooBwnt 
passed  ;  but  nothing  in  this  Act  shall  prevent  the  summary  convic- 
tion of  any  such  person  before  one  or  more  Justices  of  the  Peace, 
for  any  offence  for  which  he  is  liable  to  be  so  convicted  under  any 
other  Act. 

4.  If  the  Justices,  upon  the  hearing  of  any  such  case,  deeni  the  Caw  diamisaed 
offence  not  proved,  or  that  it  is  not  expédient  to  inflict  any  pimish-  î,o?^*°rd*'A« 
ment,  they  shall  dismiss  the  party  charged,  in  the  latter  case  on  ' 
his  finding  sureties  for  his  future  good  behavioui-,  and  in  the  for- 
mer case  without  sureties,  and  then  make  out  and  deliver  to  the 

party  charged,  a  certificate  under  the  hands  of  such  Justices  stat- 
ing  the  fact  of  such  dismissaL 

Such  certificate  shall  be  in  the  form  or  to  tho  eflect  set  forth  in  Form  of  cenu 
the  form  foUowing  :  *o»to  in  suoh 

,  I  We  ,  of  Her  Majesty 's  Justices  of  the  **"*' 

To  wit  :         j      Peace  for  the  ,  of  ,  (or  if  a 

JiecorcUr^  Sçc.)  I,  a  ,  of  the 

of  ,  as  tite  cms  may  ie)  do  horeby  certify, 

that  on  the  day  of  ,  in  the  year  of  our 

Lord,  .  at  ,  iu  tho  said  of 

,  M.  N.,  was  brought  before  us  the  said  Justices  {or 
me  the  «îiid  )  charged  with  the  following  oflence,  that  ii4 

to  say  (htre  atate  briejly  tlieparticulars  of  tlie  chargé) y  and  that  we 
the  said  Justices  {or  J  the  said  )  thereupon  dismissed 

the  said  charge. 

Given  under  our  hands  {or  îny  hand)  this  day  of 

5.  If  the  Justices  are  of  opinion,  before  the  pei'son  charged  has  Jmtieei  m«y 
made  his  defence,  that  the  charge  is  from  any  circumstance  a  fit  ÎJ^i^J^  *® 
subject  for  prosecution  by  indictment,  or  if  the  person  charged,  jury,*if  thoy 
upon  being  called  upon  to  answer  the  charge,  objects  to  the  case  •««  fi*. 
being  summarily  disposed  of  under  the  provisions  of  this  Act  such 
Justices  shall,  instead  of  summarily  adjudicating  thereupon  deal 

witb  th®  ^^^  î^  ^^  pespects  as  if  this  Act,  had  not  been  passed  ; 

but 
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but  this  shall  not  preVent  his  being  afierwards  tried  summarily 
by  his  own  consent  oy  a  Judge  of  aCountyCourt  in  the  Province 
of  Ontario,  under  any  Act  then  in  force  for  that  purpose. 

No  fnrthor  ®«  Kvery  person  o^btaining  such  certificate  of  dismissal  as  afore- 

prosecuiion      said,  and  every  person  convicted  under  the  authority  of  this  Act^ 
offenoe/*"*    shall  be  released  from  ail  further  or  other  criminal  proceedings  for 
the  same  cause. 


to  attend. 


CompeUing  7.  In  case  any  person  whose  âge  is  alleged  not  to  exceed  six- 

party^aocuaed  teen  years  be  charged  with  any  offence  mentioned  in  section  two, 
r«  «ff-^  ^^  ^^  ^^^j^  ^^  ^  crédible  witness  before  any  Justice  of  the  Peace, 

such  Justice  may  issue  his  summons  or  warrant,  to  summon  or  to 
apprehend  the  person  so  charged,  to  appear  before  any  two  Justices 
of  the  Peace,  at  a  time  and  place  to  be  named  in  such  summons  or 
warrant. 


Tower  to  8.  Any  Justice  or  Justices  of  the  Peace,  îf  he  or  they  think  fit, 

remand  oriake  jj^y  remand  for  further  examination  or  for  trial,  or  suffer  to  go  ai 
large  upon  his  finding  sufficient  sureties,  any  such  person  chai^ed 
before  him  or  them  with  any  such  oflfence  as  aforeudd. 


Oondition  of  O.  Every  such  surety  shall  be  bound  by  recognizance  to  be 
Mcognizanco.  conditioncd  for  the  appearance  of  such  person  before  the  sajne  or 
some  other  Justice  or  Justices  of  the  Peace  for  fiu*ther  examination, 
or  for  trial  before  two  or  more  Justices  of  the  Peace  asaforesaid,  or 
or  for  trial  by  indietment  at  the  proper  Court  of  Criminal  Juris- 
diction,  as  the  case  may  be. 


Flularging  or 

discharging 

rjcognixance. 


lO.  Every  such  recognizance  may  be  enlarged  £rom  time  to 
time  by  any  such  Justice  or  Justices  or  Court  to  such  further 
time  as  he  or  they  appoint  ;  «nd  every  such  recognizance  not  so 
enlarged  shall  be  discharged  withoutfee  or  reword  when  the  party 
has  appeared  according  tothe  condition  thereof 


Suminoning] 
witDesBos. 


II.  Any  Justice  of  the  Peace  may,  by  summons,  require  the 
attendance  of  any  person  as  a  witness  upon  the  hearing  of  any 
t%i,se  before  two  Justices  under  the  authority  of  this  Act,  at  a 
time  and  place  to  be  named  in  such  summons. 


Bindiag  wit-        12.  Any  such  Justicc  may  require  andbind  by  recognizance  ail 

nesseB  over.     jj^^^ons  whom  he  considcrs  necessary  to  be  examined  touching 

the  matter  of  such   charge,   to  attend  at  the  time  and  place 

appointed  by  him,  and  then  and  there  to  give  évidence  upon  the 

hearing  of  such  charge, 

CompeUing  "•  ^^  <^^®  ^^7  person  so  summoned  or  required  or  bound  as 

attendance  in  aforesaid,  ncglccts  or  refuses  to  attend  in  pursuance  of  such  sum- 

oase  of  refusai.  ^Qj^g  qj.  recognizancc,  then  n\}on  proof  being  first  given  of  such 

person  having  been  duly  sununoned  as  hereinafter  mentioned,  or 

bound  by  rocognizanco  a«  aforesaid,  eitber  of  the  Justices  before 

whom 
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whom  aay  such  person  ought  to  hâve  attended,  may  issue  a  war- 
rant to  compel  his  appearance  as  a  witness. 

14.  Every  summons  issued  iinder  the  authority  of  this  Act,  Sammonf  to 
may  be  served  by  delivering  a  copy  thereof  to  the  party,  or  to  ^**"'^'  ^^^ 
some  inmate  at  such  partes  usuel  place  of  abode,  and  every  **^ 
person  so  required  by  any  wrîting  under  the  hand  or  hands  of 
any  Justice  or  Justices  to  attend  and  give  évidence  as  aforesaid, 
shaU  be  deemed  to  hâve  been  duly  summoned. 

Itï.  The  Justices  before  whom  any  person  is  summarily  convie-  ^^^^  ©f  con- 
ted  of  any  such  offence  as  hereinbefore  mentioned,  may  cause  the  viotion. 
conviction  to  be  drawn  up  in  the  foUowing  form,  or  in  any  other 
form  of  words  to  the  same  effect,  (varying  the  wording  to  suit  the 
ca^,)  that  is  to  say  : 

,  )    Be  it  remembered  that  on  the  day  of 

To  wit  :  )  ,  in  the  year  of  our  Lord  one 

thousand  eight  himdred  and  ,  at  ,  in  the 

District  of  ,  (County  or  United  Counties,  &c.,  ar  as  the 

case  may  be)  A.  O.  is  convicted  before  us  J.  P.  and  J.  R,  two  of 

Her  Majesty's  Justices  of  the  Peace  for  the  said  District  {or  City, 

&c.,)  ar  me,  S.  J.,  JRecorder,  &c.,  ,  of  the  of 

y  or  as  the  case  may  be)  for  that  he  the  said  A.  O.  did 

{specify  the  offence  and  the  time  and  j)la>ce  when  and  where  the 

;^iwie  was  f^omniMtedj  as  the  case  niay  be^  but  without  eettmg  forth 

tlve  évidence),  and  we  the  said  J.  P.  and  J.  R.  {or  I  the  said  S.  J.) 

adjudge  the  said  A.  O.  for  his  said  oflfenceto  be  imprisoned  in  the 

{or  to  be  imprisoned  in  the  and 

there  kept  at  hard  labour,  for  the  space  of  ,  (or  we 

{or  I)  adjudge  the  said  A.  O.  for  his  said  offence  to  forfeit  and  pay 

,  )  {hère  state  the  penalty  acùucMy  imposed,)  and 

in  ilefault  of  immédiate  payment  of  the  said  sum,  to  be  imprisoned 

^  in  the  (or  to  be  imprisoned  in  the  ,  and 

kept  to  hard  labour)  for  the  space  of  ,  unless  the  said 

sum  shall  be  sooner  paid. 

Given  imder  our  hands  and  seals  {or  my  hand  and  seal)  the  day 
and  year  first  above  mentioned. 

And  the  conviction  shall  be  good  and  effectuai  to  ail  intents  and 
pnrposes. 

16.  No  snch  conviction  shall  be  quashed  for  want  of  form,  or  be  conviction  net 
removed  by  cêrt/lorari  or  othcrwise,  into  any  of  Her  Majesty's  void  for  want; 
Superior  Courts  of  Record  ;  and  no  warrant  of  commitment  shall  ^^^'*"°' 

be  held  void  by  reason  of  any  defect  therein,  pi-ovided  it  be  therein  no  cenwrarL 
alleged  that  the  party  has  been  convicted,  and  there  is  a  good  and 
valid  conviction  to  sustain  the  same. 

17.  The  Justices  before  whom  any  person  is  convicted  under  convictions  to 
the  provisions  of  this  Act,  shall  forthwith  transmit  the  conviction  be  sent  to 
and  recognizances  to  the  Clerk  of  the  Peace  for  i^e  district,  city,  pÎJJ^*  i^J^** 
county  or  union  of  counties  wherein  the  offence  was  committed, 

ibère  to  be  kept  by  the  proper  oflScer  among  tho  records  of  the 

Court 
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Couvt  of  Général  or  Qnarier  Seuions  of  ihe  Peaoe,  or  of  any  o4her 
Court  discharging  the  fonctions  of  a  Court  of  General  or  Quarier 
Sessions  of  the  Peace. 

Retnna  te  18.  Each  such  Clerk  of  the  Peace  shall  transmit  to  the  Secre- 

s^ïreUTj  of  ^jy  Qf  State  of  Canada,  a  quarterly  retum  of  the  names,  offenoes 
and  pnnishments  mentioned  in  the  convictions,  with  such  oiïher 
particulars  as  may  from  time  to  time  be  required. 

No  forfelture,       |Q   j^^  conviction  under  the  authority  of  this  Act  shaJl  be 

may'bi       ^°  attended  irith  any  forfeiture,  except  such  penalty  as  may  be  im- 

ordered.  posed  by  the  sent^ice,  but  whenever  any  pei-son  is  adjudged 

guilty  under  the  provisions  of  this  Act,  the  presiding  Justice  may 

order  restitution  of  the  property  in  respect  of  which  the  offiaice 

was  committed,  to  the  owner  thereof  or  his  représentatives. 


Or  the  p*j- 
ment  of  the 
value  in 
monej. 


Reoo?erj  oi 
SQch  value. 


>.  If  such  property  be  not  then  forthcoming,  the  Justices, 
whether  they  awani  pimishment  or  dismiss  the  complainte  may 
inquire  into  and  ascertain  the  value  thereof  in  money,  and  if  they 
thmk  proper,  order  payment  of  such  sum  of  money  to  the  iarae 
owncr,  by  the  person  convicted,  either  at  one  time  or  by  instal- 
ments,  at  such  periods  as  the  Court  deems  reasonable. 

.  91.  The  party  so  oi-dered  to  pay  may  be  sued  for  the  same  as  a 
debt  in  any  Court  in  which  debts  of  the  like  amount  may  be  by 
law  recovered,  with  cost»  of  suit,  according  to  the  practice  of  such 
Couit. 


Enforoing 
pajment  of 
penaltiei. 


89.  Whenever  the  Justices  adjudgo  any  otfcnder  to  forfeit  and 
pay  a  pecuniary  penalty  under  the  authority  of  this  Act,  and 
Hucli  penalty  is  not  forthwith  paid,  they  may  if  they  deem  it 
expédient,  appoint  some  future  day  for  the  payment  thereof,  and 
order  the  offender  to  be  detained  in  safo  custody  until  the  day  so 
to  be  appointed,  imless  such  offender  gives  security  to  tho  satik- 
fîiction  of  the  Justices  for  his  appearance  on  such  day,  and  the 
Justices  may  take  such  security  by  way  of  rocognizance  or  other- 
wisô  at  their  discrétion. 


Commiital  for 
non-pajment. 


Ooiti  of  pro- 
■eeation  may 
he  awarded. 


93.  If  at  any  time  so  appointed  such  i>enalty  has  not  beeu 
paid,  the  same  or  any  other  Justices  of  the  Peace  may,  by  War- 
rant imder  their  hands  and  seals,  commit  the  offender  to  the 
Common  Gaol  or  other  place  of  confinement  within  their  juris- 
diction,  there  to  remain  for  any  time  not  exceeding  three  montli'^, 
veckoned  from  the  day  of  such  adjudication  ;  such  imprisonmem 
to  coase  on  payment  of  the  said  penalty. 

94.  The  Justices  before  whom  any  person  is  prosecuted  oj 
tried  for  any  ofience  cognizable  under  this  Act,  may,  in  their 
discrétion,  at  the  request  of  the  prosecutor  or  of  any  other  person 
who  appears  on  recognizance  or  sumnlons  to  prosecute  or  give 
évidence  a^ainst  such  persoD,  order  payment  to  tiie  prosecutor  and 
witnesses  for  tho  prosecution,  of  sncli  sums  of  money  as  to  them 
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»eem  reasonable  and  stlâicietit,  to  reimbiU^ô  sUcii  prosecutor  and 
witnesse»  for  the  expenses  they  hâve  severally  încurred  in  attend- 
îng  before  them^  and  in  otherwise  canying  on  such  prosecution, 
and  also  to  csompensate  them  for  their  tf ouble  and  toss  of  timo 
therein,  and  may  order  payment  to  the  Constables  and  other 
Peace  Officers  for  the  appréhension  and  détention  of  any  person 
Ho  charged. 

Sff.  And  although  no  conviction  takes  place^  the  said  Justices  Syen  without 
may  order  ail  or  any  of  the  payments  aforesaid,  when  they  are  «onyiotion. 
of  opinion  that  the  parties  or  any  of  them  hâve  acted  Ixmàjide, 


y  Every  fine  imposed  under  the  authority  of  this  Act  shall  J^o  whom  and 
be  paid  to  the  Justices  who  impose  the  same,  or  to  the  Clerk  of  j^'^Ane/ghaii 
the  Recorder's  Court,  or  the  Clerk  of  the  County  Court,  or  the  »•  paid  otot. 
Qerk  of  the  Peace,  or  other  proper  officer,  as  the  case  may  be, 
and  shall  be  by  him  or  them  paid  over  to  the  County  Treasurer 
for  County  purposes,  if  the  same  was  imposed  in  the  Province  of 
Ontario;  and  ii  it  was  imposed  in  any  new  district  in  the  Pro- 
vince of  Québec,  then  to  tne  SherifT  of  such  district  as  Treaaurer 
of  the  Building  and  Jury  Fund  for  such  district,  to  form  part  of 
the  said  Fund,  and  if  it  was  imposed  in  any  other  district  in  the 
Province  of  Québec,  then  to  the  Prothonotary  of  such  district,  to 
be  by  him  applied,  under  the  direction  of  the  Lieutenant  Govemor 
in  Council,  towards  the  keeping  in  repair  of  the  Court  House  in 
such  district,  or  to  be  by  him  added  to  the  moneys  or  fées  collected 
by  him,  for  the  érection  of  a  Court  House  or  Gaol  in  such  district, 
so  long  as  such  fées  are  collected  to  defray  the  cost  of  such  érec- 
tion, and  if  it  was  imposed  in  the  Province  of  Nora  Scotia  it  shall 
be  paid  over  to  the  Coimty  Treasurer,  for  County  purposes,  and 
if  ît  was  imposed  in  the  P^vince  of  New  Brtinswick,  it  shall  be 
paid  over  to  the  County  Treasurer,  for  County  purposes, 

•T.  The  amount  of  expenses  of  attending  before  the  Justices  c«rtifioAto  of 
and  the  compensation  for  trouble  and  loss  of  time  therein,  and  •*?•""••• 
the  allowances  to  the  Constables  and  other  Peace  Ofiicers  for  the 
appréhension  and  détention  of  the  offender,  and  the  allowances  to 
be  paid  to  the  prosecutor,  witnesses  and  constables  for  attending 
attne  trial  or  examination  of  the  offender,  shall  be  ascertained  by 
and  certified  under  the  hands  of  such  Justices,  but  the  amount  of 
the  costs,  charges  and  expenses  attending  any  such  prosecution, 
to  be  aJlowed  and  paid  as  aforesaîd,  shaU  not  in  any  one  case 
©xceed  the  sum  of  eight  dollars. 

•S.  Every  such  order  of  payment  to  any  prosecutor  or  other  By  whom  ■ooii 
person,  after  the  amount  thereof  has  been  certified  by  the  pro-  S  tSd!*  '**"" 
per  Justices  of  the  Peace  as  aforesaîd,  shall  be  forthwith  made  Jout 
and  and  delivered  by  the  said  Justices  or  one  of  tliem,  or  by  the 
Clerk  of  the  Recorder's  Court,  Clerk  of  the  County  (^om-t  or 
Clerk  of  the  Peace,  as  the  case  may  be,  unto  suoh  prosecutor  or 
other  person,  upon  such  Clerk  being  paid  his  lawnil  fee  for  the 
same,  and  shall  be  made  upon  the  officer  to  whom  fines  imposed 

under 
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under  the  authority  of  this  Act  are  reqoired  io  be  paid  over  in 
the  district,  dty,  county  or  union  of  counties  in  which  Uie  c^ence 
was  oommitted,  or  was  supposed  to  hâve  been  conunitted,  yirho 
upon  sight  of  every  such  oraer,  shall  forthwiUi  pay  to  the  person 
named  therein,  or  to  any  other  person  duly  autnorized  to  receive 
the  same  on  his  behalf,  out  of  any  monies  received  by  him  under 
this  Act,  the  money  in  such  order  mentioned,  and  shall  be  allowed 
the  same  in  his  accounts  of  such  moneys. 

39.  The  Act  chapter  one  hundred  and  six  of  the  Consolidated 
Statutes  of  Canada  is  hereby  repealed,  except  as  to  cases  pending 
under  it  at  the  time  of  the  coming  into  force  of  this  Act,  and  as 
to  ail  sentences  pronounced  and  punishments  awarded  \mder  it, 
as  r^ards  ail  which  this  Act  shall  oe  construed  as  a  re-enactment 
of  the  said  Act  with  the  amendments  hereby  made  and  not  as  a 
new  law. 


Oommtiice-  30.  This  Act  shall  commence  and  take  eflfect  on  the  first  day 

Aot!*  ^^  ^*'    ^^  January,  in  the  year  of  Our  Lord  one  thousand  eight  hundred 
and  seyenty. 


Cou.  StAt  eap. 
106,  repMÛed. 
Kxoeption. 


CAP.    XXXIV. 


Preamble. 


An  Act  respecting  Juvénile  Offenders  within  the  Province 
of  Québec. 

[Asêented  to  22nd  Jnne^  1869.] 

W  HERE  AS  tho  Législature  of  the  Province  of  Québec,  during 
its  now  last  Session,  passed  an  Act  roaking  certain  pro- 
visions for  the  establishment  of  Certified  Reformatory  Schook, 
and  the  law  respecting  prisons  for  young  offenders  requires  to  be 
amended  so  as  to  meet  the  provisions  of  the  said  Act  :  Therefore, 
Her  Majesty  bv  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada^  enacts  as  follows  : 

Part  Cap.  107,      L  In  so  far  as  respects  the  Province  of  Québec,  the  sections 

cf  ^^^^êwSed.  ^^®'  ®^'  seven,  eight,  nine,  ten,  eleven  and  twelve,  of  the  chapter 

•»•  wp®»»      ^jjg  hundred  and  seven  of  the  Consolidated  Statutes  of  Canada, 

intituled  :  An  Act  re&pectmg  Prisons  for  young  Ofenders^  are 

hereby  repealed,  except  as  respects  persons  under  sentence  \^hen 

this  Act  cornes  into  force. 

Oftnclani  3.  Whenever  after  the  passing  of  this  Act,  any  person  appa- 

nnderift jmn rently  under  the  âge  of  sixteen  yeara  is  convicted  before  any 

to^i^fom^-    Court  of  Criminal  Jurisdietion  or  before  any  Judge  of  the  SessiiMis 

tory  Sohooif.    of  the  Peace,  Recorder,  District  or  Police  Magistrate,  of  any  offenœ 

for  which  he  would  be  liable  to  imprisonment,liemaybesenteiiced 

on  such  conviction,  to  be  detained  in  a  Certified  Reformatory 

School  for  any  term  not  less  than  two  years,  nor  more  than  five 

yeara. 
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years,  or  hé  may  be  sentenced  to  be  first  imprisoned  in  the  Com- 
mon  Gaol  for  a  period  not  in  any  case  exceeding  three  months, 
and  at  the  e^iration  of  his  sentence  to  be  sent  to  a  Certified 
Reformatory  âchool,  and  to  be  there  detained  for  a  period  of  not 
less  than  two  years,  and  not  more  than  five  years. 

3.  The  Lîeutenant-Grovemor  may  at  any  tîme,  in  his  discre-  ^^^^^  *®  <**»•'- 
tîon,  order  that  any  offender  detained  în  such  reformatory  school  ^  *'^®' 
under  a  summary  conviction  be  discharged. 

4.  The  Lieutenant-Govemor  may  at  any  time,  bn  the  report  of  Remoyai  of 
one  of  the  Inspectors  of  Prisons  for  the  Province  of  Québec,  order  °^**"'*^* 
any  offender  imdergoing  sentence  in  any  Certified  Reformatory 
School,  on  a  conviction  for  felony,  to  be  removed  as  incorrigible  ; 

and  in  any  such  case  the  offender  shall  be  imprisoned  m  the 
Penitentiary  for  the  remainder  of  the  term  of  his  sentence. 

5.  Any  person  appexently  under  the  âge  of  sixteen  years,  ar-  BetenUon  of 
rested  on  a  charge  of  having  committed  any  offence  not  capital,  îJ^yea*" pr^î^^ 
shall  not  while  awaitingtnal  for  such  offence,  be  detained  in  any  yious  to  trial, 
common  Gaol,  if  there  be  a  Certified  Reformatory  School  within 

three  miles  of  such  Gtu)l,  but  shall  be  detained  in  such  Reforma- 
tory School  while  awaiting  trial  ;  and  if  there  be  more  than  one 
such  School  within  such  distance,  the  person  so  charged  shaU  be  de- 
tained in  that  one  of  them  which  is  conducSted  the  most  nearly 
in  accordance  with  the  religions  belief  to  which  his  parents  be- 
long,  or  in  which  he  has  been  educated. 

6.  If  any  Offender  detained  in  a  Certified  Reformatory  School,  Puniahment  of 
willfuUy  neglects  or  willfully  refuses  to  conform  to  the  i^es  f^^jJXRuûs' 
thereof,  he  shall,  upon  summary  conviction  before  a  Justice  or  of  Reforma- 
Magistrate  having  iurisdiction  in  the  place  or  district  where  the  ^^"^^  School?. 
school  is  situate,  be  imprisoned  with  hard  labor,  for  any  term  not 
exceeding  three  months  ;  and  at  the  expiration  of  the  term  of  his 
împrisonment,  he  shall,  by  and  at  the  oxpcnse  of  the  managers  of 

the  school,  be  brought  back  to  the  school  firom  which  he  was 
taken,  there  to  be  detained  during  a  period  equal  to  so  much  of 
his  period  of  détention  as  remained  unexpîred  at  the  time  of  his 
being  sent  to  the  prison. 

7.  If  any  offender  sentenced  to  be  detained  in  a  Certified  Appréhension 
Reformatory  School,  escapes  therefrom,  he  may  at  any  time  be-  ^^^f^ '^frc  m 
fore  the  expiration  of  his  period  of  détention,  be  apprehended  tueh  Sohoois. 
without  warrant,  and  if  the  managers  of  the  school  think  fit,  but 

not  otherwise,  may,  (any  other  Act  to  the  contrary  notwithstand- 
ing)  be  then  brought  before  a  Justice  or  Magistrate  having  juris- 
diction  in  the  place  or  district  where  he  is  found,  or  in  the  place 
or  district  where  the  school  from  which  he  escaped  is  situate  ;  and 
He  shall  thereupon  be  liable,  on  summary  conviction  before  such  a 
Justice  or  Magistrate,  to  be  imprisoned  with  hard  labor,  for  any 
term  not  exceeding  three  months  ;  and  at  the  expiration  of  such 
term  he  shall,  by  and  at  the  expense  of  the  managers  of  the  school, 

be 
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be  brotttlit  baok  totlié  fichool  itotû  whioh  he  escaped,  there  to  be 
detaiBed  during  a  period  equal  to  so  much  of  his  period  of  déten- 
tion as  remainâ  nnexpired  at  the  time  of  his  escaping. 

Panithment  of     8.  Eveiy  person  who  commits  any  of  the  following  offences, 

First — Knowingly  assisis,  directiy  or  indirectly,  any  oflTonder 
detainedin  a  Certitied  Beformatory  School,  to  escape  from  the 
school  ; 

Second — ^Directiy  or  indirectiy  induces  such  an  offender  to 
escape  from  the  school  ; 

Harbouring  Third — Knowîngly  harbonrs,  conceals  or  prevents  from  re- 

pinx."'  ****  turning  to  the  school,  or  assists  in  harbonring,  concealing  or  pre- 
venting  from  retuming  to  the  school  any  offender  who  has  esc2^)ed 
from  a  Certified  Beformatory  School,  shall,  on  summary  convic- 
tion before  two  Justices,  or  any  Judge  of  the  Sessions  of  the 
Peace,  Recorder,  Police  or  District  Magistrate,  be  liable  to  a 
penalty  not  exceeding  eighty  dollars,  or  at  the  discrétion  of  the 
Justices  or  other  functionary  before  whom  he  is  convicted,  to  be 
imprisoned  for  any  term  not  exceeding  two  months,  with  or  "with- 
out  hard  labor. 

A  oertain)Ro.  9^  The  Keformatory  Prison  at  présent  in  use  in  the  Province  of 
Sobooi^rMog-  Québec,  shall,  so  long  as  it  is  used  for  that  purpose,  be  held  to  be 
nised.  a  Certified  Reformatory  School  for  the  purposes  of  this  Aet. 

Aot  to  appiy  lO.  This  Act  shall  apply  only  to  tho  Province  of  Québec,  and 
tn  y  0  (iue  te,  ^^^  ^^^  relating  to[criminal  law  or  procédure  passed  during  tiie 
présent  or  the  now  last  Session  of  Parliament,  shall  be  construed 
subject  to  this  Act,  and'  so  much  thereof  as  may  be  inconsistent 
with  this  Act,  shall  hâve  no  effect  as  respects  the  Province  of 
Québec. 

CAP.    XXXV. 

An  Act  for  the  more  speedy  trial^  in  certain  cases»  of  persons 
charged  with  félonies  and  misdemeanord,  in  the  Proyinces 
of  Ontario  and  Québec. 

[Asèmled  to  22nd  June,  1869.] 

Proamble.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
JLX  Senate  and  House  of  Gommons,  enacts  as  follows  : 

Certain  offen-  1.  Any  person  committod  to  a  jail  for  trial  on  a  charge  of  being 
the?r"Swn'  <^n.  S^^Y  ^f  ^W  offenco  for  which  he  may  be  tried  at  a  Court  of 
■ent,  be  tried  General  Scsslous  of  the  Peace,  may,  with  his  own  consent,  of  which 
by^a  Judge  consent  an  entry  ahall  then  be  made  of  record,  and  subject  to  the 
''  provinoDS 
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provisions  hereinafber  made,  be  tried  out  of  Sessions,  and  if  con- 
victed,  may  be  sentenced  by  the  Judge. 

58.  It  shall  be  the  duty  of  every  SherifF  within  twenty-fourDuty  ofShe- 
hours  after  any  prisoner  charged  as  aforesaid  is  commijbted  to  jail  '^^J*j)°^  * 
for  trial,  to  notify  the  Judge  in  writing  that  such  prisoner  is  so  tnabie. 
confined,  stating  his  name  and  the  nature  of  the  charge  preferred 
against  him,  whereupon  with  as  little  delay  as  possible,  such  Judge 
shall  caiLse  the  j)risoner  to  be  brought  up  before  hhn. 

3.  Having  obtained  the  dépositions  on  whieh  the  prisoner  waa  statement  to 
so  committed,  the  Judge  shall  state  to  him, —  prig^nîr  b/ 

Judge. 

1.  That  he  is  charged  with  the  offence,  describing  it  ; 

9 

2.  That  the  prisoner  has  his  option  to  be  forthwith  tried  before 
such  Judge  without  the  intervention  of  a  Jury,  or  to  remain 
untried  until  the  next  sittings  of  such  sessions  or  of  a  Court  of 
Oyer  and  Terminer,  or,  in  Québec,  of  any  Court  having  criminal 
jurisdiction  ; 

3.  K  the  prisonei'  demands  a  trial  by  Jury,  the  Judge  shall  If  priaoner 
remand  him  to  jail  ;  but  if  he  consents  to  be  tried  by  the  Judge  ^^J^'^J^nîT**'^ 
without  a  Jury,  the  County  Attomey  or  Clerk  of  the  Peace  shaJl 

draw  up  a  Record  of  the  proceedipgs  as  nearly  as  may  be  in  one  of 
the  forms  in  the  Schedules  A  and  B  to  this  Act  ;  if  upon  being  ^.^*  P^*»** 
arraigned  upon  the  charge,  the  prisoner  pleads  guilty,  such  plea  ^*  ^* 
shall  be  entered  in  the  Record,  and  the  Jùdge  shall  pass  the  sen- 
tence of  the  law  on  such  prisoner,  which  shall  hâve  the  same 
force  and  effect  as  if  passed  at  any  Court  of  General  Sessions  of 
the  Peace. 

41.  K  the  prisoner  upon  being  so  arraigned  and  consenting  as  if  he  plMds 
aforesaid  pleads  not  guilty,  the  Judge  shaÛ  appoint  an  early  day,  ">*>*  ««îi^* 
or  the  same  day,  for  his  trial,  and  it  shall  be  the  duty  of  the 
County  Attomey  or  Clerk  of  the  Peace  to  subpœna  the  witnesses 
named  in  the  dépositions,  or  such  of  them,  and  such  other  witnesses 
as  he  may  think  requisite  to  prove  the  charge,  to  attend  at  the     ^ 
time  appoînted  for  such  trial,  ^tnd  the  prisoner  being  ready,  the  Triai,  and  oon- 
Jndge  shall  proceed  to  try  him,  and  if  he  is  found  guilty,  sentence  Jbme.**'  *' 
shall  be  passed  as  in  the  last  preceding  section  mentioned,  but  if 
he  is  found  not  guilty,  the  Judge  shall  immediately  discharge 
him  firom  custody,  so  far  as  respects  the  charge  in  question. 

• 

S.  The  Judge  sitting  on  any  such  trial  for  ail  the  purposes  ^J?^*  J^'*^ 
thereof  and  proceedings  connected  therewith  or  relating  thereto,  **     ***^' 
is  hereby  constituted  a  Court  of  Record,  and  the  record  in  any 
such  case  shall  be  filed  among  the  records  of  the  Court  of  General 
Sessions  of  the  Peace,  as  indictments  are,  and  as  part  of  such 
recoids. 

26  6. 
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Witnesaes  6.  Any  witness,  whether  on  behalf  of  the  prisoner  or  against 

Bwîrâttend.  '^^j  ^^7  summoned  or  subpœnaed  to  attend  and  give  évidence 
before  such  Judgo  sitting  on  any  such  trial  on  the  day  appoînte<l 
for  the  same  shall  be  bound  to  attend,  and  remain  in  attendanee 
throughout  the  whole  trial,  and  in  case  he  fails  so  to  attend,  he 
shall  be  held  guilty  of  contempt  of  Court,  and  he  may  be  pro- 
ceeded  against  therefor  accordingly. 

Proceedingi  7.  Upon  proof  to  the  satisÊaction  of  the  Judge  of  the  service 
newe* fUî^g  of  subpœna  upon  any  witness  who  fails  to  attend  befom  him  as 
to  attend  when  required  by  such  subpœna  and  such  Judge  being  satisfied  that  the 
lammontd.  présence  of  such  witness  before  him  is  indispensable  to  the  ends 
of  Justice,  he  may  by  his  Warrant  cause  the  said  witness  to  be 
apprehended  and  forthwith  brought  before  him  to  give  évidence 
as  required  by  such  subpœna,  and  to  anewer  for  his  diaregajtl  of 
the  same,  and  such  witness  may  be  detained  on  such/warrant 
before  the  said  Judge  or  in  the  Common  (îaol  with  a  view  to 
«ecure  his  présence  as  a  witness  or  in  the  discrétion  of  the  Judge, 
«uch  witness  may  be  released  on  recognizance  with  or  without 
sureties  conditioned  for  his  appearance  to  give  évidence  as  therein 
mentioned,  and  to  aiiswer  for  his  default  in  not  attending  upon 
the  said  subpœna  as  for  a  contempt  ;  the  Judge  may  in  a  summari' 
nianner  examine  into  and  dispose  of  the  charge  of  contempt  against 
the  said  witness,  who  if  found  guilty  thereof  may  be  fined  or 
Iraprisoned  or  both,  such  fine  not  to  exceed  one  hundred  dollars,  an<l 
such  imprisonment  to  be  in  the  Common  Jail,  with  or  without 
liard  labour,  and  not  to  exceed  the  term  of  ninety  days  ;  the  said 
Warrant  may  be  in  the  Form  "  C,"  and  the  conviction  for  contempt 
in  the  Form  "D,"  to  this  Act,  and  shall  be  authority  to  the  persons 
and  officers  therein  required  to  act,  to  do  as  therein  they  are 
respectively  directed. 

Bywhomthd  8.  Ail  the  powers  and  duties  hereby  conferred  and  imposed  upon 
powewgiTen  the  Judge,  shall  be  exercised  and  performed  in  the  Province  of 
liy  b«  exer-  Ontario  by  any  County  Judge,  jimior  or  Deputy  Judge,  autiiorizeti 
•iMd.  to  act  as  Chairman  of  the  General  Sessions  of  the  Peace,  and  in  the 

Province  of  Québec,  in  any  District  wherein  there  is  a  Judge  of 
^  the  Sessions,  by  such  Judge  of  Sessions,  and  in  any  District 
wherein  there  is  no  Judge  of  Sessions  but  wherein  there  is  a  Dis- 
trict Magistrate,  by  such  District  Magistrate,  and  in  any  District 
wherein  there  is  neither  a  Judge  of  Sessions  nor  a  District  Magis- 
trate, by  the  Sherifïof  such  District. 

Bxtent  of  Aft.     9.  This  Act  shall  apply  only  to  the  Provinces  of  Ontario  and 
Québec. 


SOSBDVLK 


Form  ùf  Record  whm  the  Prisoner  pleads  Not  €hdlty. 

Province  of  ^     Be  it  remembered  that  A.  B.  being 

County  or  District  of      Va  prisoner  in  the  Jail  of  the  saidCounty 
to  wit  :     J  or  District,  committed  for  trial  on  a 
charge  of  having  on         day  of  186  ,  feloniously  stolen,  &c., 

{one  coufy  the  property  ofC.  J).,  or  as  the  case  may  be,  statins:  briefly 
the  cffence),  and  being  brought  before  me,  (descrzbe  the 

Judge)  on  the  ^  day  of  *  186  ,  and  asked  by  me  if  he  con- 
sented  to  be  tried  before  me  without  the  intervention  of  a  Jury, 
consented  to  be  so  tried  ;  and  that  upori  the  day  of         186  , 

the  said  A.  B.  being  again  brought  before  me  for  trial,  and  declar- 
ing  himself  ready,  was  arraigned  upon  the  said  charge  and  pleaded 
not  guilty  ;  and  after  hearing  the  évidence  adduced  as  well  in 
support  of  the  said  charge  as  for  the  prisoner's  defence  (or  as  i^ie 
case  may  lé)  I  find  him  to  be  guilty  of  the  ofTence  with  whicli 
he  is  charged  as  aforesaid,  and  I  accordingly  sentence  him  to  be 
(hère  insert  such  sentence  as  the  law  allmos  and  the  Judge  thinTcs 
Tight,)  or  I  find  him  not  guilty  of  the  offence  with  which 
h«  is  charged,  and  discharge  him  accordingly.  Witness  my  hand 
at  in  thft  County  (or  District)  of  ,  thia  day    • 

of  186  . 

O.K. 
Signature  of  Judge. 


SCHEDULE  B. 

Form  of  Record  wJien  tJie  Prisoner  pleads  ChuUty. 

Province  of  ^      Be  it  remembered  that  A.  B.  being  a 

County  (or  District)  of    Vprisoner  in  the  Jail  of  the  said  County, 
To  wit]:     j  (or  District),  on  a  charge  of  having  on 
the  day  of  186    ,  feloniously  stolen,  &;c.,  (one  cow  the 

woperiy  of^  or  as  the  case  may  le^  stcutmg  hriefly  the  offence)  and 
TCrng  brought  before  me  (descrihe  the  Judge)  on  the  day 

of  186     ,  and  asked  by  me  if  he  consented  to  be  tried 

before  me  without  the  intervention  of  a  jury,  consented  to  be  so 
tried  :  and  that  the  said  A.  B,  being  then  arraigned  upon  the  said 
charge,  he  pleaded  guilty  thereof,  whereupon  I  sentence  the  said 
A.  B.  to  be  (hère  insert  such  sentence  as  the  lato  aUows  OAid  the 
Judge  thvnks  right)    Witnesg  my  haud  thi«  day  of 

186    • 

a  K. 

Signalwre  of  Judge. 
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SGHEDXJLE  C. 

(L.S).         Canada,  "]      To  ail  or  any  of  the  Constables  or 

Province  of  I  other    Peace   Officers  in  the  said 

Coimty  ipr  District)  (as  the  WCounty  {or  District)  as  the  case 
case  may  be)  of  (  may  be  of 

,  to  wit  :  J 

Whereas  it  having  been  made  to  appear  before  me,  that  E  F., 
in  the  said  Coiinty  {or  District)  (or  as  the  case  Tuay  be,)  was  likely 
to  give  material  évidence  on  behalf  of  the  prosecution  or  defenee 
{as  the  case  may  hè)  on  the  trial  of  a  certain  charge  of  (as 

larceny)  {or  as  the  case  may  he,)  aeainst  A.  B.,  and  that  the  said 
£.  F.,  was  duly  subpœnaed  or  bound  iinder  recognizances  to  appear 
on  the  day  of  ,  186,  at  in  the  said  (Couniy 

or  District)  {as  Ùie  case  may  be,)  at  o'clock  (forenoon  or 

afbemoon,  as  the  case  may  be,)  before  me  to  testify  what  he 
should  know  conceming  the  said  charge  against  the  said  K  F. 

And  whereas  proof  hath  this  day  been  n^e  before  me  upon 
oath  of  such  subpœna  having  been  duly  served  upon  the  said  E.  F., 
or  of  the  said  É.  F.  having  been  duly  bound  in  recognzanees  to 
appear  before  me,  {as  the  case  may  te)  ;  And  whereas  the  said 
£.  F.,  hath  neglected  to  appear  at  the  trial  and  place  wpointed 
and  no  just  excuse  has  been  offered  for  such  ueglect  ;  Thèse  are 
therefore  to  commandyou  to  take  the  said  E.  F.,  and  to  bring  and 
hâve  him  forthwith  before  me,  to  testify  what  he  shaU  know  con- 
ceming the  said  charge  against  the  said  A  B.,  and  also  to  answer 
his  contempt  for  such  ne^ect. 

Given  under  my  hand  this  day  of  in  the 

year  of  Our  Lord  186  . 

J.  S., 

Judge. 


SCHEDULE  D. 

(L.S)      Canada,  ^    Be  it  remembered  that  on  the 

Province  of  j  day  of  in  the  year  of  our  Lord 

(County  or  District)      >186  ,  in  the  {Çhxmiyor  District  as  the 
To  wit  :  J  case  may  be)  of         E.  F.  is  convieted 

before  me,  for  that  he  the  said  £.  F.  did  not  attend  before  me  to 
give  évidence  on  the  trial  of  a  certain  char^  against  one  A.  B.  of 
larceny,  {or  as  the  ease  may  be)  although  duly  subpœnaed  or  bound 
by  recognizance  to  appear  and  give  évidence  in  that  befaaif 
{as  the  case  may  be)  but  made  defaât  therein,  and  hath  not  shewn 
before  me  any  sufficient  excuse  for  such  default,  and  I  adjudge  the 
said  E.  F.  for  his  said  offence  to  be  imprisoned  in  the  Conamou 
Gaol  of  the  (County  or  District)  of  at  for  tiie 

space  of  there  to  be  kept  at  hard  labor  {and  in  case  a 

fine 


1869.  ST^dy  Triai  Cap.  35, 36.  405 

pie  is  (dao  intended  to  be  imvoèed^  then  proceed.)  And  I  also 
adjudge  that  the  said  E.  F.  do  îbrthwith  pay  to  and  for  the  use  of 
Her  Majesty  a  fine  of  dollars,  and  in  default  of  payment 

that  the  said  fine  with  the  costs  of  collection  be  levied  by  distress 
and  sade  of  the  goods  and  chattels  oi  the  said  R  F.  {or  in  case  a 
fine  alone  is  imposedy  then  the  clause  far  imprisormient  wUl  be 
omitted.) 

Given  nnder  my  hand  at  in  the  said  (County  or  Dis- 

trict) of  the  day  and  year  first  above  mentioned. 

J.  S. 

Judge. 

CAP.  XXXVL 

An  Act  respecting  the  Criminal  Law,  and  to  lepeal  certain 
enactments  thereîn  mentioned. 

[,^mnted  to  22nd  June^  1869.] 

TXTHEREAS  by  the  several  Acte  of  the  Parliament  of  Canada,  Pwwnbie. 
W  passed  in  the  now  last  Session  and  présent  Session  thereof 
respectively,  and  mentioned  in  the  Schedule  A  to  this  Act,  divers 
Acts  and  parts  of  Acts  and  provisions  of  law,  heretofore  in  force  in 
the  late  Province  of  Canada,  and  in  the  Provinces  of  Nova  Scotia 
and  New  Brunswick,  hâve  been  assimilated^  amended  and  Consoli- 
dated, and  it  is  expédient  to  provide  for  the  repeal  thereof,  and  of 
so  much  of  any  other  Acts  or  provisions  of  law  as  may  be  contrary 
to  or  superseded  by  the  saia  Acts  mentioned  in  Schedule  A; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  foUows  : 

1.  The  Acts  and  parts  of  Acts  mentioned  in  Schedule  B  hère-  Aots  udi 
unto  annexed,  are  hereby  repealed,  as  are  also  ail  other  Acts  and  s°J2£?(?b.^ 
parts  of  Acts  and  provisions  of  law,  contrary  to  or  inconsistent  repealed. 
with  the  Acts  mentioned  in  Schedule  A  or  any  of  them,  subject  to 
the  foUowing  provisions  :  , 

Such   repeal  shall  not  extend  to  matters  relating  solely  to  ^^.^f/^Jj*^  " 
subjects  as  to  which  the  Provincial  Législatures  hâve,  under  the  andêr  oontroi 
British  North  America  Act.  1867,  exclusive  powers  of  législation,  of  Local  Legîa- 
or  to  any  enactment  of  any  such  L^islature  for  enforcinç  by  fine,  **"'^* 
penalty  or  imprisonment  any  law  in  relation  to  any  such  subject 
as  last  aforesaid,  or  to  any  municipal  By-law  relating  to  any  offence 
within  the  soope  of  the  powers  of  the  municipality  : 

Such  repeal  shaU  not  extend  to  any  provision  of  any  Act  of  the  Not  to  affect 
Parliament  of  Canada,  creating,  or  providing  for  the  punishment  JJJ^iôm^Vonî 
of,  any  ofience  against  such  Act,  or  for  the  proceedings  for  enforc-  or  A-^ta 
ing  such  provision^— or  to  any  other  Act  or  enactment^not  men-  ^^"^^JJ^ 
tioned  aa  repealed  in  Schedule  B,  and  not  contrary  to  the  Acts  «ame^abjeot 

mentioned  *»  ^«*"  ^ 
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Sohttduie  A.,    mentioued  in  Sehedule  A,  or  any  of  them,  but  making  spécial 
***•  provision  for  the  pnniahment  o(  any  offence,  or  as  to  the  proceed- 

ings  for  the  prosecution  and  conviction  of  the  offender,  other  thaii 
that  made  in  the  Acts  in  Schedule  A  or  any  of  them  for  a  like 
purpose; — ^but  in  any  such  case  the  offender  may  be  indicted  or 
otherwise  proeeeded  against,  and  convicted  (summarily  or  othcr- 
wiso  as  the  case  may  be,)  and  punished,  either  under  any  of  the 
Acts  mentioned  in  Schedule  A,  or  any  other  Act  of  the  Parliament 
of  Canada,  or  under  any  such  Act  or  enactment  as  aforesaid  not 
mentioned  as  repealed  in  Schedule  B  : — 

Mmmîtfed  *^  Every  offence  whoUy  or  partly  committed  acainst  any  Act  or 
»nd  things  cnactment  herebv  repealed,  prior  to  such  repeal,  3iall  be  dealt  with, 
^^"h  ^'î^^  inquired  of,  tried,  determined  and  punished,  and  evôry  penalty  in 
rei>«ai.  ^.^^gp^^  ^f  ^^^y  g^^j^  offenco  shall  be  recovered,  in  the  same  manner 
as  if  the  said  Acts  and  enactments  had  not  been  repealed  ;  and 
every  act  duly  done,  and  every  Warrant  and  other  instrument 
<luly  made  or  granted  before  such  repeal,  shall  continue  and  be  of 
the  same  force  and  effect  as  if  the  said  Acts  and  enactments  had 
not  been  repealed  ;  and  every  right,  liability,  privilège  and  pro- 
tection in  respect  of  any  matter  or  thing  committed  or  done  before 
such  repeal,  shall  continue  and  bc  of  the  same  force  and  effect  as 
if  the  said  Acts  and  enactments  had  not  been  repealed,  and  eveiy 
action,  prosecution  or  other  proceeding  commenced  befOTO  such 
repeal,  or  thereafter  commenced  in  respect  of  any  such  matter  or 
thing,  may  be  prosecuted,  continued  and  defended  as  if  such  Actn 
and  enactments  had  not  been  repealed. 

Alto  crime  of     9.  Nothing  in  any  of  the  Acts  mentioned  in  Schedule  A  shall 

High  Treaaon.  off^^  ^^q  crime  of  High  Treason,  except  only  as  respects  cases 

punishable  under  the  provisions  of  the  Act  for  llie  beiter  security 

of  ilie  Crown  and  of  the  Government,  mentioned  in  the   said 

Schedule. 

vhîi^n^af  to"        *•  '^^  provisions  in  the  Act  res}>ecting  procédure  in  criminal 

peremptory      cases  and  othcr  matters  relating  to  criminal  law,  as  to  the  nomber 

ebaiiengei  and  Qf  pcremptory  challenges  allowed  to  prisoners  in  criminal  cases, 

New^mns-     shaîl  not  apply  to  any  trial  to  be  had  in  the  Province  of  New 

wick.  Brunswick,  before  the  first  day  of  Januaiy,  in  the  year  of  Our 

Lord  one  thousand  eight  hxmdred  and  seventy-one  ;  anduntil  afler 

the  said  day,  a  Warrant  issued  by  a  Justice  of  the  Peace  in  the  said 

Province,  may  as  heretofore  be  executed  in  any  part  thereof,  with- 

out  being  backed. 

^^**  ^  4.  No  provision  in  any  of  the  Acts  mentioned  in  the  said  Sche* 

raiiti,*Uiew  '    ^^^  ^  requiring  any  warrant  or  document  issued  or  granted  by 

and  in  other     any  Justico  of  tibe  Pcaco,  to  be  imder  seal,  shall  apply  to  any  sudt 

nlSS.^'  ^*'     instrument  or  document  issued  or  granted  in  the  Province  of  New 

Brunswick  before  the  day  last  aforesaid  ;  and  if  in  any  such 

instrument  or  document  issued  in  any  Province  in  Canada  at  any 

time,  it  is  stated,  that  the  same  is  given  imder  the  hand  and  seal 

of  any  Justice  signing  it,  such  seal  Siall  be  presu!iied  to  hâve  been 

affixed 
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aflSxed  by  him,  and  its  absence  shall  not  invalidate  the  instrument, 
or  such  Justice  may  at  any  time  thereafter  affix  such  seal  "with 
the  same  efFect  as  if  it  had  been  afBxed  when  such  iastrument 
was  signed. 

5.  Notwithstanding  any  provision  in  any  of  tho  Acts  mentioned  Spécial  pre- 
in  Schedule  A,  that  any  term  of  imprisonment  less  than  two  years  SprSoDmînt 
shall  bc  in  some  gaol  or  place  of  confinement  other  than  the  reni-  in  NewBroot- 
tentiary,  any  offender  sentenced  under  any  such  Act  bofore  the  day  ^^^  ^®^* 
last  aforesaid  in  New  Brunswick  or  Nova  Scotia,  to  imprisonment 

for  a  term  less  than  two  years,  mav  in  the  discrétion  of  the  Court 
passing  such  sentence  be  sentenced  to  undeigo  such  imprisonment 
in  the  Penitentiary  of  the  Province  where  the  sentence  is  passed, 
instead  of  being  sentenced  to  undergo  the  same  in  any  other  gaol 
or  place  of  condfinement,  and  anjr  such  provision  as  first  aforesaid, 
shall  be  construed  subject  to  this  section. 

6.  In  ail  cases  when  a  party  who  has  entered  into  a  recogni-  ^*  tothe  offl- 
'  zanco  under  the  Act  respecting  the  duties  of  Justices  oftJie  Peace  î2ôgBi«Miïïf 

out  of  Sessions,  in  relation  to  summary  convictions  and  orders,  has  »r6tob6tniin- 
failed  to  appear  according  to  the  condition  of  such  recognizance,  S^J^J  2îj. 
and  his  demult  has  been  certified  by  the  Justice  or  Justices  as  whare. 
therein  provided,  the  proper  Officer  to  whom  the  recognizance  and 
certificate  of  default  are  to  be  transmitted  in  the  Province  of 
Ontario,  shall  be  the  Clerk  of  the  Peacé  of  the  County  for  which 
such  Justice  or  Justices  are  appointed  or  are  acting,  and  the  Court 
of  General  Sessions  of  the  Peace  for  sach  County  shaJl,  at  its  then 
next  sitting,  order  aJl  such  recogmzances  to  be  forfeited  and 
estreated,  and  the  same  shall  be  enforced  and  coUccted  in  the 
.same  manner  and  subject  to  the  same  conditions  as  any  fines, 
forfeitures  or  amercements  imposed  by  or  forfeited  before  such 
Court  ;  and  in  the  other  Provinces  of  Canada,  the  "proper  OflBcer" 
to  whom  any  such  recognizance  and  certificate  shall  be  transmit- 
ted, shall  be  the  Oflicer  to  whom  liko  recognizances  hâve  been 
heretofore  accustomed  to  be  transmitted  under  the  law  in  force 
before  the  coming  into  force  of  the  said  Act,  and  such  recogni- 
zances shall  be  enforced  and  coUected  in  the  same  manner  as  Tike 
recognizances  hâve  heretofore  been. 

7.  No  retum  purporting  to  be  made  by  any  Justice  of  the  Peace  Ai  to  "*««» 
under  the  Act  last  above  cited,  shall  be  vitiated  by  the  fact  of  its  ^^  ^^^  ^ 
including,  by  mistake,  any  convictions  or  orders  had  or  made 

l)efore  him  in  any  matter  over  which  any  Provincial  Législature 
ha«  exclusive  jurisdiction,  or  with  respect  to  which  ho  may  hâve 
acted  under  the  authority  of  any  Provincial  law. 

8.  Any  Judge  of  the  Sessions  of  the  Peace  or  any  District  Ceruin  m»- 
Magistrate,  in  the  Province  of  Québec,  shall  in  ail  cases  hâve  ail  £^*^  ^ 
the  powers  vested  in  two  Justices  of  the  Peace  by  any  Act  men-  powen  of  two 
tioned  in  Schedule  A,  or  any  other  Act  relating  to  Criminal  law,  •'"■*i<»^ 

in  fonre  in  that  Province. 
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^^^  *^*ii         *•  ^^^  foregoing  provisions  of  this  Act,  and  the  repeal  of  tiie 
ukTciri*       Ac^  ^^^  enactments  therein  referred  to,  ^all  take  effect  on  and 
^  after  the  first  day  of  January,  in  the  year  of  our  Lord,  one  thoa- 

sand  eight  hundred  and  seventy,  and  not  before,  except  as  to  sudi 
of  the  said  Acts  and  enactments  as  are  contrary  to  or  inconsistent 
with  the  Acts  mentioned  in  Schedule  A,  as  being  passed  in  the 
now  last  Session  of 'the  Parliament  of  Canada,  which  shall  be  held 
to  hâve  been  repealed  from  the  time  when  the  Act  or  Acts  to  or 
with  which  they  are  contrary  or  inconsistent,  came  into  force. 

How  this  Âot       lO.  This  Act  shall  be  construed  aa  having  been  passed  after  the 
BtriiwL*  ^^^'    ^'^^  ^^  *^®  présent  Session  mentioned  in  Schedule  A,  and  as 
ajûiending  and  explaining  them. 


SCHEDULE  A 

ACTS  OF  THE  PARLIAMENT  OF  CANADA. 

Acts  passed  in  the  Session  of  1867-8,  Slst  Victoria. 


OHAPTSB. 


TITLB. 


14 


15 


47 

62 
69 

70 
71 

72 

73 

74 

75 


An  Act  to  protect  the  inhabitants  of  Canada  against  lawless 
aggressions  from  subjects  of  foreign  countries  at  peace 
with  HerMajesty. 

An  Act  to  prevent  the  unlawful  training  of  persons  to  the  use 
of  arms,  and  the  practice  of  military  évolutions  ;  and  to 
authorize  Justices  of  the  Peace  to  seize  and  detainarms  col- 
lected  or  kept  for  purposes  dangerous  to  the  public  peace. 

An  Act  respecting  the  manufacture  or  importation  of  copper 
coins  or  tokens. 

An  Act  respecting  Harbor  Police. 

An  Act  for  the  better  security  of  the  CroAvn  and  of  the 
Grovemment. 

An  Act  respecting  Riots  and  Biotous  Assemblies. 

An  Act  respecting  forgery,  pequry  andintimidation  in  con- 
nection with  the  Provincial  Législatures  and  their  Acts. 

An  Act  respecting  accessorics  to  and  abettors  of  indictable 
offences. 

An  Act  respecting  Police  of  Canada. 

An  Act  respecting  persons  in  custody  charged  with  hîgh 
treason  or  felony. 

An  Act  respecting  penitentiaiîes  and  the  Directors  thereof 
and  for  other^purposes. 

Aets 
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Aetêpoêsed  in  the  présent  Session  of  the  Parliament  of  Canada. 

An  Act  to  remove  doubts  as  to  Législation  in  Canada,  regarding 
oflfences  not  whoUy  committed  within  its  limits. 

An  Act  respecting  offences  relating  to  the  Coin. 

An  Act  respecting  Forgery. 

An  Act  respecting  offences  against  the  Ferson. 

An  Act  re4)ôcting  Larceny  and  other  similar  offences. 

An  Act  respecting  malicious  injuries  to  Property. 

An  Act  respecting  Peijury. 

An  Act  for  the  better  préservation  of  peace  in  the  vicintty  of 
Public  Works. 

An  Act  respecting  certain  offences  relative  to  Her  Majesty's  Army 
and  Navy. 

An  Act  for  the  better  protection  of  Her  Majesty's  Military  a^d 
and  Naval  Storea 

An  Act  respecting  Cruelty  to  Animais. 

An  Act  req)ecting  Vagrants. 

An  Act  respecting  Procédure  in  Criminal  Cases  and  other  matters 
relating  to  Criminal  Law. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace,  out  of  ses- 
sions, in  relation  to  persons  charged  with  Indictable  Offences. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace,  out  of  ses- 
sions, in  relation  to  Summary  Convictions  and  Orders. 

An  Act  respecting  the  prompt  and  summary  administration 
of  criminal  justice  in  certain  cases. 

An  Act  respecting  the  trial  and  punishment  of  Juvénile  Offenders. 

An  Act  respecting  Juvénile  Offenders  within  the  Province  of 
Québec. 

An  Act  for  the  more  speedy  trial  in  certain  cases  of  persons 
charged  with  félonies  and  misdemeanors,  in  the  Provinces  of  Ontario 
and  Québec. 


SCHEDULE  B. 

ACTS  OF  THE  LEGISLATURE  OF  THE  LATK  PROVINCE  OF  CANADA. 

ConsolidsAed  StatiUes  of  Canada. 


Référence 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


Chapter  30  An  Act  respecting  the  Sale  of  Intoxicat-JThe  whole. 

ing  Liquors  near  Public  Works.  | 

Chapter  90  An  Act  respecting  Offences  against  the  The  whole. 

State.  I 

Chapter  91 1  An  Act  respecting  Offences  against  thejThe  whole. 
I    Person.  i 
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Référence 
to  Act. 


TITLE  OF  ACT. 


.Chapter 

Chaptcr 

Chapter 
Chapter 
Chapter 


92 


93 


The  whole. 


An- Act  respecting  Offences  against  Per- The  whole. 

son  and  rroperty. 
An  Act    respecting  Arson    and    othcr 
Malicious  Injuries  to  Property. 
94! An  Act  respecting  Forgery. 
96! An  Act  respecting  Cruelty  to  Animais. 
99  An  Act  respecting   the    Procédure    in 
Criminal  Cases. 


Chapter  102 


The  whole. 

The  whole. 

The  whole,  ex- 
cept  section* 
eighty-seven, 
ninety-seven, 
one  hundretl 
and  twenty, 
and  one  hun- 

Idredandtwen- 
ty-one. 
The  whole,   ex- 


Extent  of 
Bepeal. 


of  the  Peace,  out  of  Sessions,  in  relation 
to  persons  charged  with  Indictable 
Offences. 

Chapter  103  An  Act  respecting  the  Duties  of  Justices 
of  the  Peace,  out  of  Sessions,  in  relation 
to  Summaiy  Convictions  and  Orders. 


Chapter  105 


Chapter  106 


An  Act  respecting  the  prompt  and  sum- 
mary  administration  of  Criminal  Jus- 
tice in  certain  cases. 


An  Act  respecting  the  trial  and  piinish- 
ment  of  Juvénile  Ofiendcrs. 


cept      section 
fifly-nine. 

The  whole,   ex- 
cept    sections 
seventy-foiu-, 
seventy-tive, 
seventy-six, 
seventy-sevcD, 
seventy-eight, 
seventy-nine, 
eighty,eiçhty- 
oneandeighty 
iiVe. 

The  whole,  e.\- 
cept  sections 
thirty,  thirty- 
one,  thirty- 
two, and  thirty 
threc. 

The  whole,  ex- 
cept  sections 
six,  se  Yen,  and 
eight. 
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SCHEDULE  B.~0<mUnued. 
Actspasaed  since  the  Consolidation  ofthe  Staùutes, 


Référence 
to  Aefc. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


24  V.,  c.  26 


27,  28  V.,  c. 
19. 


29  V. 


13 


29  V,  c.   14 


2î>,30V.,c.5 


The  whole. 
The  whole. 
The  whole. 
The  whole. 


The  whole. 


The  whole. 


23  V.,  c.  37  An  Act  for  the  further   protection  of  The  whole 
Growing  Timber. 

24  V.,  c.  7  An  Act  to  amend  the  Law  relating  to 
the  iinlawful  Administering  of  Poison. 

24  V.,  c.  10  An  Act  topre vent  vexations  Indictments 
I     for  certain  Misdemeanors. 

24  V.,  c.  1 1  An  Act  to  amend  the  Prison  and  Asylum 
\    Inspection  Act 

24  V.,  c.  12  An  Act  to  amend  the  one  hundrod  and 
eleventh  chapter  of  the  Consolidated 
Statutes  of  Canada,  intituled  :  "An  Act 
respecting  the  Provincial  Penitentiary 
of  Canada." 

24  V.,  c.  14  An  Act  to  abolish  the  i-ight  of  Courts  of 
Quarter  Sessions  and  Recorders'  Courts 
to  try  Treasons  and  Capital  Félonies. 

24  V.,  e.  15  An  Act  to  amend  the  one  hundred  and 
second  chapter  of  the  Consolidated 
Statutes  of  Canada,  intituled  :  "An 
Act  respecting  the  duties  of  Justices 
of  the  Peace  out  of  Sessions  in  relation 
to  persons  charged  with  Indictable 
CWfences." 
An  Act  to  amend  and  consolidato  the 
Laws  respecting  the  Recorder's  Court 
of  the  City  of  Québec. 
An  Act  to  amend  and  consolidato  the 
Lawrespecting  Accessories  to  andAbet- 
tors  ôf  Indictable  Offences,  and  for 
other  purposes  relative  to  the  Criminal 
Law. 
An  Act  for  abolishing  the  Punishment  ofJThe  whole. 

Death  in  certain  cases. 
An  Act  to  provide  more  fully  for  the 

Eunishment  of   Offences  against  the 
^erson,  in  respect  to  the  crime  of  Kid- 
napping. 
An  Act  to  prevent  the  imlawful  training 
of  persons  to  the  use  of  arms,  and  to 
])ractice  military  évolutions  or  exer- 
cises ;  and  to  authonze  Justices  of  the 
Peace  to  seize  and  detain  aims  col- 
lected  or  kept  for  purposes  dangerous 
to  the  public  peace. 
29.  30  V.,  c.jAn  Act  to  incorporate  the  Canada  Vine 
121  I     Growers*  Association. 


Section     thirty- 


six. 


Tlie  whole. 


Tlie  whole. 


The  whole. 


Section  sixteen. 
SCHEDULE 
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SCHEDULE  B.—ConHniied. 
Consolidated  Statuten  for  Upper  Canada, 


32-SSyiOiL 


Référence 
to  Act. 


Chapter  13 


Chapter  31 

Chapter  32 

Chapter  97 

Chapter  99 


TITLE  OF  ACT. 


An  Act  respecting  the  Court  of  Error 
and  AppeaL 


Chapter  100 

Chapter  101 

Chapter  108 

Chapter  110 

Chapter  111 
Chapter  113 


An  Act  respecting  Jurors  and  Juries. 


An-  Act  respecting  Witnesses   and  Evi- 
dence. 


An  Act  relating  to  High  Treason^  to 
Tumults  and  Riotous  Assemblies  and  to 
other  offences. 

An  Act  to  prevent  the  unlawful  traininç 
of  persons  in  military  évolutions  and 
the  use  of  fire  arms  ;  and  to  authorize 
the  seizure  of  fire  arms  collected  for 
purposes  dangerous  to  the  public 
peace. 

An  Act  for  the  punishment  of  any  per- 
sons who  seduce  soldiers  or  sailors  to 
désert  from  Her  Majesty*s  service. 

An  Act  respecting  Forgeiy  and  Perjury 
in  certain  cases. 

An  Act  respecting  prosecutions  in  cases 

of  Misdemeanor. 
An  Act  to  allow  to  any  person  indicted 

a  coj)y  of  the  indictment. 
An  Act  respecting  amendments  at  triaL 
An  Act  respecting  new  trials  and  appeals, 

and  Writs  of  Error  in  criminal  cases 

in  Upper  Canada. 


Extent  of 
RepeaL 


So  much  as  is  re- 
pealed  by   or 
inconsistent 
wîth  the  Act 
ofthis  Session, 
respecting 
Procédure  in 
Criminal  cases, 
and  other  mat- 
ters  relating  to 
Criminal  Law. 

Sections  ninety- 
nine  and  one 
hundred. 

Sections  three 
and  four,  as  to 
Criminal  cases 
only. 

The  whole. 


The  whole  ex- 
cept  section 
three. 


The  whole. 


The    whole,  ex- 
cept  section 
two. 

Section  three. 

The  whole. 

The  whole. 

The  whole  ex- 
cept  sections 
five,  sixteen 
andseventeen. 


SCHEDULB 
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Référence 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


Chapterll5 


Chapterlie 
Chapterl24 


An  Act  respecting  the  punishment  oflThe  whole. 
certain  offences,  and  the  commuting  of 
sentence  of  death  in  certain  cases. 

An  Act  respecting  corruption  of  blood. 

An  Act  respecting  the  Retum  of  Convic- 
tions and  Fines  by  Justices  of  the 
Peace  and  of  Fines  levied  by  SherifTs 


The  whole. 
The  whole,    ex- 

cept  section 

seven. 


Aets  passed  since  the  Consolidation  oftke  said  Staùutes. 


29,  80  V.,  c.  An  Act  to  amend  the  Law  of  Crown  and 
41  Criminal  Procédure  and  Evidence  at 

Trial  in  TTpper  Canada. 

29,  30  V.,  c.  An  Act  respecting  Persons  in  custody 
44  charged  with  High  Treason  or  Felony. 

29,  30  Vict,  An  Act  to  amend  the  Law  respecting 


c.  50 


Appeals  in  cases  of  Simunary  Convic- 
tions, and  Retums  thereof  by  Justices 
of  the  Peace  in  Upper  Canada. 


The  whole,  so  far 
as  regards  cri- 
minal procéd- 
ure only. 

The  whole. 

The  whole. 


Consolidated  Staintesfor  Lower  Canada. 


Chapter 
Chapter 

Chapter 
Chapter 
Chapter 


12 
13 

77 
84 
98 


Chapter  105 


An  Act  respecting  the  Désertion  of  Sol-  The  whole. 

diers. 
An  Act  respecting  Arms  and  Munitions  The  whole. 

of  War. 

An  Act  respecting  the  Court  of  Queen's 
Bench. 

An  Act  respecting  the  selecting  and 
summoning  of  Jurors. 

An  Act  respecting  Appeals  firom  the  dé- 
cisions of  Justices  ot  the  Peace  in  Sum 
mary  Convictions. 

An  Act  respecting  certain  matters  con- 
nected  with  the  Administration  of 
Justice  in  Criminal  Matters. 


Section  sixty- 

three. 
Section    thirty- 

three. 
Sections  one  and 

two. 

Sections    one, 
three,  four  and 
five. 


I 


SCHEDULE 
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ACTS  OP  THÉ  LEGISLATURE  OF  THE'PROVIKCE  OF  NEW  BRUNSWICK. 

Bevised  Stabdes—PaH  IV. 


Référence 
to  Aet. 


Chapterl38 


Chapterl47 

Chapterl48 

Chapterl49 

Chapterl50 
Chapterl51 
Chapterl52 

adapter  163 


Cliapterl54 
Clmpter  155 

Chapterl56 


Cliapterl68 


Chapterl59 


TITLE  OF  ACT. 


Of  Summary  Conviction»  befor*  Justices. 


Of  Offences  against  the  Public  Peace. 


Of  Ofiences  against  the  Administration 

of  Justice. 
Of  Homicide  and  other  Offences  against 

the  Person. 
Of  Offences  against  the  Habitation. 
Of  Praudulent  Appropriations. 
Of  Forgery  and  Offences  relating  to  the 

Coin. 
Of  Malicious  Injuries  to  Property. 


Of  other  Félonies. 

Of  the  Définition  of  Terms  and  Explana- 

tions. 
Of  Proceedings  befoi^  Indictment. 


Of  Proceedingi  on  Indictment. 


Of  Trial. 


Extent  of 
Repeal 


The  whole,  ex- 
cept  section 
twenty-two. 
whichshallap- 
ply  tothenew 
SummaryCon- 
victions  Act. 

Sections    one, 
two,three,four 
and  five. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 

Tho  whole,  ex- 
cept  section 
sixteen. 

The  whole. 

The  whole. 

The  whole,  ex- 
cept    sections 
seventeen, 
eighteen, 
twenty  and 
twenty-two. 

The  whole  ex- 
cept    sections 
three  and 
twenty-three  ' 

The  whole  ex- 
cept  sections 
ten,  twenty- 
two,  twenty- 
ihre(^  tw^aly- 
fomi  twenty- 
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Référence 
to  Act. 

TITLE  OF  ACT. 

Extentof 
Repeal. 

five,  twenty- 

six,  and  so 

much  of  sec- 

tion   twenty- 

seven  as    res- 

pects the  ap- 

propriation of 

the   fine  in 

cases  of  com- 

mon  assault. 

ClmpterieO 

Of  Error,  Punishment  and  Expenges. 

■ 

Sections   two, 
three,fo\ir^ve, 
six,  seven  and 
thirteeu. 

The  Sched- 

The  whole.  ex- 

ules  to 

cept  Schedule 

Part  IV. 

u!^ 

Actspassed  since  the  Révision  of  the  Statutea. 


21  V.,(1858) 
C.22 

23V.,(1860) 
c.  32 

23  V.,  (1860) 

c.  33 
23V,(1860) 

c.  34 
24V,(1861) 

c.  10 
25  V.,  (1862) 

c.  10 


An  Act  in  amendment  of  the  Criminal 
Law. 

An  Act  relating  to  Procédure  in  Criminal 
Cases. 

An  Act  in  amendment  of  the  Law  relat- 
ing to  Summary  Convictions. 

An  Act  to  amend  the  Law  relating  to 
False  Pretences. 

An   Act    to  prevent  the    carrying 
Deadly  Weapons  about  the  Person. 

An  Act  to  amend  the  Law  relating  to 
Offences  against  the  Person. 


25  V.,(1862)  An  Act  for  taking  away  the  Punishment 
21  of  Death  in  certain  cases,  and  substi- 

tuting  other  Pnnishments  in  lieu  there- 
of. 
An  Act  further  to  amend  the  Law  relat- 
ing to  Offences  againat  iho  Person. 
An  Act  relating  to  Larcenj  and  other 
similar  Offences. 


27  V.,  (1864) 

c.  4 
27  V.,  (1864) 

c.  6  I 


The  whole,  ex- 
cept  sections 
three  and  five. 

Sections  three 
and  five. 

The  whçle. 

The  whole. 


of  The  whole. 
The  whole. 
The  whoU. 


The  whok. 
The  whole. 
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Référence 
to  Act 


TITLE  OF  ACT. 


27  V,  (1864) 
c.  8 


30V.,(1866) 
c.  9 


An  Act  relating  to  the  issuing  of  War- 
rants by  Justices  of  the  Peace,  and  in 
aid  of  Police  Officers  and  Coastables 
in  the  exécution  of  tlieir  duties. 

An  Act  respecting  Offences  relating  to 
the  Army  and  Navy. 


Extent  of 
RepeaL 


Section  ona 


The  whole. 


AcTs  OF  THE  Législature  of  the  Province  of  Nova  Scotia. 
Revised  Statvtea—Third  Séries— Parts  111  and  IV. 


Chapterl36 


Cliapter 
Chapter 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 
Chapter 
Chapter 
Chapter 

Chapter 
Chapter 
Chapter 


166 
167 

159 

161 

162 

163 

164 
166 
167 
168 

169 
170 
171 


Of  Juries. 


Of  Treason. 

Of  Offences  relating  to  the  Army  and 

Nav)\ 
Of  Offences  against  Religion. 

Of  Offences  against  the  Law  of  Marriage. 

Of  Offences  against  the  Public  Peace. 

Of  Offences  against  the  Administration 
of  Justice. 

Of  Offences  against  the  Person. 

Of  Offences  against  the  Habitation. 

Of  Fraudulent  Appropriationa 

Of  Forgery  and  Offences  relating  to  the 
Coin. 

Of  Malicious  Injuries  to  Property. 

Of  the  Définition  of  Terms  m  this  Title. 

Of  the  Administration  of  Criminal  Jus- 
tice in  the  Superior  Court. 


Sectionfifly-one, 
and  section  fif- 
ty-seven  so  &r 
as  regards  cri- 
minai  cases. 

The  whole. 

The  whole. 

Sections  one  and 

three. 
Sections  one  and 

two. 
Sections  one,two, 

three  and  four. 
The  whole. 

The  whole. 
The  whole, 
The  whole. 
The  whole. 

The  whole. 

The  whola 

The  whole,  ex- 
cept  sections 
fifty-nine,  six- 
ty,  sixty-one, 
sixtv-two,six- 
ty-uiree,  six- 
ty-four,  sixty- 

SCHEDULE 
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Référence 
to  Act. 

TITLE  OF  ACT. 

Extentof 
RepeaL 

five,  sixty-six, 
sixty-seven, 

seventy-five, 
eighty-six, 
eiglity-seven, 
eighty-eight, 
eighty-nine, 
ninety,ninety 
one,  ninety- 
four,  ninety- 
five,  ninety- 
six,  ninety- 
seven,  ninety- 
eight,  ninety- 
nine,  one  hun- 
dred, one  hun- 
dred and  one, 
one     hundred 
and  two,   one 

1 

hundred    and 

i 

thiee,  and  the 

schedxileto  the 

said  chapter. 

Chaptcr  172 

Of  the  Duties  of  Justices  of  the  Peace  in 

The  whole. 

Criininal  Matters. 

Acts  passed  since  the  Bevision  of  the  Statutes. 


27V.,(18G4) 
c.  9 


29V.,(18GG) 
c.  19 

29V.,(18GC) 

C.37 
29V.,(186G) 

C.38 


30  V.,  (1867) 
c.  13 


An  Act  in  addition  to  Chapter  1G7  of  the  The  whole. 
Êill  for  Revising  and  Consolidating  the 
General  Statut^  of  Nova  Scotîa,  "  Of 
Ofiences  against  the  Person." 

An  Act  in  addition  to,  and  to  amend  The  whole. 
Chapter  1G9  of  the  Revised  Statutes, 
"  Of  Malicious  Injuries  to  Property." 

An  Act  to  provido   for  tlie   seizure  ofThe  whole. 
Arnis  and  Munitions  of  War.  i 

An  Act  for  the  better  security  of  tliCjThe  whole. 
Ci-own  and  the  Government  of  Nova' 
Scotia  against  Treasonable  and  Sédi- 
tions Practices  and  Attempts. 

An  Act  to  amend  Chapter  157  of  the  Re-  The  whole. 
vised  Statutes  of  Nova  Scotia  (third 
séries)  "Of   Offences  relating  to  the 
Army  and  Navy."  
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Càp.87. 


OotUagùnu  Diteate*. 

CAP.    XXXVIL 


82-38  Vicr. 


Preamble. 


An  Act  respecting  Contagions  Diseases  affecting  Animais, 

lAssented  to  22nd  Jime^  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Scnate  and  House  of  Commons  of  Canada,  enacts  as  foUows  : 


H 


Goyernor  in        1.  The  Govemor  may,  from  time  to  time,  by  Order  in  Cîouncîl, 

^^^'h'Wt'th^    prohibit  the  importation  or  introduction  into    Canada,  or  any 

HBportation*of  P^rt  thereof,  or  into  any  particular  port  or  ports  thereof,  of  cattle, 

oaitie,  4c       sheep,  horses,  swine  or  other  animais,  either  generally  or  from  any 

place  or  places  that  may  be  named  in  such  order,  for  such  period 

or  periods  as  he  may  deem  to  be  necessary  for  the  purpose  of 

preventing  the  introduction  of  any  contagions  or  infections  dis- 

order  among  animais  in  Canada. 

Governor  in  2.  The  Govcmor  may,  firom  time  to  time,  by  Order  in  Coundl, 
^^"hî-^h™*^  make  such  régulations  for  subjecting  sheep,  cattle,  horses,  swine 
quarantine  for  ^^  other  animais  to  quarantine,  or  for  causing  the  same  to  be 
cattle.  destroyed  upon  their  arrivai  in  Canada,  or  for  destroying  any 

hay,  straw.  fodder  or  other  article  whereby  it  appears  to  him 
that  contagion  or  infection  may  be  conveyed,  and  generally 
may  make  such  régulations  with  respect  to  the  importation  or 
introduction  into  Canada  of  animais,  as  he  may  consider  to  be 
necessary  in  order  to  prevent  the  introduction  of  any  contagions 
or  infections  disorders  into  Canada  ;  and  the  Govemor  may  also, 
by  Order  in  Coimcil,  make  such  régulations  as  he  may  deem 
necessary  for  the  keeping  separate,  treatment  and  disposai  of 
and  dealing  generally  with  animais  aflected  with  contagions  dis- 
eases, or  suspected  of  being  so  affected,  and  for  the  prévention  of 
the  spread  of  contagions  diseases. 


Penajty  of 
importing 
cattle,  &Q., 
contrary  to 
AQj  tuch 
Order  in  Conc- 
cU. 


Oorernor  in 
Conncil  may 
make  certain 
rognlatioui. 


3.  If  any  sheep,  cattle,  horse,  swine  or  other  animal^  be  im- 
ported  or  introduoed,  or  attempted  to  be  imported  or  introduced 
into  Canada,  contrary  to  the  provisions  of  any  Order  made  in 
pursuance  of  this  Act,  the  same  shall  be  forfeitedand  forthwith 

'  destroyed  ;  and  every  person  importing  or  introducing,  or  attempt- 
ing  to  import  or  introduce  any  animal  into  Canada,  contrary  to 
the  provisions  of  2^y  such  Order  or  reeplation,  shall  be  lîable  to 
a  penalty  of  two  hundred  dollars  for  every  animal  so  imported  or 
introduced,   or  attempted  to  be   imported  or  introduced  by  him, 

4.  The  Govemor  may,  from  time  to  time,  by  Order  in  Coun- 
cil,  make  such  régulations  as  to  him  may  seem  necessarj*  for 
tlie  purpose  of  prohibiting  or  regulating  the  removal  to  or 
from  such  parts  of  or  places  in  Canada  as  he  raaj^  designate 
in  such  order  or  régulations,  of  sheep,  cattle,  horses,  swine  or 
other  animais,  or  of  méat,  skins,  hides,  horns,  hoofs  or  other 
parts  of  any  animais,  or  of  hay,  straw,  fodder  or  other  articles 
likely  to  propagate  infecticn  ;  and  also  for  the  purpose  of  purifying 

any 
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any  yard,  stable,  outhouse  or  other  place,  or  any  waggons,  carts, 
carnages,  cars  or  other  vehicles,  or  any  vessels  ;  and  also  for  the 
purpose  of  directîng  how  any  animais  dying  in  a  diseased  state,  or 
any  animais,  parts  of  animais,  or  other  things  seized  under  the  pro- 
visions of  this  Act,  are  to  be  destroyed  or  otherwise  disposed  of, 
and  also  for  the  purpose  of  causing  notices  to  be  given  of  the  ap- 
pearance  of  any  disorder  among  sheep,  cattle,  horses,  swine  or 
other  animais,  and  to  make  any  other  orders  or  régulations  for 
the  purpose  of  giving  effect  to  the  provisions  of  this  Act  and 
again  to  revoke,  alter  or  vary  any  such  orders  or  régulations  ; 
and  ail  provisions  for  any  ofthepurposes  aforesaîd  in  any  such  Order 
inCouncil,  contained  shall  hâve  tne  like  force  and  cffcct  as  if  the 
same  had  been  inscrted  in  this  Act  ;  and  every  person  ofTcnding  Effoct  of  regu- 
against  tho  same  shall  for  each  and  cvcfry  oifcnce,  forfeit  and  pay  p**n^î,*  *"r 
such  sum,  not  exceeding  ono  hundrcd  dollars  as  the  Govenior  oontravontion. 
may,  in  any  case,  direct  to  be  forfeited  and  paid  for  contraven- 
tion thereof. 

S,  Every  Order  in  Council  raade  under  the  authority  of  this  Orden  In 
Act    shall,  within  fourteen   days  after  the  issuing   thereof,  be  ^^^y^}}  ^^^ 
twice  publîshed  in  the  Canada  Gazette  ;  and  in  caiie  any  such  Canada* 
Order  in  Council,  or  any  order  or  régulation  in  it  applies  to  any  Gawite. 
particular  part  of  or  place  in  Canada,  then  such  Order  in  Council 
shall  also  be  twice  published  within  fourteen  days  after  the  issuing 
thereof,  in  some  newspaper  or  newspapers  circulating  in  the  county 
or  counties  within  which  each  of  such   parts   or  places,  or  any 
portion  or  portions  thereof  respectively,  is  or  are  situated. 

•.  In  case  any  animal  infected  with  or  laboring  under  any  con-  Penalty  for 
tagious  or  infections  disorder,  be  exposed  or  offered  for  sale,  or  be  f^îSS^^Sniis 
brought  or  attempted  to  be  brought  for  the  purpose  of  being  ex-  to  market. 
posed  or  offered  for  sale  in  any  market,  fair  or  other  open  or  public  JeUed"îko!** 
place  where  other  animais  are  commonly  exposed  for  sale, 
then,  and  in  any  such  case,  it  shall  be  lawful  for  any  clerk  or  in- 
specter or  other  officer  of  such  fair  or  market,  or  for  any  constable 
or  poUceman,  or  for  any  other  person  authorized  by  the  mayor 
or  reeve,  or  by  any^  Justice  of  the  reacehaving  jurisdiction  in  the 
place,  or  for  any  person  authorized  or  appointed  by  the  Govemor, 
to  seize  the  same,  and  to  report  the  seizure  to  the  mayor  or 
reeve,  or  to  any  Justice  of  the  Peace  having  jurisdiction  in  the 
place  ;  and  it  shall  be  lawful  for  such  mayor,  reeve  or  justice,  either 
to  restore  the  same  or  to  cause  tho  same  together  with  any  pens, 
hurdles,  troughs,  litter,  hay,  straw  or  other  articles,  which  he  may 
judgelikely  tohave  been  infected  thereby,  to  be  forth with  des- 
troyed or  otherwise  disposed  of,  in  such  manner  as  he  shall  deem 
prof)er,  or  as  may  be  directed,  aA  h«reinbefore  provided  ;  and 
any  person  bringing,  or  attempting  to  bring,  any  animal,  into  any 
such  market,  fair  or  open  or  public  place  as  aforesaid,  knowing 
such  animal  to  be  infected  with  or  laboring  under  any  contagions 
or  infections  disorder  shall,  upon  conviction  thereof,  forfeit  and 

ty  for  each  and  every  such  offence  a  sum  not  exceeding  one  hun- 

ed  dollars. 
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Penalty  for  7.  If  any  person  tum  out,  tcep  or  depasturo  any  animal  in- 

fi^'^  MimalB  fected  with  or  labormg  imder  any  contagions  or  infections  disor- 
onanyuncn-  der,  in  or  upon  any  forest,  wood,  moor,  beach,  marsh,  common, 
cio86d  land.     wasto  land,  open  fidd,  roadside  or  other  undividcd  or  unenclosed 

land,  such  person  shall,  on  conviction  thereof,  forfeît  and  pay  a 

siun  not  exceeding  ono  hundred  dollars. 

d  fi^*^?'"*^  8.  The  Govemor  in  Conncil,  may,  firom  time  to  time,  by  order, 
Pori*aaT^  ^  dcline  the  limits  of  ports  for  the  purposes  of  thîs  Act,  and  appoint 
appoint  ins-    inspectors  and  other  officers  when  deemed  necessary. 

peoiors. 

Duty  of  9.  Inspectors    or  other  oflScers    appointed   as   atbresaid,  oa 

Intpeotort.  receiving  information  of  the  supposed  existence  of  any  contagions 
discase  among  animais,  shall  proceed  to  the  place  mentioned,  with 
ail  practicable  specd  and  exécute  and  discharge  the  duties  relevant 
to  their  fimctions  pursuant  to  the  régulations  before  raentioned 
and  the  instructions  received  by  them. 


Inspecter  may  10.  Any  inspecter  or  other  officer  appointed  as  aforesaid  may, 
^^^^'^teei^'"  at  any  time,  enter  any  common,  common  field,  field,  stable,  cow- 
^^^  '  shcd  or  other  premises  within  his  district  where  he  has  reasonable 
ground  for  supposing  that  any  animal  affected  with  contagions 
disease  is  to  be  found,  for  the  purpose  of  this  Act,  but  sball, 
if  required,  state  in  writing,  the  grounds  on  whicli  he  has  so 
entered; 

Penalty  for  2.  If  any  person  refuses  admission  to  such  inspecter   or  officer 

rofastîn!*^      acting  under  this  Act,  or  régulations  or  orders  passed   in  con- 

formity   with  this  Act,  he  shall  be  deemed  gmlty  of  an  offence 

against  this  Act. 

certificate  of        fy  The  ccrtificatc  of  an  inspecter  or  an  ofBcer  as  aforesaid  to 
be  oTidMice?     tlic  cffcct  that  an  animal    is  affected  with  a  contagions   disease 
shall,  for  the  purposes  of  this  Act)  be  prima  fade  évidence  in  ail 
our  courts  of  justice  and  elsewhere  of  the  matter  certified- 

Inipeotor  may  ijj.  Where  an  inspecter  finds  contagions  disease  of  animais  to 
doêlMe^any^  cxist  withiu  his  district,  he  shall  forthwith  make  a  déclaration 
place  infected.  thereof  under  his  hand^  and  shall  deliver  a  notice  under  his  hand 
of  such  déclaration  to  the  occupîer  of  the  common,  common  field, 
field,  stable,  cowslied,  or  other  premises  where  the  disease  is  found, 
and  thereupon  the  same,  with  ail  lands  and  buildings  contiguous 
thereto  in  the  same  occupatioin,  shall  become  and  be  an  infected 
place,  and  the  same  shaJl  be  an  infected  place  until  the  détermina- 
tion and  déclaration  of  the  Govemor  relative  thereto  in  this  Act 
provided  for  : 


Report  to 
Minuter  of 
A^icultnre 
and  proceed' 
ingB  thereon. 


2.  Where  an  inspecter  makes  such  a  déclaration  of  the  existence 
of  contagions  disease  of  animais,  he  shall  with  ail  practicable  speed 
send  a  copy  thereof  to  the  Minister  of  Agricultute,  and  if  it  ap- 
pears  that  contagions  disease  exists  as  declared  by  the  inspector, 
the  Governor,  on  the  Report  of  the  Minister  of  Agriculture,  ahaU  so 

détermine 
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détermine  and  déclare,  and  shall  prescribe  the  limits  of  the  in- 
fected  place  ;  but  if  it  appears  that  it  did  not  exîst  as  declared  by 
the  inspector,  tho  Govemor  shall  so  détermine  and  déclare,  and 
thereupon  the  place  comprised  in  the  inspecteras  déclaration,  or 
affectcd  thereby  shall  cease  to  be  an  imected  place. 

13.  The  area  of  an  infected  place  may  in  ail  cases  of  a  déclara-  Area  of  infec- 
tion by  the  Gk)vcmor,  include  with  the  common,  common  field,  ^^^J^jjj. 
field,  stable,  cowshed,  or  other  premiscs  in  which  contagions  disease  «lude. 

has  been  found  to  exist,  siich  an  area  as  to  the  Govemor  seems 
requisite  ;  with  respect  to  the  cities,  the  Govemor  may  fix)m  time  ^^"  J^ 
to  time,  by  order,  extend  the  limits  of  an  infected  place  beyond  the  '^ 
boundaxies  of  the  common,  common  field,  field,  stable^  cowshed, 
farm,  or  promises  where  cattle  plague  îs  declared  cy  foimd  to 
exist. 

14.  The  area  of  an  infected  place  may  in  any  case  be  described  Map  or  pUn. 
by  référence  to  a  map  or  plan  aeposited  at  some  specified  place, 

or  by  référence  to  townsnips,  parishes,  farms,  or  otKorwise. 

15.  An  order  of  the  Govemor,  declaring  a  place  to  be  an  in-  of  what  the 
fected  place  shall  be  conclusive  évidence  in  ail  courts  of  justice  and  eî?^*Si^  ^ 
elsewhere  of  tho  existence  of  disease  and  other  matters  in  which 

the  order  procoeds. 

16.  Régulations  and  orders  may  be  issued  bv  the  Govemor,  Ooyernor  may 
which  shall  hâve  effect  with  respect  to  infected  places  to  the  fol-  ti^i,Z?"^*' 
lowing  and  such  like  purposes — 

2.  To  prevent  the  removal  of  live  animais,  hîde,  skîn,  hair,  offal  For  what 
of  any  animal,  or  any  part  thereof  ;  the  carcase  or  any  remains  of  ?"'?<>■«»• 
any  animal  ;  any  dung  of  animal,  and  any  hay,  straw,  litter,  or 
other  thing  commonJy  used  for  or  about  animais,  out  of  an  in- 
fected place,  without  a  license  signed  by  an  inspecter  or  other 
oflScer  appointed  as  aforesaid. 

17.  If  any    animal,  hide,   skin,  hair,  wool,  hom,  hoof,  offaJ,  offenoea  în 
caixîase,  méat,  dung,  hay,  straw,  litter,  or  other  thing  is  moved  ^*|^^fj^tç^ 
in  contravention  of  the  rules  of  this  Act  with  respect  to  infected  places?  ^  * 
places,  any  person  moving  the  same,  or  causing  the  same  to  be 
moved,  shall  be  deemed  guilty  of  an  offence  against  this  Act. 

18.  The  provisions  of  this  Act  with  respect  to  infected  places  Morenieiit 
shall  not  restrict  the  moving  of  any  animal  or  thing  by  railway  JJ^^^^piiSi. 
through  an  infected  place,  such  animal  or  thing  not  being  detained  aliowed. 
within  the  infected  place. 

\9.  Any  constable  may  proceed  as  follows  :  He  may  apprehend  Powen  and 
any  person  foimd  committingan  offenceagainsttheproviBionsofthis  <*»*^®»  ^'  «®°- 
Act  with  reapect  to  infected  places,  and  he  shall  takeàny  person  so  'if,cî^"  ^ 
apprehended,  as  soon  as  conveniently  may  be,  before  a  Justice  of  pi»ce«. 
the  Peace  to  be  oxamined  and  dealt  with  according  to  law  ;  and  a 

person 


422 


Cap.  37. 


CotUagious  Diseases. 


32-83  Vicf. 


person  so  apprehended  shaJl  not  be  detcoined  in  custody  by  any 
constable  witnout  the  order  of  a  justice  longer  than  is  necessary 
for  brînging  him  before  a  justice,  or  than  twenty-four  hoursat 
longest  ;  he  may  require  that  any  animal  or  thuig  moved  eut 
of  an  infected  place  in  contravention  of  those  provisions  bc  forti- 
with  taken  back  within  the  limits  of  that  place,  and  may  enforce 
and  exécute  such  réquisition. 

How  pUcea         20,  The  Govemormay,  at  any  time,  by  order,  déclare  any  place 
be'deem^  **    to  be  free  from  contagions  disease  ;  and  [thereupon,  as  from  the 
infocted.         time  specified  in  this  behalf  in  the  order  of  the  Govemor,  the  place 
shall  cease  to  be  an  infected  place. 


Local  orders 
Bupeneded. 


81  An  order  of  the   Govemor  relative  to  an  infected  place 
shall  su^ersede  any  order  of  a  local  authority  inconsistent  with  it. 


gi?^  notice  to 
oooapiera  of 
lands,  àc, 
adjoiniog  in- 
fected placef . 


Ëfleot  of 
notice. 


Inspeotor  may  92.  Where,  under  this  Act,  an  inspector  makes  a  deckuration 
which  constitutes  a  place  an  infected  place,  he  may  also,  if  the 
circumstances  of  the  case  appear  to  him  so  to  require,  deliver  a 
notice  imder  his  hand  of  such  déclaration  to  the  occupiers  of  ail 
lands  and  buildings  adjoining  thereto,  any  part  whereof  respec- 
tively  lies  within  one  mile  of  tlie  boundaries  of  the  infected  place 
in  any  direction,  and  thereupon  the  provisions  of  this  Act  with 
respect  to  infected  places  shall  apply  and  hâve  effect  to  and  in 
respect  of  those  lands  and  buildings  as  if  the  same  were  actu- 
ally  within  the  limita  of  the  infected  place. 

Tuto**'^  '**'         23.  Where  a  person  having  cattle  in  his  possession  or  keeping 

infected  pUco  within  the  district  wherein  contagions  disease  exists,  aflîxca  at  the 

in  contraven-  entrance  to  a  building  or  cnclosed  place  in  which  such  cattle  are 

not  ce.  jççpi^^  ^  notice  forbidding  pcrsons  to  enter  into  that  building  or  place 

without  his  permission,  then,  if  any  pci-son  not  having  a  right  of 

entry  or  way  into  that  building  or  place,  enters  into  the  same,  or 

any  part  thereof,  in  contravention  to  the  notice,  hc  shall  for  every 

such  ofTenco  be  liable  to  a  jKînalty  not  excecdîng  twenty  dollaiu 

laon^carriers"  ®^'  Every  stcîxmboat  Company,  railway  company  and  otJier 
with  respect  to  comj)any,  and  cveiy  person  canying  ainnials  for  hii-c  to  or  in 
animais.  Canada,  shall  thoroughly  cleanso  and  disinfect,  in  such  manner  as 

the  Govemor  may  from  timo  to  tinic  by  order  in  Council  direct,  ail 
steamers,  vessels,  boats,  pens,  canîagcs,  tnicks,  hoi-se-boxcs,  anil 
vehicles  uscd  by  such  company  or  pci*son  for  the  carrying  of 
animais  : 


Penalty  for 
contraTention. 


2.  If  any  company  or  pei^son  on  any  occjission  faîls  t<>  comply 
with  the  requirements  of  any  such  order  in  Council,  such  com- 
pany or  pereon  shall,  on  every  such  occîussion,  be  deemcd  guîlty 
of  an  offence  against  this  Act. 


SBtS.  An  inspector,  or  any  officers  authorizcd  to  exécute  this  Act, 


Power  of 

onter  veaaeU.  ^^Y  at  ail  times  enter  on  board  any  steîimcr,   vessel  or  beat  in 
respect  whereof  he  has  reasonablc  grounds  for  suppasing  that  any 

conq^any 
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Company  or  person  has  failed  to  comply  with  the  requirements 
of  any'such  order,  and  on  premises  where  he  has  reasonable  grounds 
for  supposing  that  any  pen,  carriage,  car,  vessel,  tnick,  horse-box,or 
vehicle,  in  respect  whereof  any  company  or  person  has  on  any 
occasion  so  failed  is  to  be  found,  and  if  any  company  or  person 
refuses  admission  to  an  inspector  or  other  officer  acting  under  this 
section,  such  company  or  person  shaJl  be  deemed  guilty  of  an 
offence  against  this  Act. 

20.  The  Govemor  in  Council  may,  notwithstanding  any  thing  Animais  m-y 
in  thisAct,  reserve  for  expérimental  treatment,  any  animal  ordered  experimenu  ^ 
to  be  slaughtered  under  this  Act. 

SB7.  The  Govemor  in  Council  may  from  time  to  time  make  such  ^*'^®"  "'^ 
orders  as  they  think  expédient  for  ail  or  any  of  the  foUowing  pur-  tho°Governor 

P03^  l  in  CooDcil  for 

-  oortain  pur- 

poses. 

For  requiring  notice  ofthe  appearance  of  any  such  disease 
among  animais  ; 

For  prohibiting  or  regulating  the  holding  of  markets,  fairs, 
exhibitions,  or  sales  of  animais  ; 

For  requiring  pi'oof  of  the  fact  that  animais  imported  into  or 
passing  through  Canada  shall  not,  at  the  time  of  their  embarka- 
tion,  hâve  been  brought  from  any  place  or  locality  where  any  con- 
tagions or  infections  disease  may  at  the  said  time  be  in  existence; 

And  generally  any  orders  whatsoever  which  they  think  it 
expédient  to  make  for  the  better  exécution  of  this  Act,  or  for  the 
purpose  of  in  any  lîianner  preventing  the  spreading  of  contagions 
or  infections  disease  among  animais,  whether  any  such  orders  are 
of  the  same  kind  as  the  Ënds  enumerated  in  this  section  or  not 

38.  Every  such  ôrder  shall  hâve  the  like  force  and  effect  as  Force  «ni 
if  it  had  been  enacted  by  this  Act.  «^'J*^'  "^  «"«^^ 

•'  order. 

29.  Any  order,  license,  régulation,  or  other  instrument  made  Ordew,  Ac 
under  this  Act,  or  under  any  order  ofthe  Gbvemor  in  Council  there-  wATing,*"*?. 
under,  may  be  in  writing  or  print,  or  partly  in  writing  and  partly 

in  print. 

30.  An  order  or  r^ulation  made  or  issued  under  this  Act  or  ^'V^^  ^^ 
under  any  order  of  the  Govemor  in  Council,  may  be  proved  as  fol-    '  ^^' 
lows  : 

By  the  production  of  a  copy  of  a  newspaper  containing  a  copy 
of  such  order  or  régulation  ;  or 

By  the  produption  of  a  printed  or  other  copy  of  such  order  or 
r^ulation  issued  tp  vufi  Inspector  9V  Other  Offic^y  ^  aforepaid: 

Aiid 
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And  any  such  order  or  régulation  shall,  until  the  contrary  is 
proved,  be  deemed  to  hâve  been  diJy  niade  and  issued  at  thc  tenn 
at  which  it  bears  date. 

Penalty  for  SI.  If  any  person  obstructs  or  imi)edes  an  inspector  or  other 
impcTnl"*  ^'  officer  acting  in  exécution  of  this  Act,  or  of  any  order  of  the  Gover- 
Inspootor.  norin  Council  thereunder,  he,  andevery  person  aiding  and  assist- 
ing  him  therein,  shall  be  guilty  of  an  offence  against  this  Act, 
and  tho  inspector  or  other  oiÉcer,  or  any  i)erson  whom  he  calls 
to  his  assistance,  may  seize  the  offender  and  detain  him  until  he 
can  be  conveniently  taken  before  a  justice,  to  be  dealt  with  ac- 
cording  to  law. 

Where  offen-        ttft.  For  the  purposes  of  proceedings   undcr  this  Act,  or  any 
tMi*Act°Ao.    ^>^'^^^  ^>r  régulation  of  the  Govemor  in  Council,  every    offence 
f  hiiU  be*      '    agaiust  this  Act,  or  any  such  order  or  régulation,  shall  be  deemed 
decmod  to        ^^  havc   bccu  committed,  and  every  cause  of  complaint   under 
committed.      thLs  Act,  or  any  such  order  or  régulation,  shall  be  deemed  to  hâve 
arlsen,  either  in  tlie  place  in  which  the  same  actually  was  com- 
mitted or  arose,  or  in  any  place  in  which  the  person  cliarged  or 
complained  hgainst  happens  to  be. 

Repe»!  of  Act       33.  The  Actof  the  Législature  of  tlie  late  Province  of  Canada, 

2»  Viot,  cap.    passed  in  the  twenty-ninth  year  of  Her  Majesty*s  Reign,  Chapter 

lifteen,  intituled  :  An  Act  to  provide  agcdn^t  the  introdu^ion 

and  spreading  of  disorders  affectvng  certain  animais,  is  hcreby 

repealed. 

SkorttiUe.  34.  Whenciting this  Act  it  shall  l)e  sufficient  to  call  it  "The 

Animal  Contagions  Diseases  Act,  1861)." 

CAR  XXXVIIl. 

An  Act  respecting  inquiries  and  investigations  into  ship- 
wrecks,  and  other  matters. 

[Assentedto  22nd  June,  1869.] 


P  reamble. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Gommons  of  Canada,  enacts  as  foUows  : 


Inquirj  to  be       1.  In  any  of  the  caaes  following,  that  is  to  say,  whenever  any 
oMeîforwrJljk  ^^^P  ^  ^^>  abandoned  or  materiaJly  damaged  on  or  near  the 
and  caïualty.  Lake,  River  or  Sea  Coasts  of  Canada,,  or  any  island  or  place  adja- 
cent thereto  ; 

Whenever  any  ship  causée  loss  or  material  damage  to  any  other 
sbip  on  or  near  such  coaats,  island  or  place  ; 

Whenever  by  reaaon  of  any  casualty  happening  to  or  on  board 
of  any  ship  on  or  near  such  coasts,  island  or  place,  loss  of  life 
çnsues'j 

Whowvw 
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Whenever  any  such  loss,  abandonment,  damage  or  casualty 
happens  elsewhere,  and  any  compétent  witnesses  thereof  arrive  or 
are  found  at  any  place  in  Canada  ; 

The  principal  officer  of  Customs  i^esiding  at  or  near  the  place  Who  ihall 
where  such  loss,  abandonment,  damage  or  ca^udty  occurred,  if  the  ™*^*  *^ 
same  occurred  on  or  near  the  coaste  of  Canada,  or  any  island  or 
place  adjacent  thereto,  but  if  elsewhere,  at  or  near  the  place  where 
such  witnesses  as  aforeftaid  arrive,  or  are  foimd,  or  can  be  conveni- 
ently  examined,  or  any  other  person  appointed  for  the  purpose  by 
the  Mînister  of  Marine  and  Fisheries,  may  malce  enquiry  respect- 
ing  such  loss,  abandonment,  damage  or  casualty. 

54.  Every  such  officer  or  pei-son  as  aforesaid  shall  hâve  the  fol-  Powen  of  offi- 
lowing  powcrs,  that  is  to  say  :  inqûiries!'* 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or 
any  part  thereof,  or  any  of  the  machinery,  boats,  equipments,  or 
articles  on  Iward  thereof,  the  boarding  or  inspection  of  which 
appe^irs  to  him  to  be  requisite  for  the  purpose  of  the  inquiry  he 
is  rccpired  to  make,  not  unnecessarily  detaining  any  such  ship 
fnnn  proccediiig  on  any  voyage; 

(2.)  Ho  may  enter  and  inspect  any  premises,  the  entry  and 
in8i»ection  of  which  appcars  to  him  to  be  i-equisite  for  the  purpose 
of  the  inquiry  ho  is  to  make  ; 

(3.)  He  may,  })y  summons  under  his  hand,  require  the  atten- 
dancc  of  ail  such  {jereons  as  he  thinks  fit  to  call  beforo  him  and 
examine  for  such  purpose,  and  may  require  answers  or  retums  to 
any  inquirics  he  thinks  fit  to  make  ; 

(4.)  He  may  require  and  enforce  the  pi*oduction  of  ail  books, 
papers  or  documents  which  ho  considers  important  for  such 
purpose  ; 

(o.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  and 
administering  an  oath,  require  every  person  examined  by  him  to 
make  and  subscribe  a  solemn  affirmation  or  déclaration  of  the 
truth  of  the  statement  made  by  him  in  his  examination  ; 

And  any  wilfully  false  statement  mado  by  any  such  witness  on  WiiftiUy  mwo 
oath  or  solemn  affirmation,  or  in  any  such  déclaration  shall  be  a  îjjjj^^' 
misdemeanor,  punishable  in  the  same  manner  as  wilful  and  corrnpt 
pcrjury,  and  every  witness  se  summoncd  shall  be  allô wed  such  witoess  to 
expenses  as  would  be  allowcd  to  any  witness  attending  on  sub-  Jj^jJT**  **' 
pœna  to  give  évidence  beforc  any  Court  of  Record  in  the  same 
Province  of  Canada,  and  in  case  of  any  dispute  as  to  the  amount 
of  such  expenses,  the  same  shall  be  roferred  by  such  officer  or 
person  to  the  nearest  Prothonotary,  or  clerk,  or  mastcr,  or  other 
taxîn^  officer  of  any  Court  of  Record  within  the  jurisdiction  of 
>fhich  tho  atteiuUnçç  is  requircd,  vrho,  on  a  requcst  mado  to  him 

for 
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Penalty  for 
rofusinf?  to 
give  évidence. 


ProFiso. 


Penally  for 
obstractiofT 
officerf  in  the 
exécution  of 
their  duty. 


for  that  purpose  under  the  hand  of  such  officer  or  person  shall 
ascertain  and  certify  the  proper  amoant  of  such  expenses;  and 
cvery  person  who  refuses  to  attend  as  a  witness  before  any  such 
oflîccr  or  person,  after  having  been  required  so  to  do  in  the  manncr 
hereby  directcd,  and  after  having  had  a  tender  madc  to  him  of  the 
oxpcnses,  if  any,  to  which  he  is  entitled  as  aforesaid,  or  who 
refuses  or  neglects  to  make  any  answer,  or  lo  give  any  return,  or 
to  produce  any  document  in  his  possession,  or  to  make  or  subscribe 
any  solemn  affirmation  or  déclaration  which  any  such  officer  or 
person  is  hereby  empowered  to  require,  shall  for  each  such  oScnce 
incur  a  penalty  not  exceeding  forty  dollars  ;  but  no  such  witn<%8 
shall  be  compelled  to  answer,  or  suffer  any  penalty  for  refusing  to 
answer,  any  question  by  his  answer  to  which  he  might  render 
himself  liable  to  a  criminal  prosecution. 

S.  Every  person  who  wilfully  impedes  any  such  officer  or  pcprson 
in  the  exécution  of  his  duty,  whether  on  board  any  ship  or  else- 
where,  shall  incur  a  penalty  not  exceeding  forty  dollars,  and  may 
be  seized  and  detained  by  such  officer  or  person,  or  by  any  person 
whom  he  may  call  to  his  assistance,  until  such  offender  can  be 
conveniently  taken  before  some  Justice  of  the  Peace  or  other 
officer  having  proper  jurisdiction. 

4.  Upon  the  conclusion  of  any  such  inquiry  the  officer  or  person 
who  made  the  same  shall  send  to  the  Minister  of  Marine  and 
Fisheries  for  the  information  of  the  Govemor  General  in  Council, 
a  report  containing  a  fuU  statement  of  the  case,  and  of  his  opinion 
thereon,  accompanied  by  such  report  of  or  extracts  from  the 
évidence  and  such  observations,  if  any,  as  he  may  think  fit. 

5.  If  it  appears  to  the  Governor  in  Council  in  any  such  case  as 
aforesaid,  either  upon  or  without  any  such  preliminary  inquiry  as 
aforeiraid,  or  in  any  case  of  a  charge  of  misconduct  or  incapacily 
brought  by  any  person  against  any  master  or  maie  of  any  ship, 
that  a  formai  investigation  is  requisîte  or  expédient,  the  Govemor 
in  Council  may  nominate  and  appoint  any  compétent  person  or 
persons  to  be  a  court  or  tribunal  for  the  purpose  of  such  investi- 
gation and  such  person  or  persons  shall  thereupon  be  such  court 
or  tribunal  accordingly. 

Powers  of  O.  Such  court  or  tribunal  shall  hâve  the  powcr  of  summoning 

bunai  making  bcforc  thcm  auy  pcrsous,  and  of  rcquiring  them  to  give  évidence 
inveetîgatiùn.  on  oath,  orally  or  in  wiiting  (or  on  solemn  affirmation,  if  they  be 
parties  entitled  to  affirm  in  civil  matters),  and  to  produce  such 
documents  and  things  as  such  court  or  tribunal  may  dccm  requisite 
to  the  full  investigation  of  the  matters  into  which  they  are 
appointed  to  examine;  and  such  court  or  tribunal  shall  hâve  the 
same  power  to  enforce  the  attcndancc  of  witnesses  and  to  compel 
them  to  give  évidence,  as  is  ve»ted  in  any  Court  of  Law  in  civil 
cases  ;  and  any  wilfully  false  statement  made  by  any  such  witness 
on  oath  or  solemn  affirmation,  shall  be  a  misdemeanor  punishabk 
in  the  same  pia^nçr  flî?  TYilful  8p4  çorrupt  perjury;  but  no  such 

witness 
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witness  shall  be  compelled  to  ansyrer  any  question  by  bis  answer 
to  which  he  might  render  himself  liable  to  a  criminal  prosecution  ; 
and  tho  proceedings  of  such  Court  shall  be  assimilated  as  far  as 
possible  to  those  of  ordinary  Courts  of  Justice,  with  the  like 
publicity. 

7.  And  whereas  it  is  enacted  by  the  two  hundred  and  forty-  SecUon  242  of 
second  section  of  the  Act  of  the  Impérial  Parliament,  passed  in  JnJ^'jg  y',  c^ 
the  session  thereot  held  in  the  seventeenth  and  eighteenth  years  io4  woited." 
of  lier  Majcsty's  reign,  chapter  one  hundred  and  four,  intituled  : 
An  Act  to   amend  and  eonsolidate  the  Acte  relating  to  Merchant 
Shipping^  that  the  Board  of  Trade  may  suspend  or  canccl  the 
certificate  (whether  of  competency  or  service)  of  any  master  or 
mate  of  the  Merchant  Service,  in  certain  cases,  one  of  which  cases, 
set  forth  in  sub-section  five  of  tho  said  section,  is  as  follows, — "  If 
upon  any  investigation  made  by  any  court  or  tribunal  authorized 
or  hereafter  to  be  authorized  by  the  législative  authority  of  any 
British  possession,  to  make  inquiry  into  charges  of  incompetency 
or  misconduct  on  the  part  of  mastcrs  or  mates  of  ships,  or  as  to 
shipwrecks  or  other  casualties  afiecting  ships,  a  report  is  made  by 
such  court  or  tribunal  to  the  effect  that  he  bas  bcen  guilty  of  any 
gross  act  of  misconduct,  drunkenness  or  tyranny,  or  that  the  loss 
or  abandonracnt  of,  or  serions  damage  to  any  snip,  or  loss  of  life, 
has  bccu  caused  by  bis  wrongful  act  or  default,  and  such  report 
is  confirmcd  by  the  Governor  or  person  administering  the  govern- 
ment  of  such  possession  ;"  and  whereas  it  is  further  in  effect  SeoUon  23  of 
enacted  by  the  twenty-third  section  of  the  Act  of  tho  Impérial  J™j*  je  v.^o. 
Parliament,  passed  in  the  session  thereof  held  in  the  twenty-  «3  pocitoi' 
fifth    and  twenty-sixth  years  of  lier  Majesty's  reign,  Chapter 
sixty-thrce,  that  the  power  of  cancelling  or  suspending  the  certi- 
ficate of  a  master  or  mate  conferred  by  the  above  cited  two  hun- 
dred and  forty-sccond  section  on  the  Board  of  Trade,  shall  in 
future  vest  in  and  be  excrcised  by  this  court  or  tribunal  by  which  the 
case  is  investigated  or  tried  :  Be  it  hereby  further  enacted,  that  Suoh  a  Court 
such  court  or  tribunal  authorized  to  be  appointed  by  this  Act,  inder*a?d"'* 
shall  be  held  to  be  in  ail  respects  a  court  or  tribunal  under  the  imp.  Aots. 
hereinbefore  cited  sub-section  of  the  Impérial  Act  hereiubefore 
first  cited. 

H.  Every  member  of  such  court  or  tribunal  so  appointed  as  Membors  to 
aforcsaid,  before  cntering  upon  bis  duties  as  such,  shall  take  atid  *"J®  <>*'*>  *»f 
subscribe  an  oath  before  one  of  Her  Majcsty's  Justices  of  the  ^ 
Peace,  well,  faithfully  and  impartially,  to  exécute  the  duties  as- 
signed  to  him  by  this  Act. 

O.  Upon  tho  conclusion  of  every  such  investigation  or  as  soon  Ropo""^  *<> 
afterwards  as  possible,  tho  court  or  tribunal  shall  sendto  the  Min-  DcoSior'as  to 
ister  of  Marine  and  Fisheries  a  fuU  report  upon  the  case  investi-  cancoUîngoer. 
gated,  together  with  the  évidence,  and  theirjudgmcnt  and  opinion  lutodtn**opBn 
thereon,  and  such  observations,  if  any,  as  the  court  or  tribunal  Court, 
may  think  fit  to  make,  and  shall  state  in  open  court  the  décision 
to  which  they  hâve  corne  with  respect  to  cancelling  or  suspending 
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any  certîficate,  and  every  such  décision,  as  well  as  every  judg- 
mcnt  of  any  such  court  or  tribunal  upon  any  case  investîgated, 
shall  be  subject  to  be  confirmed  or  set  aside  by  the  Minister  of 
Marine  and  Fisheries,  vrhose  décision  and  judgment  thereon  sball 
be  final. 

Mutera  or  |0   ^jjy  gy^j^  qq^^^  or  tribunal  may,  if  they  thînk  proper,  re- 

mates maj  be  .  -^  ^  .  .      •''  X-C       X  r   ^       *^     4. 

rcquirod  to      quirc  auy  master  or  mate  possessing  a  certîficate  of  competcncy 
doiivcr  iip       oj.  scrvicc,  Tvhosc  conduct  is  called  in  question,  or  appears  to  them 
\>o  heW  ontii    to  bc  likcly  to  bo  called  in  question  in  the  course  of  any  investîga- 
cioso  of  invee-  tion  bcforc  thcm,  to  deliver  such  certîficate  to  them,  and  they  shall 
iigation.         i^^jj  ^j^^  certîficate  so  delivered  until  the  conclusion  of  the  inves- 
tigation, and  shall  then  forward  the  same  to  the  Minister  of  Marine 
and  Fisheries  ;  and  if  any  master  or  mate  fails  so  to  deliver  hîs 
certîficate  when  so  required,  he  shall  incur  a  penalty  not  exceed- 
ing  two  hundred  dollars. 

BxponBei  how      11.  Tho  Govcmor  in  Council  may  from  time  to  time  by  warrant, 

to  be  defrayed.  ordcr  and  direct  that  any  expenses  incurred,  or  to  be  incurred  un- 

dcr  the  provisions  of  this  Act  be  defraycd  out  of  any  moneys  ap- 

propriated  by  Parliament  for  that  purpose,  or  for  the  purposc  of 

defraying  unforeseen  expenses. 

Repeaiof  Acifl.     IS.  Thc  foUowing  Act  and  parts  of  an  Act  arehereby  repealed, 

namely  the  Actpassed  by  the  législature  of  the  late  Province  of 

Canada  27  and  Canada,  in  the  session  thereof  held  in  the  twenty-seventh  and 

28V.,  c.  14      twenty-cighth  years  of  Her  Majesty's  reign,  Chapter  fourtecn 

aud28and      respecting  investigations  irUo  Shipwrecks  and  the  first,  second, 

third  and  sixth  sections  of  the  Act  of  the  same  Législature  passed 

29,30  v.,  c.     in  the  session  thereof  held  in  tho  twenty-ninth  and  thirtieth  years 

aod^'e!'  ^'  ^'  ^  ^f  Her  Majestés  reign,  Chapter  fifty-eîght  to  extend  the  potoen 

tt.  s.  of  N.  s.  ^/^'*^  Trinity  Mouse  of  Québec  ;  and  Chapter  seventy-six  of  the 

oap.*76.    *    '  Revised  Statutes  of  Nova  "Scotia  (third  séries)  Of  marine  courU 

of  tnquiri/^is  also  repealed. 


Saving  of  13.  Nothiug  iu  this  Act  contained  shall  be  taken  to  afTect  in 

of'conrte*  of  '^"y  ^^^  *^®  jurisdictioii  of  any  Vice  Admiralty  Court  in  Canada, 

Vico-Admi-  liowsoever  thc  same  may  be  acquircd. 
raltj. 

iniorprotation.  14.  In  tho  constructiou  and  for  thc  purposcs  of  this  Act,  thc 
Word  "  ship  "  shall  include  every  description  of  vcsscl  uscd  in 
navigation,  not  propellcd  by  oars. 

CAP.  XXXIX. 

An  Act  to  amend   the  Act   respecting  thc  inspection  of 
steamhoats^  and  for  the  greater  sqfety  qf  passengei's  bj/ 
them. 

[Assented  to  22nd  June,  1869.] 


Proamblo. 


IN  araendinent  of  the  Act  respecting  the  inspection  of  steam- 
boatSj  ant?  ^or  the  </rcater  safeti/    of  ^c^sengers  hy  them, 

passed 
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passed  by  tho  Parliainent  of  Canada  in  the  thirty-first  year  of 
Her  Majesty's  reim,  Ohapter  sixW-fivo  :  Her  Majesty  by  and 
wijth  tho  advicc  and  consent  of  the  oenate  and  Houso  of  Gommons 
of  Canada,  enacts  as  foUows  : 

1.  So  much  of  the  sixth  section  of  the  said  Act  as  provides  that  Part  of  seo.  <$i 
certificates  granted  by  inspectors  shall  be  according  to  the  form  Jjj^^'/'  *^' 
in  tho  Schedulo  of  the  said  Act  is  hereby  repealed  ;  and  such 
certificates  shall  bo  according  to  tho  form  in  the  Schedulo  of  this 
Act. 

3.  For  and  notwithstanding  anything  to  the  contrary  containcd  Seo.  16 
in  the  sixteenth  section  of  the  said  Act,  the  life  beat  on  board  of  J^J^J^jf,"  ^ 
or  attached  to  any  steamboat  on  any  of  the  voyages  of  snch 
steamboat,  may  hâve  air  tight  metallic  compartments  at  the  sides 
only,  or  at  the  ends  only,  or  shall  hâve  thon  at  both  ends  and 
sides,  according  to  the  directions  of  the  Inspecter  by  whom  such 
steamboat  was  last  inspected  ;  and  the  nature  of  such  directions 
shall  be  specified  in  the  certificate  by  describing  the  life  beat  in 
accordance  with  their  ténor. 

3.  For  and  notwithstanding  anything  to  tho  contrary  containcd  Bzœption  to 
in  the  sixteenth  section  of  the  said  Act,  no  steamboat  ©niplovedJJ^-^^'^^'*'^ 
chiefly  in  the  carriage  of  froight,  when  carrying  net  more  than  boats. 
twenty-five  passengers  shall  bo  requîred  to  hâve  on  board  or 
attached  to  such  steamboat  more  than  two  beats  in  addition  to  a 

life  beat. 

4.  For  and  notwithstanding  anything  to  the  contrary  contained  ^^'  ^J 

in  the  seventeenth  section  of  tho  said  Act,  no  steamboat  employed  nib^pKseiTers! 
chiefly  in  the  carriage  of  freîght,  when  carrying  not  more  than 
sixty  passengers,  shall  be  required  to  be  provided  with  or  carry 
on  board  on  any  voyage,  more  than  one  lîfe-preserver  for  each 
passenger,  and  one  life-preserver  for  each  of  the  crew,  then  on 
board  of  such  steamboat. 

5.  Every  steamboat  to  which  the  sixteenth  section  of  the  said  Cortaiii  steun- 
Act  applîes,  shall  be  provided  with  sufficient  mcans  for  lowering  p^id^^^Hh 
from  on  board  safcly  and  expeditiously  each  beat  required  by  mewis  of 
the  said  section,  as  amendedby  this  Act,  to  be  on  board  of  or '^^®^°*f^**"' 
attached  to  such  steamboat,  on  each  occasion  on  which  such  boats 

are  so  required  to  be  on  board  of  or  attached  to  the  same. 

6.  The  printed  paper  mentioned  in  section  twenty*four  of  the  By  whom 
said  Act  shall  be  provided  and  fiUed  up  by  the  owner  or  master  <>f  S^£î^iJ3*^p 
the  steamboat.  ander  Seo.  24! 

7.  Every  steamboat  not  employed  in  the  carriage  of  passengers,  steamitoats  to 
and  every  steamboat  to  which  the  sixteenth,  seventeenth,  eigh- J^  *J®^*®J|J: 
teenth  and  nineteenth  sections  of  the  said  Act  do  not  apply,  shall  theiifoty'of 
at  aU  times  when  the  crew  thereof  is  on  board,  be  provided  with  ^*  «'•'^' 

and 
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and  haye  on  board  or  attached  to  such  steamboat  in  some  conven- 
îent  place  a  good  suitable  and  sufficient  boat,  or  good,  soitable  and 
sofficient  boi^,  in  good  condition  and  properly  eqtdpped,  and  pro- 
vided  with  oars  in  sufficient  nomber  and  other  necessary  tackle, 
and  of  sufficient  capacity  to  carry  ail  the  crew  of  such  steamboat, 
and  with  sufficient  means  for  lowering  such  boat  or  boats  from  on 
board  safely  and  expeditiously  and  also  a  life  préserver  for  each 
one  of  the  crew,  and  also  a  number,  in  due  proportion  to  that  of 
the  crew,  of  good  and  sufficient  fire  buckets,  of  métal,  leather,  or 
other  suitable  material,  axes  and  lantems,  to  the  satisfaction  of 
the  Inspecter. 

8.  The  twenty-sixth  section  of  the  said  Act  is  hereby  amended 
by  repealing  the  words  relating  to  the  qualification  of  a  second 
class  engineer  and  substituting  therefor  the  following  words  : 

"  A  second  class  engineer  to  be  qualified  to  tako  charge  of  any 
^^  steamboat,  except  a  seagoing  steamboat  of  more  than  fiye  hun- 
"  dred  tons  burthen,  adapted  to  carry  more  than  sixty  passengers," 

9.  The  Board  of  steamboat  inspection,  or  the  chairman  and  any 
one  member  thereof,  may  by  written  and  signcd  endorsement  on 
the  certificate  or  temporary  certîficate  of  any  engineer  exeept  a 
first  class  engineer,  limit  the  holder  of  such  certificate  to  the 
charge  of  any  class  or  classes  of  steamboat  spccified  in  such 
endorsement,  for  taking  charge  of  which  alone  he  may  be  deemed 
qualified  by  knowledge  and  expérience  ;  and  a  certificate  so 
endorsed  shall  not  protect  the  holder  thereof  from  the  conséquences 
of  serving  nor  any  person  from  the  conséquences  of  employmg  the 
holder  thereof,  as  engineer  on  any  steamboat  of  an^  class  not 
mentioned  in  sueh  endorsement,  unless  a  spécial  permission  to  takc 
charge  of  a  particular  steamboat  ofanother  class  is  further  endorsed 
on  such  certificate  and  signed  by  the  chairman  and  by  a  member 
of  the  Board  of  Steamboat  Inspection. 

Inspecter  may     ï®«  Every  Inspecter  of  steamboats,  dulyj  appointed  under  the 

•letuand  pro-    said  Act,  is  hcrcby  empowered  to  demand  of  the  owner  or  master 

wgil'try/'^       of  any  steamboat  being  inspected  by  him,  the  production  of  the 

certificate  of  registry  of  such  steamboat  ;  and  it  shall  thereupon 

be  the  duty  of  such  owner  or  master  to  produce  and  exhibit  the 

same  to  such  inspecter. 

PennUy  for         H.  For  cvcry  contravention  in  respect  of  any  steamboat  în  the 

contravoniion  Dominion  of  Canada,  on  any  one  voyage  or  trip  thereof,  or  in 

porc,  of  any  provision  in  this  Act,  or  in  the  said  Act  as  amended 

by  this  Act,  the  owner  or  master  thereof  shall  incur  a  penalty  of 

loupertor  iniiy  uot  more  than   two  hundred  nor  less  than  forty  dollars  ;  And 

detainsieamer.  Inspectorsof  steamboats,  duly  appointed  under  the  said  Act  amended 

by  this  Act,  are  hereby  empowered  to  detain  any  steamboat  on 

board  of  which  the  provisions  of  this  Act  hâve  not  been  fully  com- 

CoUeotor  not    plied  wîth  ;  and  in  case  any  such  Inspector  gives  notice  in  writing 

to  grant  ciear-  ^^^  ^j^y  Collector  of  tho  Customs  that  any  of  the  provisions  of  this 

Act 
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Act  hâve  not  been  fally  complied  with  in  respect  to  any  steam- 
boat, such  Collector  shall  not  grant  any  clearance  for  snch  steam- 
boat, nnless  nor  until  he  receives  the  certificate  in  writing  of  such 
Inspecter,  to  the  effect  that  such  provisions  hâve  been  fully  com- 
plied with  in  respect  to  such  steamboat. 

12.  The  Schedule  of  the  said  Act  is  hereby  repealed,  and  the  Schodn^e 
f Dilowing  Schedule  is  hereby  substituted.  now^édïïe 

Bubstitated. 


SCHEDULE. 

Having  examined  tho  steamboat  (name)  of  whereof 

are  owners,  and  is  mastcr,  on  this  day  of 

A.  D.  18     . 

The  particulars  of  her  gross  and  register  tonnage  as  shewn  on 
her  certificate  of  registrj,  being  as  foUows  : 

Tons. 

Tonnage  under  tonnage  deck 

Houses  on  deck  [naming  them) 

Total  gross  tonnage 

Deduct  for  engine  room 

Register  tonnage 

I,  {Inspectors  name)  do  certify  that  she  is  in  ail  respects 
staunch,  seaworthy,  and  in  good  condition  for  navigation  ;  that  her 
engine,  machinerv,  pumps  and  boilers  are  sufficient  and  suitablo  to 
be  employed  in  the  carriage  of  passcngers,  (or,  as  a  tug-boat,  or  y 
as  a  freight-boat  and  in  the  carriage  of  not  more  than  twcnty-five 
{or  sîxty,  as  the  case  may  hé)  passengers,  or,  as  a  ferry-boat,  (as 
the  case  may  be)  without  hazard  to  life,  on  the  route  for  which 
placed,  and  that  the  boilers  of  such  steamer  can  carry  with  safety 
from  to  pounds  {Jiere  insert  nuvibcr  ofpounds) 

per  square  inch,  and  no  more  :  and  I  further  certify  that  tho 
equipment  of  tho  vessel  throughout,  including  (hère  e7iumerate  ail 
or  any  of  the  following  articles  required  to  be  included  in  the 
eqnipment  ofthe  steamer  named  in  the  certificate^  viz  :)  beats,  life 
beats,  life  preservers,  fire  buckets,  axes,  lanterns  and  other  things 
is  in  conformity  with  the  provisions  of  the  law  :  and  1  déclare  it  to 
be  my  deliberate  conviction,  founded  on  the  inspection  I  havc 
made,  that  the  said  steamboat  may  be  so  employed  in  the  waters 
hereinafter  specified,  without  péril  to  life  from  any '  imperfections, 
or  from  materials,  workmanship,  or  arrangements  of  the  several 
parts,  or  from  âge  or  use,  and  that  such  steamboat  is  adapted  to 
carry  passengers.  (If  the  steamboat  is  certified  as  one'to  be 
employed  as  a  tug-boaty  or  only  as  a  freight-boat  j  the  last  nine  words 
may  be]omitted,)  And  I  further  certify  that  the  said  vessel  is  to 
run  in  the  waters  betwcen  Qiere  insert  the  places  beiween  which 
the  vessel  is  to  be  employed  in  running.) 

CAP. 
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Preamble. 


Governor  in 
Coanoil  may 
impose  ton- 
nage datiei 
on  TOMelA 
entering  the 
porta  men- 
tioned  in  the 
preamble  for 
the  purposeï 
therein  also 
meniioned. 


ffwrborë  and  Chatmètê. 

CAR    XL. 


82-33  ViCft. 


An  Act  to  pi*ovîde  means  for  împrovîng  the  Harbors  and 
Channels  at  certain  Ports  in  the  Provinces  of  the 
Dominion. 

lAssented  to  22nd  June,  1869.] 

WHEREAS  it  is  expédient  to  provide  means  for  impmving 
the  Harbors  and  Channels  and  rendering  the  navigation 
more  easy  and  safe,  at  the  several  Ports  of  Baumrst,  Shippegan 
and  Eichebucto  in  the  Province  of  New  Brunswick,  Mabou,  Port 
Hood,  Margaree,  Chetécamp  and  lâverpool,  in  the  Province  of 
Nova  Scotia,  Âmherst  Harbor  and  HouseHarbor^in  the  Magdalen 
Islands,and  the  several  Ports  and  Harbors  between  Cross  Point 
and  Cape  Chat,  both  Ports  inclusive,  in  the  Bay  of  Chaleurs  and 
the  coast  of  Gaspë,  ail  in  the  Province  of  Québec,  and  the  porLof 
Chatham  in  the  Province  of  Ontario;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Gom- 
mons of  Canada,  enacts  as  followB  : 

1.  The  Governor  in  Council,  being  satisfîed  that  it  îs  expédient 
to  raise  funds  for  the  puiposes  mentioned  in  the  preamble  as 
regards  any  one  or  more  of  the  Ports  therein  mentioned  or  referred 
to,  may  from  time  to  time  by  a  Proclamation  issued  under  an 
order  in  Council  and  inserted  in  the  "  Canada  Gazette,"  impose  on 
each  vessel  entering  any  such  Port  namod  for  the  purpose  in  vsuch 
Proclamation,  such  tonnage  duty  not  excoeding  ten  cents  per  ton 
of  the  registered  measurement  of  such  vessel,  as  he  may  deem 
expédient  ;  and  may  from  time  to  time  in  lîke  manner  increase  or 
decrease,  repeal  or  re-impose  such  duty,  within  the  lîmits  afore- 
said,  with  respect  to  any  such  Port  or  Ports  ;  and  any  copy  of  the 
"Canada  Gazette'*  purportîng  to  be  i3rinted  by  the  Queen's 
Printer,  shall  hejprimâ  fade  évidence  of  such  Proclamation,  and 
of  its  being  duly  issued  and  publîshed  under  an  order  in  Council 
made  in  pursuance  of  this  Act. 


How  col 
leoted. 


3.  Any  duty  so  imposed  as  aforesaid,  shall  be  collected  by  the 

CoUector  of  Customs  at  the  Port  at  which  it  is  payable,  at  the  time 

of  the  entry  of  the  vessel,  which  shall  contain  on  the  face  of  it  the 

registered  tonnage  thereof  ;  and  no  vessel  shall  be  entered,  or  if 

entered  shall  be  allowed  to  clear  or  to  leave  such  Port  without 

payment  of  such  duty,  and  may  be  detained  by  the  Collecter  untîl 

Proviso  :         it  is  paid  ;  but  such  duty  shall  only  be  payable  once  in  each  fiscal 

ôf  iach^daty*'  7^*^^»  (commeucing  on  the  first  day  of  July  in  each  calendar  year) 

not  ofteoer  *  OU  any  yessel  not  exceeding  one  hundred  tons  register,  and  not 

**•*?  ^^^\  ^"   more  than  twice  in  each  fiscal  year  on  any  vessel  exceeding  one 

year.  hundrcd  tons,  registered  measurement^  that  îs  to  say:  on  any 

vessel  not  exceeding  one  hundred  tons  register,  the  duty  shall 

be  payable  on  her  first  entry  at  such  Port  in  any  fiscal  year,  but 

not  on  any  subséquent  entiy  duiing  the  same  ;  and  on  any  vessel 

exceeding  one  hundred  tons  regist^*»  the  duty  shall  be  payable  on 

ho* 
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lier  first,  and  on  her  second  entry  in  any  fiscal  year,  but  nofc  on 
any  subséquent  entry  during  the  same. 

3.  The  moneys  received  for  such  duties  shall  be  accounted  for  How  to  be 
and  paid  over  by  thô  Collector  receiving  them,  to  tho  Receiver-  îl^d^pîîd*^ 
General,  to  form  part  of  the  Consolidated  Revenue  Fund,  towards  oyer. 
making  good  any  sums  which  may  be  appropriated  by  Parliament 

for  any  of  the  works  mentioned  in  the  preamble,  at  the  Port 
where  such  duties  hive  been  coUected. 

4.  Every  such  Collector  shall,  at  the  close  of  each  quarter  of  Aocounts  to 
the  fiscal  year,  fumish  the  Minister  of  Marine  and  Fisheries  with  MinlTtor  of 
an  account  of  the  moneys  coUected  by  him  under  this  Act  during  Manne  and 
such  quarter  ;  and  at  the  end  of  each  fiscal  year  the  said  Minister  F»8l»o"e!». 
shall  make  a  report  and  statement  of  the  sums  collected  at  each 

Port,  and  those  appropriated  and  expended  (if  any)  for  improve- 
ments  thereat,  during  such  year,  and  such  report  and  statement 
shall  be  laid  before  Parliament,  at  its  then  next  Session. 

CAP.    XLI. 

An  Act  to  place  ail  Canadian  Vessels  on  an  equal  footing 
as  regards  Pilotage  in  the  Port  of  Québec,  and  for  other 
purposeg,  respecting  Pilotage. 

[AêêêtiUd  to  22nd  June^  1869.] 

WHEREAS,  by  the  Act  of  the  Législature  of  the  late  Pro-  PraamWe. 
vince  of  Canada,  passed  in  the  Session  held  in  the  thir- 
teenth  and  fourteenth  years  of  Her  Majesty's  reign,  chapter  . 
ninety-six,  and  the  Act  of  the  said  Législature,  passed  in  the 
Session  held  in  the  fourteenth  and  fifteenth  years  of  Her  Majesty's 
reign,  chapter  one  hundred  and  one,  the  exceptional  privilège 
hereînafter  mentioned  is  granted  only  to  vessels  belonging  to  the 
Province  of  Québec,  (then  called  Lower  Canada,)  and  it  is  just  and 
right  that  equal  privilèges  should  be  oxtended  to  ail  vessels  of  like 
tonnage  belonging  to  any  Port  in  Canada  :  Therefore  Her  Majesty 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  foUows  : 

1.  From  and  after  the  passing  of  this  Act,  nothing  in  the  fifty-  sections  of 
third,  fifty.fourth  or  fifty-fifth  Sections  of  the  Act  of  the  Legisla-  S^^^^" 
ture  of  the  late  Province  of  Canada,  passed  in  the  twelfth  year  of  lot,  obUghig 
Her  Majesty's  reign,  and  intituled  :  An  Act  to  consolidate  the  lawa  ^^^^*  to  taka 
relative  to  the  powerê  and  duties  of  the  Irimity  Home  of  Québec^  appiy'to  CanL 
and  for  other  purposeBj  shall  extend  or  be  construed  to  extend  to  dian  vessels  of 
any  Master  or  other  person  in  charge  of  any  vessel  of  or  under  J25  ™  ns!  '^*" 
one  hundred  and  twenty-five  tons  registered  measurement,  belong- 
ing to  any  Port  in  Canada,  when  bound  to  or  from  the  Port  of 
Québec  ;  from  or  to  any  port  ont  of  the  Province  of  Québec  :  Pro-  ptotîso. 
vided  always,  that  whenever  any  such  Master  or  person  in  charge 
28  of 
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of  any  sucli  veasel  employa  any  person  not  belongîng  to  his  crev 
to  pilot  or  guide  his  Tessel,  he  shall  employ  a  Branch  Pilot  for  and 
ProTiio.  beloTf  the  Harbor  of  Québec  ;  providea  also,  that  every  Master  or 
person  in  charge  of  any  such  vessel  belonging  to  any  Port  in 
Canada,  when  navigatîng  such  vessel  between  the  Port  of  Quebee 
and  any  Port  out  of  the  Proyince  of  Québec,  wîthout  a  Pilot,  ahill 
as  regards  the  conduct  and  management  of  such  vessel  within  the 
Port  of  Québec,  hâve  ail  the  powers  and  dutips  which  are  by  law  or 
usage  possessed  by  or  imposed  upon  any  Branch  Pilot. 

tion*to*CMut-'  ®-  Every  vessel  belonging  to  the  Government  of  Canada,  and 
diaa  aoyern-  evory  vcsscl  emploved  in  the  service  thereof,  and  the  Master  of 
S*Si  portî*'  "^liîch  is  appointed  by  the  Government,  shall  be  and  la  hereby 
exempted  from  any  obligation  to  take  a  liicensed  or  Branch  Pilot 
in  any  port  or  place  in  Canada,  or  to  pay  any  pilotage  when  a 
pilot  is  not  employed  ;  any  thîng  iu  any  Act  or  law  to  the  «on- 
trary  notwithstanding. 

tîôe  pUoST'*        3.  Notwithstanding  anything  to  the  contrary  contained  in  eec- 
whoio  torm  of  tion  twcuty-one  of  the  said  Act,  passed  in  the  twelfth  year  of  Her 
hM  beiînn^*^  Majesty's  Beign,  if  the  period  of  apprenticeship  of  any  apprentice 
terrnpted.       has  been  interrupted  for  less  than  four  months  altogether,  or  on 
account  of  sickness,  involuntary  absence^  or  other  legitimate  cause, 
the  Trinity  House  shall  grant  him,  if  found  otherwise  qualified,  a 
branch  as  pilot,  on  proof  that  lie  has  served  a  regular  apprentice- 
ship of  seven  years  in  aU,  provided  he  has  made  up  for  the  time 
lost  by  such  interruption  by  an  additional  period  or  addition^ 
periods  of  service  after  the  lapse  of  seven  years  from  the  com- 
mencement of  his  apprenticeship,  and  has  made  four  voyagea  to 
Europe  as  required  by  the  said  Act. 

CAP.  XLIl. 

An  Act  to  amendthe  Act  of  the  late  Province  of  Canada 
twelfth  Victoria  Chapt«^r  ono  hundred  and  fourteen,  To 
conaolidate  the  ïaica  relative  to  the  powers  and  dutieê  of 
the  Trinity  Emise  of  Québec^  and  for  other  purposes. 

[Assented  to  22nd  June,  1869.] 

Pr«MnbU.        TT"ER  Majesty,  by  and  witli  tho  advice  and  consent  of  the 
XX  Senate  and  House  of  Gommons  of  Canada^  enacis  as  foUows  : 

îbî!tractfoS°  to  •*  ^^  ?^^  ^^y  v^^^l»  or  wreck,  or  other  thing,  sinks,  or  is  lost 
the  naTigation  in  the  River  St.  Lawrence,  between  the  basin  of  Portneuf,  indu- 
of  RiTer  Si.  sively,  and  an  imaginary  line  drawn  from  the  eastem  anchoiage 
Port  of  Québec  ground  off  Bamaby  Island,  near  the  south  shore,  to  the  eastem 
T  \\  **  H**  ^  ^i\chorage  ground  undcr  Cape  Columbia  on  the  north  shore  of  the 
o/oiiSbeo.^"**  ^^  river  so  as  to  obstruct  tho  navigation  of  the  said  river,  the 
master  of  such  vessel  or  the  owner  or  other  person  for  the  time 

hmg 
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being  in  charge  of  such  "Wreck  er  other  thing,  ohall  within  forty 
eight  hours  after  the  occurrence  of  such  obstruction,  if  it  takes 

Elace  within  the  limits  of  the  Harbor  of  Québec,  that  îs  to  say, 
etween  St.  Patrick's  Hole,  inclusively,  and  the  mouth  of  the  Cap- 
Rouge  River,  inclusively,  and  as  soon  as  possible  after  the  expira- 
tion of  forty-eight  hours  from  such  occurrence,  if  it  takes  place 
beyond  such  limits,  unless  such  obstruction  hâve  been  alrêady 
i-emoved,  send  or  give  to  the  Trinity  House  of  Québec  a  notice  in 
writing,  describing  the  nature,  and  time,  and  place  of  the  occur- 
rence, and  tho  situation  of  such  obstruction  : — ^under  a  penalty  of 
not  less  than  ten  dollars  and  not  more  than  forty  dollars.  onaity. 

9.  Every  such  master  or  owner,  or  person  in  charge  as  aforesaid  situation  of 
shall  fiirther,  as  soon  as  possible  after,  and  at  the  latest  within  obstruotion  to 
forty-eight  hours  after,  the  occurreiïce  of  such  obstruction,  unless  i^à'^ho?^^ 
the  same  hâve  been  sooner  removed,  place  some  proper  and  suffi- 
cient  signal  by  day,  and  some  sufficient  light  or  lights  by  night  to 
indicate  the  place  or  situation  of  such  obstruction,  and  shall  keep 
and  maintain  such  signal  by  day,  and  light  or  lights  by  night  con- 
tinually  displayed,  to  the  satisfaction  of  the  Trinity  House  of  Que- 
bec,  until  such  obstruction  is  whoUy  removed. 

3.  Any  such  master  or  owner  or  other  penon  as  aforesaid,  penalty  for 
failing  or  neglecting  to  comply  with  ail  or  any  of  the  provisions  of  ^'^i*^  ^ 
the  next  preceding  section  shall  be  liable  to  a  penalty  of  not  less  ofobitnwtion" 
than  five  dollars  nor  more  than  ten  dollars  for  every  day  or  night  proporly  indu 
during  which  such  failure  or  neglect  shaU  continue,  over  and  above  *'**^' 
any-sum  which  the  Trinity  House  of  Quebe©  may  hâve  expendod, 

as  it  is  hereby  authorized  to  do,  in  causing  such  signal  by  day  or 
light  or  lights  by  night,  or  both,  to  be  placed  as  aforesaid  and  to  be 
kept  and  maintained  continually  displayed  as  aforesaid,  or  only  to 
be  kept  and  maintained  continually  displayed  as  aforesaid,  in  con- 
séquence of  the  failure  or  neglect  so  to  do  of  such  master  or  owner 
or  other  person. 

4.  Ail  suits  for  penalties  incurred  imder  ihis  Aoi  shaU  be  brought  ^^  ^®'J^"" 
before  the  Trinity  House  of  Québec  ;  and  to  ail  such  «uits,  and  the  brought  bafor* 
costs  thereof,  and  the  penalties  recovered  therein  the  rules  of  law  Trinity  Hooie. 
with  respect  to  aU  other  suits  for  penalties  before  the  said  Trinity 

House,  and  the  costs  thereof,  and  the  penalties  recovered  therein, 
shall  apply. 

5.  Expenses  incun^ed  by  the  Trinity  House  of  Québec  under  the  Reoovary  of 
third  section  of  this  Act  may  be  recovered  by  civil  suit  or  action  JSSdbV"* 
in  any  Court  in  Canada  having  jurisdiction  in  eivil  cases  to  the  Trinity  Hooie. 
amount  within  the  limits  of  whose  jurisdiction  tke  défendant  is 

served  with  process. 

6.  Any  owner  of  or  other  person  having  power  to  eonvey  or  Ownoroftbing 
dispose  of  any  vcssel,  or  wreck,  or  other  thing  forming  such  an  ^^^  ***** 
obstruction  as  aforesaid,  may  at  any  time  relieve  and  discharge  îeiinquûbTb/ 
himuself  of  ail  further  UabiUty  im  recpect  rf  sucli  ebstruction  by  «mio  to 
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paying  or  securin^  to  the  Trmitv  House  of  Québec,  to  îts  satis- 
faction, the  sum  (if  any)  it  may  nave  expended  in  respect  thererf 
under  the  provisions  of  the  third  section  of  this  Act,  and  by  mak- 
ing  and  signing  a  relinquishment  in  writing  of  ail  his  interest  in 
such  vesseî,  wreck  or  other  thing  to  the  said  Trinity  Honse  of 
ProTiso.  Québec  ;  provided  the  said  Trinity  House  be  wiUing  to  accept  the 
same. 

Reiinquish-         7.  Aftcr  fiftcen  days  hâve  elapsed  since  the  date  of  the  occur- 
"*°^  ^ftd*  fte  ^^^^  ^^  ^'^y  ^^^  obstruction  as  aforesaid,  without  any  compliance 
fifto!m*dayi  of  OU  the  part  of  the  master  of  the  vessel  or  owner  or  other  person  for 
negiect  to        the  timc  being  in  the  charge  of  the  wreck,  or  other  thii^  causing 
îecHon^sT*^**    such  obstruction,  with  the  requirements  of  the  second  section  of 
this  Act  or  since  the  date  of  his  last  compliance  with  such  require- 
ments, without  such  obstruction  having  been  removed,  and  wiUi- 
out  such  master  or  owner  or  other  person  having  availed  himself 
of  the  provisions  of  the  next  preceding  section,  the  intention  of  the 
owner  of  such  vessel,  wreck  or  thing  to  relinquish  ail  his  interest 
therein  to  the  Trinity  House  of  Québec  shall  be  presumed. 

Trinity  Houw      g.  In  any  case  under  either  of  the  two  next  preceding  sections, 
possessio^n  of   ^^^  Trinity  House  of  Québec  may,  if  it  sees  fit,  take  possession  of  a 
obstruction      vessel,  WTOck  or  other  thing  forming  an  obstruction  to  the  naviga- 
and  dispoie  cf  ^^^^  ^^  ^^  Rivcr  St.  Lawrence  as  adbresaid,  and  remove  the  same 
the  aame.        by  any  means  in  its  power,  and  may  dispose  of  the  same  in  the  same 
manner,  and  after  the  observance  of  the  same  formalities  as  are 
required  by  law  in  the  case  of  things  foimd  in  the  River  St.  Law- 
rence witlun  its  jurisdiction,  and  not  claimed,  and  may  indemniij 
itself  out  of  the  proceeds  of  sale  for  ail  expenses  incurred  with 
respect  to  such  vessel,  wreck  or  other  thing. 

CAP.    XLIII. 

An  Act  to  amend  the  Act  twenty-third  Victoria,  Chapter 
one  hundred  and  twenty-three,  being  an  Act  incorporat- 
ing  the  Corporation  of  Pilots  for  and  below  the  Harbour 
of  Québec- 

Aasented  fo  22nd  June^  1869.] 
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Pwwnbie.  TTTHEREAS  the  Corporation  of  Pilots  tor  and  below  the  Har- 
Actof  Canada,  W  bour  of  Quebec,  hâve  by  their  pétition  prayed  that  tte 
«*Tr  .  ,««  ^^^  ^^  ^^  Parliament  of  the  late  Province  of  Canada,  t-wenty- 
third  Victoria,  Chapter  one  hundred  and  twenty-three,  may  be  so 
amended  as  to  provide  that  any  pilot  who  shaU  hâve  caused  anv 
damage  or  loss  while  acting  in  the  exécution  of  his  duties  shaîl 
alone  be  responsible  therefor,  and  whereas  the  prayer  of  tiie 
pétition  is  jxist  :  Therefore,  Her  Majesty,  by  and  vôth  the  advice 
and  consent  ot  the  Senate  and  House  of  Commons  of  Canada. 
enacts  as  follows  : 

L 
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1.  The  Corporation  constituted  in  virtue  of  the  Act  passed  by  Corporation 
the  Parliament  of  the  late  Province  of  Canada,  in  the  twenty-third  SJ°t' A^*^no?^ 
yearof  Her  Majestés  reign,  and  intituled  :  An  Act  to  incorporate  \\%\i\^\xttfin,î\xst 
th^^  piloté  for  and  below  the  Harbour  of  Québec^  shall  not  hère-  ÎJ^Î^^^^^ 
after  be  held  responsible  for  the  acts  of  any  pilot  while  acting  as  pUot^  ^ 
such  nor  for  any  damages  caused  by  any  act,  fault,  or  négligence 
on  the  part  of  such  pilot  ;  and  ail  payments  by  such  Corporation 
to  the  members  thereof  shall  be  made  in  monthly  dividends,  pay- 
able not  less  than  six  days  after  the  said  dividends  shall  hâve 
been  declared;  provided  always,  that  full  recourse  shall  remain  Provigo:  not 
against  each  such  pilot  individually  for  the  whole  amount  of  any  *^d*^*r  ^Yt 
damages  by  him  caused,  and  that  nothing  in  this  Act  contained  or  lUbuiV  in^ 
shall  extend  to  or  affect  liabilities  incurred  before  the  passim?  of  c"ro<i  ^foro 
this  Act  ''"^'*- 

9.  The  masterof  any  vessel  arrivingin  the  Port  of  Québec  MastcrofToi- 
sh^  hâve  the  right  to  sélect,  out  of  his  tum,  to  pilot  hîs  vessel  "^  ™^  ^^^ 
up  the  Eiver  St.  Lawrence,  any  one  of  the  Pilots  on  board  of  the  boLS  th*^"^ 
Pilot  Schooners  which  shall  board  his  vessel  on  any  of  the  stations  «çhooner  to 
established  for  providing  ships  with  pilots,  and  every  such  pilot  ^  °* 
who  shall  refuse  or  neglect  to  pilot  when  so  selected  shall  be  sub- 
ject  to  the  same  penalty  as  that  imposed  by  section  thirty-three 
of  the   said  Act  on  pilots  who  refuse  or  neglect  to  pilot  in  their 
tum  and  recoverable  in  the  same  manner. 

3.  Every  pilot  shaJl  be  bound  to  serve  as  such  pilot  whenever  piiots  bound 
he  shaU  be  selected  aâ  provided  by  the  thirty-second  section  of  the  J**i**!^S^**? 
said  Act,  and  when  not  occupied  as  a  pilot  shaU  be  bound  to  take  8eo.32  of  the 
his  place  on  the  rester  or  roU,  either  at  Québec  or  ekewhere,  and  be  ■»id  Act 
liable  to  be  chosen  and  to  serve  whatever  may  hâve  been  the 
number  of  times  he  shall  hâve  previously  served. 

CAP.    XLIV. 

An  Act  to  amend  the  Acts  respectîng  the  improvement  and 
management  of  the  Harbor  Québec. 

[Assented  to  ^2nd  JwUy  1869.] 

WHEREAS  the  holders  of  Bonds  of  the  Québec  Harbor  Pfetmble. 
Commissieners  hâve,  by  their  pétition,  prayed  amongst 
other  things,  that  for  the  reasons  therein  mentioned  the  property 
and  assets  of  the  Québec  Harbor  Commissieners  be  transferred  to 
them  ;  and  whereas  it  is  expédient  further  to  amend  the  Act  passed 
by  the  Législature  of  the  late  Province  of  Canada,  twenty-secoiid 
Victoria,  Chapter  thirty-two,  (1858)  intituled  :  An  Act  to  provide 
for  the  improvement  and  management  of  the  Harbor  of  Québec^ 
and  the  Acts  amending  the  same  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  foUows  : 
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1.  The  powers  and  rights  eonferred  and  the  dnties  assigned  to 
the  Québec  Harbor  Oommissioners  bj  the  Acts  above  mentioned, 
shall  be  vested  in  and  exercised  by  five  CommisedonerB  ail  oi  irhom 
Bhall  be  elected  by  the  holders  of  Bonds  of  the  Québec  Harbor 
Commisftioneriy  as  hereinafter  provided  ;  and  such  Commîssioners 
so  elected,  are  hereby  substituted  for  and  shall  be  held  to  be  the 
Commisaioners  mentioned  in  the  said  Act. 


How  andwbên  3.  The  said  fire  Oommissioners  shall  be  elected  at  the  time  in 
31  v.^^JlTto'  ®*^^  second  year,  for  the  period,  and  in  the  manner  provided  by 
appiy.  the  secondandthird  sections  of  the  Act  of  the  Parliament  of  Canada, 

thirty-fir8tVictoria,chapter8eYenty-nineand  ail  the  provisions  of  the 
said  sections withrespectto the  YotesoftheBondholders,  the  quorum 
at  the  meeting,  and  generally  with  respect  to  the  élection  of  Oom- 
missioners under  the  said  Act  shall  apply  to  élections  under  this 
Act,  -except  that  the  notice  of  the  meeting  for  the  élection  shall 
be  given  by  the  Secretery-Treasurer  of  the  Harbor  Gommissioners 
Proviio:flr8t  for  the  time  being  ;  provided  always,  that  the  next  meeting 
cieotioB.  of  the  Bondholders  for  the  élection  of  Oommissioners,  shall  be 

held  on  the  first  Monday  in  September,  in  the  présent  year  1869, 
and  the  right  to  vote  at  such  élection  shall  be  established  by  the 
production  of  the  bonds  of  the  Commission. 

Présent  Corn-  '•  The  présent  Oommissioners  shall  continue  to  hold  office  as 
mUiionen  to  guch  until  rcplaced  by  Oommissioners  elected  under  thia  Act,  but 
T^H^^    the  présent  dommUsioners  or  any  of  them  may  be  re-elected. 


Salef  of  doep 
water  lotf. 


4.  The  sale  of  any  deep  irater  lot  forming  part  of  the  property 
vested  in  the  Québec  Harbor  Oommisssioners,  shall  not  be  valid  or 
effectuai  until  sanctioned  by  the  Govcrnor  in  Oouncil. 


Property  S.  The  propcrty    vested    in  the  Corporation  of  the   Québec 

miisionen  *ta"  ^arbor  Oommissioners  by  the  Acts  above  cîted  in  trust  as  therein 
trust  not  to  be  mentioncd,  and  ail  other  property  now  belonging    to  the  sud 
liabie  în  exe-  Oorporation  of  tho  Québec  Harbor  Oommissioners,  shall  continue 
to  be  vested  in  the  said  Oorporation  as  constituted  by  this  Act, 
in  trust  for  the  holders  of  j8onds  of  the  Québec  Harbor  Oommis- 
sioners, and  for  the  other  purposes  in  the  said  Acts  mentioned, 
and  shall  not  be  liabie  for  any  debt  or  subject  to  exécution  or  any 
other  légal  process  based  on  any  judgment  or  debt  due  or  alleged 
to  be  due  by  the  Oorporation,  except  that  nothing  in  this  section 
Ezeeption.      contained  shall  affect  or  diminish  any  right  of  any  existing  créditer 
of  the  Corporation  other  than  a  Bondholder,  or  any  right  of  any 
Bondholder  founded  on  any  judgment  obtained,  or  on  anj  suit 
pending,  before  the  passing  of  this  Act. 


Ineome  to  be 
held  in  trait 
fer  Bond- 
holders, ào. 


6.  The  dues,  tolls,  dutiei  and  other  revenues  and  profita  eot 
lected  and  received  by  the  Oommissioners  shall  also  be  held  by 
the  Oorporation  in  trust  for  the  said  Bondholders,  and  for  the  other 
purposes  in  the  said  Acts  mentioned,  and  shall  after  the  payment 
of  expenses  of  collection  of  the  same  and  other  prier  chargea 

authoriaed 
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authorised  hj  law,  b«  applied  for  the  benefit  of  the  Bondholders 
in  snch  manner  as  the  commissîonors  may  from  time  to  time 
appoint,  but  subject  to  the  provisions  hereinafter  contained. 

7.  Upon  a  réquisition  to  the  chairman  of  the  Gommissioners  Poww  of 
BÎgned  by  holders  of  bonds  to  the  amount  of  not  less  than  one  ]f^^^^^i|^* 
hondred  thousand  dollars,  the  chairman  shall,  by  advertisement  meethig  to 
published  in  French  and  English  for  four  weeks  at  least,  in  the  Jg^jî**  *  - 
Canada  Q-azette^  in  the  Québec  Officiai  Cfazette^  and  in  at  least  two  intmrost  and 
newspapers  published  in  each  of  the  cities  of  Québec  and  Montréal,  »  Sinking 
call  a  spécial  meeting  of  the  holders  of  bonds  of  the  Québec  Har-    ^^^'   • 
bor  Gommissioners  to  be  held  at  Québec  ;  and  at  such  meeting, 

any  number  of  Bondholders  présent  in  person  or  by  proxy  "Vfho 
shall  represent  three  fourths  in  value  of  the  said  ^onds,  may 
résolve  by  their  vote  given  at  such  meeting  that  the  rate  of 
interest  payable  on  the  said  bonds  shall  be  reduced  and  that  a 
sinking  fund  shall  be  created  to  provide  for  the  rédemption  of  the 
said  Bonds,  and  they  may  by  such  vote  and  resolution,  fix  the 
new  rate  of  interest  to  be  so  paid,  and  the  amount  to  be  added 
annually  in  the  sinking  fund  ;  and  such  vote  and  resolution  being 
certified  to  the  Gommissioners  by  the  Ghairman  and  Secretary  of 
the  meeting  (such  Ghairman  ana  Secretary  being  respectively  one 
of  the  Gommissioners  and  the  Secretary-Treasurer  of  the  Gommis- 
sioners) shall  be  binding'on  ail  the  Bondholders  and  shall  be  acted 
upon  by  the  said  Gommissioners  ;  Frovided  always,  that  inasmuch 
as  the  bonds  issued  by  the  Gommissioners,  bear  diiOferent  rates  of 
interest,  such  several  rates  shall  ail  be  reduced  în  like  proportion, 
that  is  by  an  equal  percentage  on  or  aliquot  part  of  each  rate. 

8.  So  much  of  any  of  the  Acts  hereinbefore  mentioned  as  is  BopoaL 
répugnant  to  or  inconsistent  with  the  provisions  of  this  Act  is 
hereby  repealed. 

••  This  Act  shall  be  construed  as  one  Act  "Vfith  the  other  Acts  . 
for  the  improvcmont  and  management  of  the  Harbor  of  Québec,     conrtnied. 

CAP.    XLV. 

An  Act  to  alter  the  lîmits  of  the  Counties  of  Joliette  and 
Berthier  for  électoral  purposes. 

{Aesented  to  22nd  June^  1869.] 

WHEREAS  it  is  expédient  to  change  the  limits  of  the  Elec-  Proambia. 
toral  Districts  of  the  Gounties  of  Joliette  and  Berthier,  for 
électoral  purposes,  as  respects  certain  portions  of  the  parishes  of 
St.  Félix  de  Valois  and  St.  Jean  de  Matha,  in  the  Township  of 
Brandon,  in  the  Gounty  of  Berthier  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of  Gom- 
mons of  Ganada,  enacts  as  follows  : 

L 
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Con.  sut  L. 
C.  amended, 
M  to  the  said 
Counties. 


Certain  par»-  l.  Subsections  seventeen  and  twenty  of  the  first  Section  of 
i[*Ca^75^chapter  seventy-five  of  the  Consolidated  Statutes  for  Lower 
'  ^  '  Canada,  intituled  :  An  Act  rcêpeeting  the  division  of  Lower 
Canada  into  Counties — and  the  boundaries  of  certain  Oities  €md 
Towna  for  thepurposes  of  représentation  in  tlie  Législature,  shall, 
so  far  as  they  relate  to  the  élection  of  Members  of  the  ParUament 
of  the  Dominion  of  Canada,  be  read  and  construed  as  though  no 
part  of  the  said  parishes  of  St.  Félix  de  Valois  and  St.  Jean  de 
Matha  wcro  in  the  said  township  of  Brandon,  and  as  though  the 
part  of  the  said  township  of  Brandon,  which  lies  within  the  limits 
of  the  said  parishes  of  St.  Félix  de  Valois  and  St.  Jean  de  Matha 
had  been  re-united  and  annexed  to  the  Count y  of  Joliette  for  élec- 
toral purposes.  v 

itopeaL  «j^  j^j^j  i^^  ^^  any  part  of  any  law  inconsistent  with  this  Act, 

is  hereby  repealed. 


CAP.    XLVI. 


Preamble. 


Donoastor 
detaohed 
from  Mont- 
oalm  aad 
annexed  to 
Toirebonne. 


An  Act  to  detach  the  Township  of  Doncaster  from  the 
County  of  Montcalm,  and  to  attach  it  to  the  County  of 
Terrebonne  for  électoral  purposes. 

[AssmUd  to  22nd  June^  1869.] 

WBLBREAS  it  is  expédient,  in  so  far  as  relates  to  the  élection 
of  members  of  the  House  of  Commons  of  Canada,  to  detach 
the  Township  of  Doncaster  from  the  County  of  Montcalm,  and 
attach  the  same  to  the  County  of  Terrebonne  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : 

1.  From  and  after  the  passing  of  this  Act,  the  sixteenth  sub- 
section of  section  one  of  chapter  seventy-five  of  the  Consolidated 
Statutes  for  Lower  Canada,  intituled  :  An  Act  respecting  ihc 
division  of  Lower  Canada  into  Counti^s^  and  the  boundaries  ot\ 
certain  cities  and  towns  for  the  purpose  of  représentation  i?i  th^ 
Législature^  shall  be  read  and  construed,  in  so  far  as  relates  to  the 
élection  of  members  of  the  House  of  Commons  of  Canada,  as  if  the 
Township  of  Doncaster  therein  mentioned  had  never  formed  part 
of  the  County  of  Montcalm,  and  the  said  township,  so  detached 
from  the  County  of  Montcalm,  shall  be  attached  to  the  County  of 
Terrebonne,  for  the  électoral  purposes  hereinbefore  set  forth. 


CAF. 


1869.  Board  of  Trade,  Twonto.  Cap.  47        .     411 

CAP.   XLVII. 

An  Act  to  amend  the  Act  of  Incorporation  of  the  Board 
of  Trado  of  the  City  of  Toronto. 

[AsBcnted  to  22nd  June^  1869.] 

W  HE  RE  AS  the  Board  of  Trado  of  the  City  of  Toronto  hâve  preambi©. 
by  their  pétition  requcsted  that  certain  amendments  should 
be  mado  to  their  Act  of  Incorporation  and  it  is  expédient  that  the 
prayer  of  the  said  pétition  should  be  granted  :  Therefore  Her 
Majesty  by  and  with  the  advice  and  consent  of  the  Sonate  and 
Housc  of  Gommons  of  Canada,  enacts  as  foUows  : 

L  Section  one  of  the  Act  incorporating  the  Board  of  Trade  of  Aot  of  Canadt, 
the  City  of  Toronto,  chapter  twenty-four  of  the  Acts  of  the  Legis-  24^g^^^*^' 
lature  of  the  late  Province  of  Canada,  passed  in  the  eîghth  year  amended. 
of  Her  Majesty's  Reign,  is  hereby  amended  by  striking  ont  the 
words  "usmg  trade,**  in  the  said  section,  and  substituting  therefor 
''  who  are  or  hâve  been  engaged  in  trade.** 

2.  Section  six  of  the  said  Act  is  hereby  repealed,  and  the  fol-  section  6 
lowing  section  shall  be  substituted  therefor  : —  amended. 

"  That  the  members  of  the  said  Corporation  shall  hold  a  gênerai  Annuai  meot. 
annual  meeting  in  January  in  each  year,  and  quarterly  ana  other  ^°ff»  ^^^^  *<> 
meetings  when  considered  necessary  by  the  Council,  of  which  due  *  *  ' 
notice  shall  be  given  by  the  secretary  ;  and  the  members  of  the 
said  Corporation,  assembled  at  such  annnal  meeting,  shall  then  ^^wat^*" 
and  thcre  choose  from  a  list  of  names  previously  agreed  on  at  a 
General  Mîcting  of  the  Board  specially  called  for  the  pnrposo  of 
nominating  officers,  and  from  that  list  only,  by  scparate  ballot  or 
in  such  other  way  as  shall  be  fixed  by  the  By-Laws  of  .the  Cor-  BiecUon  of 

Ïoration,  elect  from  among  the  members  of  the  Corporation,  one  ^ffi««"- 
^résident,  one  Vice-Président,  one  Treasurer,  and  twelve  other 
members  of  the  Council,  who  with  the  said  Président,  Vice-Prési- 
dent, and  Treasurer,  shall  form  the  Council  of  the  said  Corpora- 
tion and  shall  hold  their  respective  offices  until  others  shall  be 
elected  at  the  next  gênerai  meeting  in  January,  in  their  stead,  or 
until  they  shall  be  removed  from  oflBce,  or  shall  vacate  the  same 
under  the  provisions  of  any  By-Laws  of  the  Corporation  ;  Pro-  Prorito  in 
vided  always,  that  if  the  said  élection  shall  not  take  place  in  the  u  norSeîd!* 
said  month  of  January  in  any  year,  the  Corporation  shall  not 
t^ereby  be  dissolved  but  such  élection  may  be  had  at  any  gênerai 
meeting  of  the  Corporation  to  be  called  in  the  manner  hereinafter 
provided,  and  the  members  of  the  Council  then  in  office  shall 
remain  so  until  the  élection  shall  be  had  ;  And  provided  further,  Puriher 
that  no  person  shall  be  capable  of  being  re-elected  to  the  office  of  Provi.^o. 
Président,  Vice-Président,  Treasurer  or  member  of  Council  for 
the  current  year,  if  he  shall  hâve  been  absent  from  more  than  one- 
half  of  the  meetings  of  Council  held  in  the  preceding  year,  with- 
out  leave  of  absence  obtained  from  the  Président.*' 

8. 
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New  SeotioB. 

Meeting  or 
Counell. 


DatiM  of 
SeereUrj. 


Pieamble. 


3.  Section  nine  of  the  scdd  Act  is  amended  b^  striking  ont  tbe 
words  ^^of  any  chartered  Bank  therein,  and  having  reâded  in  the 
said  City  of  Toronto  continnonaly  for  not  less  than  two  years"  in 
the  said  section  and  substitating  therefor  the  foUowîng,  ^^Manager 
or  Director  of  einy  Financial  institution  Bâilway  or  Insur&nce 
Company." 

4.  Section  ten  is  amended  by  snbstituting  the  words  ^^  two 
days*'  for  the  word  "week"  in  the  said  section. 

5.  Section  sixteen  is  hereby  repealed  and  the  following  sub- 
stituted  therefor: 

"  The  meetings  of  the  members  of  the  Council  shall  be  open  io 
ail  other  members  of  the  Corporation  who  may  attend  at  the  same, 
bat  who  shall  take  no  part  in  the  proceedings  thereat;  and 
minutes  of  the  proceedings  at  ail  snch  meetings  and  ail  gênerai 
meetings  of  the  Corporation  shall  be  entered  in  registers  to  be 
kept  for  that  pnrpose  by  the  Secretary,  and  such  minutes  shall  be 
read  at  the  following  meeting  and  if  approTcd  of  be  signed  by  the 
Président  and  Secretary  or  their  substitutes,  and  such  Registers 
shall  be  open  at  ail  seasonable  hours  to  any  member  of  the  Cor- 
poration free  of  any  charge  and  also  to  ail  other  persons  on  psy- 
ment  of  a  fee  of  twenty-five  cents  to  the  Secretary." 

CAR    XLVIIL 

An  Act  to  incorporate  the  St.  Thomas  (Ont,)  Board  of 
Trade, 

lAssenied  to  22nd  June^  1869.] 

WHEREAS,  Thomas  Arkell,  John  Kîng,  John  Ardagh  Roe, 
James  Cfeurie,  William  Coyne,  Heniy  Brown,  Marwood 
A.  Gilbert,  Charles  G.  Rich,  James  McAdam,  Archibald  McLaddln, 
Donald  McKenzie,  James  H.  Still,  Thomas  Eedson,  Peter  Couac, 
Alonzo  J.  Bums,  John  Blake,  Wm.  E.  Youmans,  George  Rowley, 
J.OrdKains,  Peter  Roe,  John  Midgley,  W.  F.  Campbell,  H.  R 
Pollock,  Nelson  W.  Moore,  Robert  Pringle,  John  A.  Kains, 
Charles  W.  Harte,  and  John  R  Smellie,  résidents  in  the  Town 
of  St.  Thomas,  in  the  Province  of  Ontario,  hâve  by  their  pétition 
represented  that  they  hâve,  as  a  Board  of  Trade,  associated  them- 
selves  together  for  some  time  past  for  the  purpose  of  providing 
:3uchmeaâures  as  they  hâve  deemed  important  towardsdeveloping 
the  gênerai  trade  and  commerce  of  Canada,  and  the  town  of  St 
Thomas,  Ontario,  in  particular,  and  hâve  further  represented  that 
the  said  Association  would  be  more  efficient  in  its  opérations, 
should  an  Act  of  Incorporation  confening  certain  powers  on  them 
and  their  successors  be  granted  ;  and  whereas  it  is  expédient 
that  the  prayer  of  the  said  pétition  should  be  granted  :  Therefiore 
Her  Majesty,  by  and  with  tho  advice  and  consent  of  the  Senate 
and  House  of  Common»  of  Canada,  enacts  as  followB  : 
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1.  The  said  Thonuw  Arkell,  John  King,  John  Ardagh  Boe,  ino«rporarîon 
James  Carrie,  William  Coyne,  Henry  Brown,  Marwood  A.  Gilbert,  *J^  *****"* 
Charles  G.  Rich,  James  McAdam,  Archibald  McLachlin,  Donald  ^**^*"* 
McKenzie,  James  H.  Still,  Thomas  Eedson,  Peter  Couse,  Alonzo 
J.  Bums,  John  Blake,   Wm.  E.  Youmans,  George  Rowley,  J. 
Ord  Kains,  Peter  Roe,  John  Midgley,  W.  F.  CampbeU,  H.  B. 
Pollock,    Nelson  W.  Moore,  Robert    Pringlo,   John  A.   Kains, 
Charles  W.  Harte,  and  John  R  Smellie,  and  such  other  persons 
résidents  in  the  Town  of  St.  Thomas,in  the  Province  of  Ontario,  as 
ai*e  or  shall  be  associated  with  the  persons  hereinbefore  named, 
for  the  purposesof  this  Act,  in  the  manner  hereinafter  provided  ; 
and  their  successors  shall  beandare  hereby  constitutedabody  politic 
and  corporate  by  the  name  of  "  The  St.  Thomas,  (Ont)  Board  of  corporate 
Trade,"  for  the  pnrposes  mentioned  in  the  preamble,  and  may,  by  »*»«. 
that  name,  sue  and  be  sued,  implead  and  be  impleaded,  answer  and 
be  answered  unto,  défend  and  be  defended,  in  ail  courts  of  law  and 
equity,  and  ail  other  places  whatsoever,  in  ail  mamier  of  actions, 
suits,  complaints,  matters  and  causes  whatsoever,  and  by  that 
name  they  and  their  successors  shall  hâve  perpétuai  succession, 
and  may  hare  a  common  seal,  and  the  same  may  make,  alter  and 
change  at  their  will  and  pleasure  ;  and  they  and  their  successoi's 
by  their  corporate  name  shall  hâve  power  to  purchaso,  take,  receive, 
hold  and  enjoy   any  estate  whatsoever  real   or  i^rsonal,  and 
alienate,  sell,  convey,  lease  or  otherwise  dispose  of  the  same,  or 
any  part  thereof,  from  time  to  time,  and  as  occasion  may  require, 
and  other  estate  real  or  personal  to  acquire   instead   thereof  ; 
Provided  aiways,  that  the  clear  annual  value  cf  the  real  estate  proviio  m  to 
held  by  the  said  Corporation  at  one  time  shall  not  exceed  five  property. 
thousand  dollars  ;  and  provided  also,  that  the  said  Corporation  Provî«o  :  c©'- 
shall  not  hâve  or  exercise  any  corporate  powei-s  whatsoever,  except  SSîîted  ^^^* 
such  as  are  expressly  conferred  on  them  by  this  Act,  or  may  be  purposw  of 
necessary  for  carrying  the  same  into  effect  according  to  its  true  *^®^ 
intent  and  meaning. 

9.  The  funds  and  property  of  the  said  Corporation  shall  be  used  AppUostion  of 
and  applied  to  and  for  such  purposes  only  as  may  be  calculated  fonda  of  the 
to  promote  and  extend  the  lawful  Trade  and  Commerce  of  this  <^o«-po"^io«^ 
Dominion  generally,  and  of  the  Town  of  St.  Thomas  in  particidar 
or  as   may  be   necessary  to  attain  the  objects  for  which  the  said 
Corporation  is  constituted  a<;cording  to  the  true  intent  and  mean- 
ing of  this  Act. 

3.  The  usual  place  of  meeting  of  the  said  Corporation  shall  be  DomioUe. 
held  to  be  the  légal  domicile  thereof,  and  service  at  such  place  of 

any  notice  or  process  of  any  kind  addressed  to  the  said  Corporation 
shall  be  held  to  be  sufficient  service  of  such  notice  or  process  on 
the  Corporation. 

4.  For  the  management  of  the  afiaii*s  and  business  of  llic  sjiid  Councii  of  tbo 
Corporation,  there  shall  be  a  council  to  bo  called  "  The  Council  <^«'P0'»"«"' 
gf  the  Board  of  Trade,"  which  shall,  from  and  aftcr  the  lirst  élection 

hereinafter 
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hereinafler  menticmed,  cônsist  of  a  Président,  Vîce-President, 
Secretaiy-Treasurer  and  six  other  members  of  the  said  Council, 
ail  of  whom  shall  be  members  of  the  said  Corporation,  and  shall 
havo  the  powers  and  perform  the  duties  hereinafler  mentioned 
and  assigned  to  the  said  Coimcil. 


Preaidiog  S.  The  said  Thomas  Arkell,  shall  be  Président,  the  said  Nelson 

m^mbS  "o*f  W-  Moore,  shall  be  Vice-Président,  the  said  Thomas  Eedson,  the 
theCounoîL  Secretaiy-Treasurer,  and  the  said  James  McAdam,  Charles  G. 
Rich,  John  Midgley,  John  R  Smellie,  James  Carrie,  and  Arehibald 
McLachlin,  the  other  members  of  the  Council  until  the  first 
élection  to  be  had  under  the  provisions  of  this  Act  ;  and  the 
Coimcil  hereby  appointed  shall,  until  the  said  élection,  hâve  ail 
the  powers  assigned  to  the  Council  by  this  Ad 

Général  meeu      ••  The  members  of  the  said  Corpoiution  shall  hold  a  gênerai 

ing  and  «icc-  meeting  every  three  months,  that  is  to  say,  on  the  last  i  Friday 

tions.  j^  January,   April,   July,  and  October,  at  some  place  within  the 

Notice.  Town  of  St.  Thomas,  of  which  notice,  naming  the  time  and  plac^, 

shall   be   given  by  the  Secretary-Treasurer  of  the  Council  tor  the 

time  being,  at  least  three  days  previous  to  such  meeting,  through 

one  newspaper  or  otherwise  as  may  be  thought  necessary  by  the 

said  Council  ;  and  at  the  gênerai  meeting  on  the  last  Friday  in 

the  month  of  April,  the  members  of  the  said  Corporation,  or  a 

majority  of  them,  shall  then  and  there  elect  in  such  way  as  shall 

be  fixed  by  the  by-laws  of  the  Corporation,   from  among  the 

members  of  the  Corporation,  one  Président,  one  Vice-Président^ 

and  Secretary-Treasurer,  and  six  other  members  of  the  Council, 

who,  with  the  Président,  Vice-Président  and  Secretary-Treasurer 

Term  of  office,  shall  form  the  Council  of  the  said  Corporation,  and  shall  hold 

their  offices  until  others  shall  be  elected  m  their  stead  at  the  next 

gênerai  meeting  in  the  month  of  April  as  aforesaid,  or  until  they 

shall  be  removed  fipom  office  or  shall  vacate  the  same  under  the 

Provîfo:  in      provisions  of  any  by-laws  of   the  said  Coi'poration  ;  Provided 

case  of  faUure  aJways,  that  if  the  said  élection  shall  not  take  place  on  the  last 

tion°^  *  *^      Friday  in  the  month  of  April,  as  aforesaid,  the  said  Corporation 

shall  not  thereby  be  dissolved,  but  such  élection' may  be  had  at 

any  gênerai  meeting  of  the   said  Corporation,  to   be  called  in 

the  manner  hereinafter  provided,  and  the  members  of  the  Council 

in  office  shall  remain  members  until  the  élection  shall  be  had. 

VftoatingBeaU      7.  If  any  member  of  the  said  Council  shall  die  or  resign  his 

0*^11^*^        office,  or  be  absent  for  four  months  continuously  from  the  meetings 

of  the  said  Council,  it  shall  be  lawful  for  the  said  Council,  at  any 

meeting  thereof,  to  elect  a  member  of  the  said  Corporation,  to  be 

New  memben  ^  member  of  the  said  Council  in  the  place  of  the  member  so 

and  their  term  dying,  or  resigning  or  being  absent,  and  such  new  member  shall 

of  office.  1^  g^  elected  by  a  majority  of  the  members  of  the  said  CoimcQ 

présent  at  any  meeting  of  the  same,   in  case  there  is  a  quorum 

présent  at  such  meeting,  and  the  member  so  elected  shall  hold 

office  until   th«   next   annual   doeiion   and    no    longer    unless 

rc-elected. 

8. 
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8.  At  any  annual  or  gênerai  meeting  of  the  said  Corporation  ^'ÎJÎ^âeet- 
whether  for  the  purpose  of  electing  members  of  the  Council  or  for  Sg*     "** 
any  other  purpose,  a  majority  of  members  présent  at  such  meeting, 

shall  be  compétent  to  do  and  perform  ali  acts,  which,  eîther  by 
this  Act,  or  by  any  by-law  of  the  said  Corporation  ar«  or  shall  b» 
directed  to  be  don«  at  any  such  gênerai  meeting. 

9.  Any  member  of  the  said  Corporation  inteAding  to  retire  Members  re- 
therefrom,  or  resign  his  membership  may  at  any  time  do  so,  upon  ■'«f"*"^- 
giving  to  the  Secretaiy-Treasurer  in  writing,  ten  days  notice  of 

such  intention,  and  discharging  any  lawful  liability  which  may  be 
standing  upon  the  books  of  the  said  Corporation  against  him  at 
the  time  of  such  notice. 

10.  Tt  shall  be  lawful  for  the  said  Corporation  or  the  majority  Power  of 
of  them  présent  at  any  gênerai  meeting,  to  make  and  enact  such  JjJJ^^JjJ.^^* 
by-laws,  ruies  and  régulations  for  the  govemment  of  the  said  tain  purpoaei, 
Corporation,  providing  for  the  admission  and  expulsion  or  retire-  *^«»'  «^««^ 
ment  of  the  members  and  for  the  management  of  its  Council, 

officers  and  affaii-s,  and  ail  other  by-laws  in  accordance  with  the 
requirements  of  this  Act,  or  the  laws  of  Canada,  as  such  majority 
shall  deem  advisable  ;  and  such  by-laws  shall  be  binding  on  ail 
members  of  the  said  Corporation,  its  officers  and  servants,  and  ail 
other  persons  whomsoever  lawfully  under  its  control  ;  provided  Provi«o  : 
that  no  by-law  shall  be  made  or  enacted  by  the  said  Corporation  ÎJ[î|f]7o  bV*^ 
without  notice  in  writing  thereof  having  been  given  by  one  mem-  propoiod. 
ber  and  secondcd  by  another  member  at  a  previous  gênerai  meet- 
ing, and  duly  entered  in  the  books  of  the  said  Corporation  as  a 
minute  of  the  said  Corporation. 

11.  Each  and  every  person  then  résident  in  the  Town  of  St.  Members  of 
Thomas,  Ont.,  and  «being  or  having  been  a  merchant,  trader,  *î>®  ^^^''J?.?' 
mechanic,  manager  of  a  bank,  or  insurance  agent,  shall  be  eligible  caUon  of.* 
to  become  a  member  of  the  said  Corporation  ;  and  at  any  gênerai 
meeting  of  the  said  Corporation  it  shall  be  lawful  for  any  mem- 
ber of  the  said  Council  or  of  the  said  Corporation  to  propose  any 

such  person  as  aforesaid  as  a  candidate  for  becoming  a  member  of 
the  said  Corporation  and  if  such  proposition  shall  be  carried  by 
a  majority  of  two-thirds  of  the  members  of  the  said  Corporation 
then  présent,  he  shall  thenceforth  be  a  member  of  the  said  Corpor- 
ation and  shall  hâve  ail  the  rights  and  be  subject  to  ail  the  obli- 
gations which  the  other  members   possess  or  axe   subject  to; 
Provided  always,  that  any  person  not  oeiiig  a  merchant  or  trader,  Proviio  :  as  to 
mechanic,  manager  of  a  bank,  or  Insurance  agent,  shall  be  eligible  <>^*»«"  o°  r«- 
10  become  a  member  of  the  said  Corporation  in  manner  aforesaid,  o?  Connou  '  °° 
in  case  such  person  shall  be  recommended  by  tho  Coumcil  of  the 
said  Board  of  Trade  at  any  such  mcetizig. 

13.  It  shall  be  lawful  for  the  said  Council,  or  a  majority  of  them,  spécial  gen- 
by  a  notice  inserted  in  one  or  more  newspapers  pubHshed  in  the  «^  "^'l?*^ 
said  town  of  St.  Thomas,  one  day  previous  to  the  said  meeting,  or  ^^7      ^  ' 
by  a  circular  letter  signed  by  the  Secretary-Treasurer  of  the  said 
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Corporation  addressed  to  each  member,  and  mailed  one  day 
previous  to  the  said  meeting,  to  call  a  gênerai  meeting  of  the  said 
Corporation  for  any  of  the  purposes  of  this  Act. 

13.  It  shall  be  compétent  for  the  said  Council  to  hold  meetings, 
from  time  to  time,  and  to  adjoum  the  same  when  necessary,  and 
îit  the  said  meetings  to  transact  such  business  as  may,  by  this 
Act  or  by  the  by-laws  of  the  Corporation  be  ajssigned  to  them,  and 
such  meetings  of  the  Council  shaJl  be  convened  by  the  Secretary- 
Treasurer  at  the  instance  of  the  Président,  or  upon  the  request  of 
any  two  members  of  the  Council,  and  the  said  Council  shall,  in 
addition  to  the  powers  hereby  expressly  conferred  on  them,  bave 
such  powers  as  shall  be  assigned  to  them  by  any  by-law  of  the 
Corporation,  except  only  the  power  of  enacting  or  alterin^  any 
by-law,  or  admitting  any  member,  which  shafi  be  done  m  the 
nianner  provided  for  by  this  Act,  and  in  no  other  ;  and  any  five 
or  more  members  of  the  Council  lawftdly  met  (and  of  whom  the 
Président  or  Vice-Président  shall  be  one,  or  in  case  of  their  absence 
any  five  or  more  members  lawftdly  met)  shall  be  a  quorum,  and 
any  majority  of  such  quorum  may  do  ail  things  within  the  power 
of  the  Council  ;  and  at  ail  meetings  of  the  said  Council,  and  at  ail 
gênerai  meetings  of  the  said  Corporation,  the  Président,  or  in  his 
absence  the  Vice-Président,  or  if  both  be  absent  any  member  of  the 
Council  then  présent  who  may  be  chosen  for  the  occasion,  shaU 
préside,  and  shall  in  ail  cases  of  equality  of  vote  upon  any  division, 
hâve  a  casting  vote. 

Conncii  to  |4   n  shsH  be  the  duty  of  the  said  Council,  as  «oon  as  may  be 

ilîrs  and         after  the  passing  of  this  Act,  to  frame  Buch  by-lawa,  rules  and 

sabmit  them    régulations,  as  shall  seem  to  the  Coimcil  beat  adapted  to  promote 

toCorporaUon.  ^j^^  welfare  of  the  said  Corporation  and  the  purposes  of  this  Act, 

and  to  submit  the  same  for  adoptioix  at  a  général  meeting  of  the 

said  Corporation  called  for  that  purpoae,  m  the  manner  herein- 

before  provided. 

ReeoTery  of  ^«5-  Ail  subscriptions  of  members  due  to  the  said  Corporation 
robaoriptioni,  uuder  any  by-law,  ail  penalties  incurred  under  any  by-law,  by  any 
penaitiei,  Ac.  p^j^^j^  bound  thereby,  and  ail  other  sums  of  money  due  to  the  said 
Corporation,  shall  be  paid  to  the  Secretary-Treaaurer  thereof,  and 
in  default  of  payment,  may  be  recovered  in  anv  action  brought 
in  the  name  of  the  said  Corporation,  and  it  shaU  only  be  neces- 
sary in  such  action  to  allège  that  such  person  is  indebted  to  the 
said  Corporation  in  the  sum  of  money,  the  amoimt  of  such  arrears, 
on  account  of  such  subscriptions,  penalty  or  otherwise,  whereby 
an  action  hath  accrued  to  the  saia  Corporation  by  virtue  of  this 
Act, 


Proof  in  tnth 
easefl. 


16.  On  the  trial  or  hearing  of  any  such  action,  it  shall  be  suifi- 
cîent  for  the  said  Corporation  to  prove  that  the  défendant  at  the 
time  of  making  such  demand  was  or  had  been  a  member  of  the 
said  Corporation,  and  that  the  amount  claimed  by  such  subscrip- 
tion,  penalty  or  otherwise,  was  standing  unpaid  upo«  ih9  books  of 
the  said  Corporation*  IT. 
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17.  The  meetings  of  the  members  of  the  Council  shall  be  open  Maetîngs  of 
to  ail  members  of  the  said  Corporation  who  may  attend  at  the  Sî^ôpen.** 
same,  but  they  shall  take  no  part  in  any  proceedings  thereat,  and 
minutes  of  the  proceedings  at  ail  meetings  whether  of  the  said  Minutes  to  b« 
Council  or  the  said  Corporation  shall  be  entered  in  books  to  be  kept  kept. 

for  that  purpose  by  the  Secretary-Treasurer  of  the  said  Corpora- 
tion ;  and  the  entry  thereof  shall  be  signed  by  the  Président  of  the 
said  Coimcil,  or  such  other  person  who  at  the  time  shall  préside 
over  any  such  meeting;  and  such  books  shall  be  open  at  ail 
reasonable  hours  to  any  member  of  the  said  Corporation,  free  from 
any  charge. 

18.  From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  Board  of  Sx- 
for  the  Council  of  the  said  Corporation  to  appoint  fiye  persons  to  jJJ^"  ^f  Jj^ 
constitute  a  Board  of  Ëxaminers  for  the  Town  of  St.  Thconas,  for  tieiM  «abject 
the  year  commencing  on  the  first  day  of  September  then  next,  and  *J  to»p^*on  s 
endmg  on  the  thirty-fîrst  day  of  August  followingy  to  examine  «ad  dotiei!," 
applicants  for  the  omce  of  Inspecter  of  ïlour  and  Meal,  or  of  any 

other  article  subject  to  inspection  and  the  said  Council  may  do  ail 
such  other  acts,  matters  and  things  connected  with  the  inspection 
of  ïlour  and  Meal  or  any  other  article,  and  shall  hâve  as  lull 
power  and  be  subject  to  the  same  conditions  as  those  conferred 
upon  and  requîred  of  the  Council  of  any  Board  of  Trade,  by  virtue 
of  any  Act  respecting  the  inspection  of  Hour  and  Meal  or  of  any 
other  article  subject  to  inspection,  and  the  said  Ëxaminers  and 
Inspectors  shall  also  be  subject  to  ail  conditions,  requirements, 
oaths,  matters  and  things  (touching  their  offices)  set  forth  in  the 
said  Acts. 

19.  Any  person  who  may  by  law,  in  other  cases,  make  a  solemn  Affinnation 
affirmative  instead  of  takmg  an   oath,  may  make  such  solemn  ^^^^^^f^i^'^i,, 
affirmation  in  any  case,  where  by  this  Act,  an  oath  is  required  ; 

Qxià  any  person  hereby  authorized  to  administer  an  oath  may  in 
such  cases  as  aforesaid,  administer  such  solemn  affirmation;  and 
any  person  who  shall  wilfuUy  swear  or  affirm  falsely,  in  any  case 
in  wnich  an  oath  or  solemn  affirmation  îé  required  or  authoriaed 
by  this  Act,  shall  be  guilty  of  wilful  perjury. 

SIO.  Nothing  in  this  Act  shall  affect  any  rights  of  Her  Majesty,  Saviag  of 
Her  Heirs,  or  Successors,  or  of  any  party  or  person  whomsoever,  ^^;®^  ^' 
such  rights  only  excepted  as  are  herein  expressly  mentioned  and 
aflfected. 

CAP.  XLIX. 

An  Act  to  continue  for  a  limited  lime,  the  Charters  of 
certain  Banks. 

[Assentedto  22nd  June^  1869.] 

WHSEEAS  th#  several  incorporated  Banks  mentioned  in  the  Preambie, 
Schedule  of  this  Act,  hay*  prayed  for  the  t oatiBuaiice  of 
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their  respective  charter»,  and  it  is  expedient|by  oije  Act  to  continue 
such  charters,  until  the  period  hereinafter  mentioned  :  Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Gommons  of  Canada,  enacts  as  follows  ; 

^f^'h^B*^'        1.  The  charters  or  Acts  of  incorporation  of  the  several  banks 

whioh  wonid    mentionod  in  the  said  Schedule  to  this  Act,  and  of  any  other 

otherwite  ex-    Bank  the  chartor  of  which  would  expire  previous  to  the  day 

oontinoed^to""  hereinafter  montioned,  asamended  by  any  subséquent  Act  or  Acts 

enii  ofMssioQ  of  the  Farliàment  of  Canada,  passed  in  the  présent  or  in  the  now 

1870  ^'*  '^°"*'  ^^  session,  or  by  any  Act  of  the  Législature  of  the  late  Province 

of  Canada,  or  of  either  of  the  late  Provinces  of  Upper  Canada  or 

Lower  Canada,  or  of  either  of  the  Provinces  of  Nova  Scotia  or  New 

Brunswick,  before  the  first  day  of  July,  1867,  and  such  amend- 

ing  Acts, — are  hereby  continued  and  shall  remain  in  force  until 

the  first  day  of  June,  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and  seventy,  and  thence  imtil  the  end  of  the  session  of 

the  Parliament  of  Canada,  commencing  next  after  the  said  day. 


A«t  31,  V.  c. 
11,  oontinned 
to  same  d&U. 


9.  The  Act  pa«sed  in  the  thirty-first  year  of  Her  Majesty 's 
Reign  chapter  eleven,  intituled  :  "  An  Act  respecting  Banks,"  shall 
remain  in  force  until  the  first  of  June,  in  the  year  of  our  Lord  one 
thousaad  eight  hundred  and  seventy,  and  thence  until  the  end  of 
the  Session  of  Parliament,  «ommencing  next  after  the  said  day. 


SCHEDULE. 

The  Québec  Bank. 

The  City  Bank  (Montréal.) 

La  Banque  du  Peuple. 

The  Bank  of  Toronto. 

The  Ontario  Bank. 

The  Bank  of  Brantford. 

The  Canadian  Bank  of  Commerce. 

The  Royal  Canadian  Bank. 

La  Banque  Nationale. 

The  Gore  Bank. 

The  Niajrara  District  Bank. 

CAP.    L. 


PnamUe. 


An  Act  to  amrad  the  Charter  of  the  Québec  Bank. 

[Âssmted  to  22nd  June,  1869.] 

WHEREAS  the  Québec  Bank  hâve  by  thcir  pétition  prayed 
that  their  Charter  may  be  amended  and  it  is  expédient  to 
grant  the  prayer  of  the  said  pétition  :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Gommons  of  Canada,  enacts  as  follows  :  3. 
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1.  So  much  of  section  one  of  chapter  twenty  of  the  Acts  of  the  Boct.  t  of  Act 
Parliament  of  th^  late  Province  of  Canada,  passed  in  the  twenty-  canidlî°26  v. 
sixth  year  of  Her  Majesty's  reign,  and  intituled  :  "  An  Act  to  o.  20.  amended 
amena  the  Charter  of  the  Québec  Bank  "  as  limited  the  periods  "tJg**^,')*^^^^  "^^ 
wîthin  which  the  part  of  the  capital  stock  of  the  said  Bank  not  for  itook.**" 
subscribed  for  at  the  passing  of  the  said  Act,  shonld  be  subscribed 
for  and  called  in  to  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  sixty-eight,  is  hereby  repealed  ;  and  any  portion 
of  the  stock  of  the  said  Bank  not  subscribed  for  when  this  Act 
cornes  into  force,  may  be  subscribed  for,  and  the  whole  of  the 
stock  called  in  before  the  first  day  of  June,  one  thousand  eîght 
hundred  and  seventy. 

CAP.    LL 

An  Act  to  amend  the  Charter  of  the  City  Bank. 

l^Assented  to  227idJnn^y  1869.] 

W  HERE  AS  the  City  Bank  hâve  by  their  Pétition  prayed  that  Preambie. 
their  Charter  be  amended,  and  it  is  expédient  to  grant  the 
prayer  of  the  said  Pétition  :  Therefore,  Her  Majesty,  by  and  with 
the  ad  vice  and  consent  of  the  Senate  and  House  of  Coramona  of 
Canada,  enacts  as  follows  : 

1.  The  présent  Capital  Stock  of  the  Bank  shall,  after  the  passing  Value  and 
of  this  Act,  be  divided  into  Twelve  thousand  Shares  of  One  hun-  "hwea'^^Lred. 
dred  Dollars  each,  instead  of  Fifteen  thousand  Shares  of  Eighty 
dollars  each,  as  heretofore,  together  with  any  furtlier  amount  to 
which  the  capital  may  be  increased  by  the  payment  of  fractional 
parts  of  shares  in  the  process  of  conversion  of  the  said  stock  into 
one  hundred  dollar  shares  as  herein  provided  ;  And  if,  after  such 
process  of  conversion,  there  should  not  be  twelve  thousand  of  such 
shares,  then  the  said  Bank  shall  hâve  power  to  issue  such  further 
number  of  shares  as  may  bc  requisite  to  complète  the  said 
number. 

ft.  Immediately  after  the  passing  of  this  Act,  the  Bank  shall  Rogiater  and 
opeîi  a  new  Register  of  Shareholders,  and  shall  couvert  the  shares  Jharw?^^"  ^^ 
standing  in  the  names  of  the  respective  Shareholders  in  the  pre-         "         ^ 
sent  Register  of  Shareholders,  into  such  number  of  shares  of  one 
hundred  dollars  each,  as  shall  represent,  at  the  par  value,  the 
amount  of  the  shares  theretofore  standing  in  the  name  of  each 
Shareholder;  and  in  case  there  shall  remain  a  sum  or  balance 
representing  at  the  par  value,  a  fractional  part  of  a  share,  the  jls  to  frac 
Shareholder  of  whose  share  or  shares  it  shall  hâve  formed  a  por-  ^^"^  p"^* 
tion  shall  hâve  a  right  at  any  time  within  two  months  after  the 
passing  of  this  Act,  to  pay  to  the  Bank  an  amount  sufficient  to 
make  with  such  sum  or  balance,  the  sum  of  one  hundred  dollars, 
and  the  Bank  shall  thereupon  register  in  his  or  their  name,  an 
additional  share  of  one  hundred  dollars,  and  no  other  or  more 
formai  transfer  to  such  Shareholder  shall  be  reqmred  ; 
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îf  suoh  amount  bé  not  paid  to  the  Bank  within  the  delay  afore- 
Sftid)  the  balance  representing  the  fractional  part  of  a  share  shall 
be  placed  at  the  crédit  of  the  Shareholder  of  whose  share  or  shares 
the  same  shall  hâve  formed  a  portion,  and  shall  be  subject  to  his 
order,  and  thereupon  mthout  any  transfer  or  other  formality  being 
required,  ail  the  rights  of  such  Shareholder  in  such  fractional  part 
of  a  share,  shall  beiong  to  and  be  vested  in  the  Bank. 

3.  The  provisions  contained  in  the  nezt  preceding  section  shall 
apply  to  ail  Executors,  Administrators,  Tutors,  Curators,  Trus- 
tées, and  other  persons  acting  in  a  représentative  capacity,  and 
to  the  shares  held  by  them,  and  any  moneys  representing  frac- 
tional parts  of  shares  may  be  paid  without  the  authority  of  any 
Court  or  Judge. 

4.  Notwithstanding  anything  contained  in  Section  Ten  of  the 
Charter  of  the  said  City  Bank,  it  shall  be  lawful  for  the  Bank 
instead  of  exacting  the  Bonds  and  Securities  therein  mentioned, 
to  set  apart  and  croate  a  Fund  to  provide  for  losses  sustained 
through  the  offîcers  and  persons  specified  in  the  said  Section. 

This  Aot  to         s,  This  Act,  and  the  Act  of  the  Parliament  of  the  late  Pro- 
27  vi*  ^o***4i  ^^^^  ^^  Canada,  twenty-seven  Victoria,  Chapter  forty-one,  shall 
le.,  0.     .  ^^  eonstrued  as  one  Act,  and  ail  provisions  in  the  said  cited  Act 
which  are  inconsistent  with  this  Act,  are  hereby  repealed. 

CAP.    LU. 
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An  Act  to  amend  the  charter  of  the  Bank  of  Toronto. 

lAssented  to  22nd  June,  1869.] 

WHEREAS  the  bank  of  Toronto  hâve  by  their  pétition  prayed 
that  their  charter  may  be  amended,  and  it  is  advisable  that 
the  prayer  of  the  said  pétition  be  granted:  Therefore,  Her  Majesty, 
by  and  Tvith  the  advice  and  consent  of  the  Senate  and  House  of 
Gommons  of  Canada^  enacts  as  foUows  : 

1.  The  capital  stock  of  the  said  bank  may  be  increased  to  the 
sum  of  two  millions  of  dollars,  but  it  shall  not  be  obligatory  to 
increase  it  to  more  than  one  million  of  dollars,  and  such  increase 
may  be  agreed  upon  by  the  shareholders  at  any  annual  gênerai 
meetings,  or  at  any  meetings  specially  called  from  time  to  time  for 
that  purpose,  by  the  usual  notice  for  spécial  meetin^fs,  at  any  time 
witiim  three  years  from  the  passing  of  this  Act  ;  and  such  increase 
may  be  agreed  upon  by  such  proportions  at  a  time  as  the  share- 
holders shall  détermine,  and  shall  be  decided  by  a  majority  of  the 
shareholders  présent  at  such  meetings,  either  in  person  or  by 
proxy. 

9.  Any  new  stock  of  the  said  bank  to  be  issued  on  any  such 
increçiae  of  the  capital  stock,  shall  be  allotted  to  the  then  share- 
holders 
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holders  of  the  said  bank,  pro  rata,  and  at  Buck  rate  of  premiuin 

as  sliall  be  fixed  by  the  directors  ;  Provided  always,  that  any  of  Provîao  as  to 

such  increased  stock  which  shall  not  be  taken  up  by  any  share-  «'^ck  not 

holder,  within  three  montlis  from  the  time  when  notice  of  the  shEtehofdera* 

allotment  has  been  mailed  to  his  address  by  post  from  Toronto, 

may  be  opened  for  subscription  to  the  public  in  such  manner  and 

on  such  terms  as  the  directors  shall  détermine. 

3.  The  premium  received  on  any  such  increased  stock  shall  be  Premium 
carried  to  the  rest  or  reserved  fund  of  the  bank.  ?<*^  ^^  i>o 

dealt  with. 

4.  The  annual  gênerai  meeting  of  the  shareholders  of  the  said  Increased 
bank  shall  be  held  on  the  third  Wednesday  in  June,  instead  of  J^^V^/jJ^Jr^ 
the  third  Wednasday  in  July;  and  each  director  of  the  said  bank  and  presi- 
shall  be  required  to  hold  two  thousand  dollars  of  the  capital  stock  *^*^"^' 

of  the  said  bank  in  his  oavti  name  and  right. 

5.  The  directors  may  invest  the  ten  per  cent  required  by  law  to  As  to  gorem- 
be  held  by  the  said  bank  in  eovemment  securities,  in  such  securi-  ï?®"î  ^^^^^l\ , 
ties  payable  either  m   sterhng  or  currency,  or  m  England  or  by  the  bank. 
Canada,  as  they  may  consider  most  advisable. 

6.  This  Act  shall  be  a  Public  Act.  Public  Act 

CAP.    LUI. 

•   An  Act  to  amend  the  Charter  of  the  Ontario  Bank. 

[Assented  to  22md  June,  1869.] 

WHEREAS  the  Ontario  Bank  hâve  by  their  pétition  prayed  Preambie. 
that  their  charter  may  be  amendéd,  and  it  is  advisable 
that  the  prayer  of  the  said  pétition  be  granted  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Ôommons  of  Canada,  enacts  as  foUows: 

1.  The  majority  of  the  shareholders  of  the  said  Bank,  présent  in  Power  to 
person  or  by  proxy,  at  any  annual  gênerai  meeting  or  any  spécial  «hange  tho 
genei-al  meeting  caÙed  for  that  purpose,  by  the  notice  and  in  the  \^^  office  of 
manner  in  which  spécial  meetings  are  called  under  the  said  recited  the  bank. 
acts,  shall  hâve  power  to  change  the  place  where  the  Head  Office 

of  the  said  Bank  shall  be,  to  any  other  place  in  either  of  the  Pro- 
vinces of  Ontario  or  Québec,  and  such  place  so  named  at  such  meet- 
ing shall  be  and  shall  be  construed  to  be,  the  Head  Office  of  the 
said  Bank  for  ail  the  purposes  in  the  said  recited  acts  mentioned. 

2.  At  any  such  meeting  as  in  the  preceding  section  mentioned  New  élection 
if  the  place  of  the  said  Head  Office  is  changed,  there  shall  be  at  of  Birectors 
such  meeting,  immediately  afler  such  change  of  place  is  declared,  be^cbwigedT 
a  new  élection  of  directoi-s  of  the  said  Bank,  and  the  directors  so 
elected  shall  hold  office  until  the  next  annual  meeting  for  the 

élection 
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élection  of  Dhvctors  of  the  said  Bank,  in  the  place  and  stead  of 
the  Directors  elected  at  the  last  preceding  annual  meeting. 

3.  Thîs  Act  shall  be  a  Public  Act. 


PrMmbl«. 


CAP.    LIV. 

An  Act  to  further  amend  the  Charter  of  the  Gore  Bank. 

[Assented  to  22nd  June,  1869.] 

WHEREAS  the  Président,  Directors  and  Company  of  the 
Gore  Bank  hâve  by  their  Pétition  set  forth,  that  since  the 
passing  of  the  Act  of  incorporation  of  the  said  Bank,  and  the  Acta 
amending  the  same,  they  hâve  snffered  losses  in  their  business 
which  hâve  reduced  the  actual  paid  up  Capital  of  the  said  Bank, 
and  the  value  of  the  shares  into  which  it  bas  bèen  divided  ;  that 
the  nominal  value  of  each  of  such  shares  is  forty  dollars,  but  the 
actual  value  thereof,  as  near  as  can  be  estimated,  somewhat 
exceeds  twenty-four  dollars,  and  the  nominal  Capital  of  the  said 
Bank  is  one  million  of  dollars,  but  it  bas  been  reduced  by  such 
losses,  as  near  as  can  be  estimated,  to  a  sum  somewhat  exceeding 
the  sum  of  five  hundred  thousand  dollars  ;  and  that  it  will  be 
advantageous,  both  to  the  said  Bank  and  to  the  Public,  to  bave  the 
nominal  value  made  to  coincide  and  agrée  with  the  actual  value 
thereof  ;  and  that  it  will  also  bo  advantageous  to  the  said  Bank 
and  to  the  Public  to  cmpower  the  said  Bank  to  raise  or  restore  it^ 
actual  capital  to  the  amount  of  one  million  of  dollars,  which  is 
the  amount  deemed  proper  and  authorized  by  the  existing  Acts  in 
that  behalf,  and  to  increase  the  numberof  shares  of  the  said  Bank 
necessary  for  the  qualification  of  the  Directors  thereof,  and  to 
change  the  day  of  the  annual  meeting  of  the  Shareholders  of  the 
said  Bank,  and  to  anthorize  tho  Shareholders,  if  they  see  fit,  to 
change  the  name  of  the  said  Banking  Corporation  to  that  of 
"  ïhe  Bank  of  Hamilton  ;'* — and  bave  prayed  that  in  order  to 
carry  ont  and  eiFect  such  purposes,  the  exist  Acts  afiecting  the 
said  Bank  may  be  altered,  amended  and  varied  as  the.  same  are 
hereinafter  altered,  amended  and  varied  ;  and  whereas  it  îs 
expédient  that  the  prayer  of  the  said  pétition  should  be  granted  : 
Therefore  lier  Majesty,  by  and  with  the  advice  and  consent  of 
the  Sénat e  and  House  of  Gommons  of  Canada,  enacts  as  follows  : 

1.  For  and  notwithstanding  anythîng  contained  in  the  Charter, 
of  the  Gore  Bank,  beîng  tho  Acts  of  Canada,  twenty-three  Vict., 
Cap.  one  hundred  and  sixteen,  and  twenty-six  Vict.,  Cap.  fifty- 

hi^^^^^^o'^rtT***  ^®^®^>  ^^  ^^  ^'^y  other  Act  or  Enactment,  each  and   every  now 
propo    on.  g^jg^jjjg  gi^g^fg  j^  ^}^ç  Capital  Stock  of  such  Corporation  shall, 

from  and  after  the  passing  of  this  Act,  be  held  to  represent  and- 
be  equal  to  the  sum  of  twenty-four  dollars,  andnot  forty  dollars  as 
heretof»re,  ând  the  total  amount  of  the  now  existing  paid  np 
Capital  Stock  of  such  Corporation  shall  be  and  hereby  is  reduced 

in 
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in    proportion:  ProTÎded    always,   that    the   Directora  of  suchProvi»oî 
Corporation    may   and    are  hereby  empowered,  if  they  deem  it  gharM^may  b© 
advantageous  for  the  interests  of  suchBank,  at  anv  time  hereafter,  oonaoHdited 
with  the  consent  of  a  majority  of  the  Shareholders  présent,  or  ^*(5^JJ^^**  ^^ 
represented  by  proxy,  at  the  usual  annual  or  any  spécial  meeting 
called  for  that]purpose,  (the  vote  being  taken  in  the  same  manner 
as  votes  for  the  élection  of  Directors  are  taken),  to  consolidate  the 
said  reduced  Shares  of  twenty-four  dollars  each  into  Shares  not 
exceeding  fifty  dollars  eaoh  ;  Provided,  that  if  by  means  of  such  ProrUo  aa  to 
consolidation  there  shall  be  any  Share  or  fraction  of  a  Share  held  g^Jj,,"*  ^^ 
bylany  Shareholder  or  Shareholders,  that  may  be  insufficient  to  con- 
stitute  one  full  Share  of  fifty  dollars,  such  shareholder  shall  hâve 
a  right  at  any  time  within  two  months  after  such  consolidation,  to 
pay  to  the  Bank  an  amount  sufScient  to  make  with  such  Share  or 
part  of  a  Share  estimated  at  twenty-four  fortieths  of  its  nominal 
amount  the  sum  of  fifty  dollars  ;  and  the  Bank  shall  thereupon 
register  in  his  or  their  name  an  additional  Share  of  fifty  dollars  ; 
and  no  other  more  formai  transfer  to  such  Shareholder  shall  be 
required  ;  and  if  such  amount  be  not  paid  to  the  Bank  within  the 
said  two  months,  the  value  of  such  Share  or   part   of  a  Share 
shall  be  placed  at  the  crédit  of  such  Shareholder  at  the  proportion 
aforesaid,  and  shall  be  payable  to  his  order  j  and  thereupon  with- 
out  any  transfer  or  other  formality  being  required,  ail  the  rights  of 
such  Shareholder  in  such  share  or  fraction  of  a  Share,  shall  bclong 
to  and  be  vested  in  the  Bank. 

9.  The  said  Directors  may,  with  the  assent  of  the  ^majority  gf  Capîui  stook 
the  Shareholders  présent  or  represented  by  proxy,  at  any  ordinary  ^J^^  |°" 
annual  or  spécial  gênerai  meeting  called  for  that  purpose  by  By-  $1,000,000 
L'aw  or  By-JJaws,  increase  the  Capital  Stock  of  the  said  Bank,  but  1"  •***'®"  **^ 
so  that  it  shall  not  in  the  whole  exceed  the  amount  of  One  Million 
Dollars,  ($1,000.000);  and  such  additional  Stock  shall  be  sub- 
scribed  for  in  Shares  of  fifty  dollars  each,  and  issued  otherwise 
upon  the  terms  set  forth  in  the  first,  second,  third,  fourth,  fifth, 
sixth,  ninth,  tenth,  eleventh  and  twelfth  Sections  of  the  Act  passed 
in  the  Session  held  in  the  twenty-sixth  y  car  of  Her  Majesty's 
Reign,  Chapter  fifty-seven,  authorizing  the  issue  of  two  hundred 
thousand  dollars  to  the  then  existing  Capital  of  said  Stock  ;  Pro-  Ptotîio. 
vided   always,  that  issuinç  and  subscribing  for  the  additional 
capital  authorized  by  this  Act  may  take  place  at  any  time  while 
the  Charter  of  the  said  Bank  remains  in  force. 

3.  The  Shareholders  of  the  said  Bank  présent  in  person  or  by  shareholders 
proxy,  shall  hâve  power  by  any  By-Law  or  By-Laws  to  be  passed  may  at  a 
at  any  annual  or  spécial  meeting  to  be  called  for  that  purpose  ;  to  £*g^^  ™e 
reduce  the  number  of  the  Directors  of  the  said  Bank  to  five,  and  nnmber  of 
to  alter  the  scale  of  voting  for  the  élection  of  Directors,  and  on  ^^^^oT^ 
any  cjnestîon  on  which  the  Shareholders  may  require  to  vote;  to  voting. 
one  vote  for  every  share  of  capital  stock  held  by  any  Shareholder 
in  tlie  i^aid  Bank  ;  Provided  such  By-Law  be  concurred  in  by  an  ptoyîw. 
îibsçlute  majority  of  tb©  entire  nurpbçr  of  tbç  votes  then  held  by 
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the  Shareholders,  aocording  to  the  présent  scale  of  voting,  and 
that  the  purpose  of  such  meeting  shall  be  spécial  ly  indicated  in  the 
notice  calling  the  same. 

Qualification'  4.  From  and  after  the  passing  of  this  Act  no  person  although 
of  Directors.  Q^ij^j^ig^  qualified  to  be  a  Director  of  such  Bank,  shall  be  capable 
of  being  elected  or  acting  as  a  Director  thereof,  unless  ho  be  the 
owner  or  holder  in  his  own  name  of  at  least  one  thousand  dollars 
of  the  then  Shares  of  the  Capital  Stock  of  such  Bank  ail  fully 
paid  up. 

Annuai  meet-  S,  The  aunual  meetings  of  the  Shareholders  shall,  after  the 
Wedn^day^  expiration  of  the  year  one  thousand  eight  hundred  and  sixty-ninc, 
in  Juiy.  notwithstanding  any  provision  in  any  Act  affecting  the  said  Bank 

heretofore  passed,  be  held  on  the  first  Wedncsday  of  the  month  of 

July  of  each  and  every  year- 

^^*T  ^^    b        *•  ^^  ^^*^  ^®  lawful  for  the  majority  of  the  Shareholders  of  the 

cbMigod*to      said  Bank,  présent,  or  represented  by  proxy,  at  their  next  or  any 

"  The  Bank  oi'  futuTo  aunual  meeting,  or  at  any  spécial  gênerai  meeting  of  the 

HaniUton."      Sharcholders,  to  be  called  for  that  purpose,  (the  vote  being  takcn 

in  the  same  manuel*  as  votes  for  the  élection  of  Directors  are 

taken),  and  thcy  are  hereby  empowercd,  to  change  the  name  of 

the  said  Bank  to  that  of  "The  Bank  of  Hamilton,"  and  the 

Résolution       Bcsolutiou  of  tho  Sharcholders  effecting  such  change  of  name  of 

changeur "°^   such  Bank  shall  be  entered  in  the  Minutes  of  the  Meeting  in  the 

namo,  and       ordiuary  Minute  Book  of  the  said  Bank,  and  shall  specify  the  day 

notice  theroof.  ^^  which  such  change  of  name  shall  take  place,  which  day  shall 

not  be  less  than  thirty  days  from  the  passage  of  the  aforesaid 

•    Resolution  ;  and  the  Président  of  such  Bank  shall  thereupon  forth- 

vrith  sien  and  seal  with  the  corporate  scal  of  such  Bank,  a  true 

copy  of  such  Resolution  and  transmit  the  same  to  the  Secretary  of 

State  for  Can^a,  who  shall,  upon  reccipt  thereof,  duly  file  the 

same  in  his  office  ;  and  the  said  Bank  shall  also  forthwith  cause 

such  Resolution  to  be  inserted  at  fuU  length  in  the  "Canada 

Gazette,"  and  at  least  one  Newspaper  published  in  the  City  of 

Ilamilton,  for  the  space  of  one  month  :  and  upon,  from  and  after 

the  day  mcntioned  in  said  Resolution  as  that  on  which  the  change 

of  name  of  said  Bank  shall  take  effect,  the  name  and  style  of  the 

said  Corporation  shall,  by  virtue  of  such  Resolution  and  this  Act, 

bc  changed  for  ail  purposes  whatsoever,  unto,  and  thereafter  be 

"The  Bank  of  Hamilton,"  which  name  and  style  shall  then  and 

thenceforth  be  suffioient  and  proper  to  be  used  in  ail  then  pcnding 

and  future  légal  and  other  proceedings,  transactions  and  adSairs  of 

the  said  Bank,  or  in  any  wise  concetning  the  same. 

name^how  to        '^*  ^^^  ®*^^  change  of  name  of  such  Bank,  when  and  after  it 
be  provod.       shall  be  so  effected,  shall  be   considered  for  ail  purposes  and  by 
ail  Courts  and  Tribunals  to  be  sufficiently  provcd  by  the  produc- 
tion of  a  copy  of  such  Resolution,  under  the  corporate  scal  of  such 
Bank,  or  by  a  copy  thereof,  certified  by  the  Secretary  of  State,  or 

by 
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by  the  production  of  any  of  the  issues  of  the  "  Canada  Gazette," 
containing  the  aforesaid  advertisement  thereof. 

8.  The  said  change  of  name  of  such  Bank  shall  not  nor  shall  Limiutioii  of 
anything  contained  in  this  Act,  or  authorized  by  it,  be  construed  «J^*  l^^^^ 
to  release  or  in  any  wîse  affect  the  liability  of  any  surety  or  sure-  ^  ^^^  ^ 
ties  or  otber  person  or  persons  bound  or  liable  to  said  Bank  ;  and 
the  said  Bank  shall  by  the  name  of  "The  Bank  of  Harailton" 
possess  and  exercise  ail  the  property,  rîghts,  powers  and  privi- 
lèges, and  be  bound  by  and  dîscharge  ail  the  liabilities,  debts, 
contracts  and  obligations  which  the  said  Bank  held,  possesséd,  or 

was  liable  for  under  the  name  of  "The  Gore  Bank,"  or  "The 
Président,  Directors  and  Company  of  the  Gore  Bank." 

9.  This  Act  shall  be  a  Public  Act,  and  may  be  referred  to  and  Pabiio  Aot. 
cited  in  pleadings,  and  upon  ail  other  occasions  and  in  ail  Courts  ^^^^  ^^^•• 
and  elsewhere,  as  The  Gore  Bank  Act,  1869. 

CAP.    LV. 

An  Act  to  amend  the  Act  to  incorporate  the  Union  Bank 
51  Lower  Canada. 

lAssentedU  22nd  June,  1869.] 

WHEREAS  the  Union  Bank  of  Lower  Canada  hâve  by  Pwwnbie. 
their  pétition  prayed  for  certain  amendments  to  their  Act 
of    Incorporation,  and  it  is  expédient  to  grant  their    prayer  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Gommons  of  Canada,  enacts  as  foUows  : 

1.  Section  six  of  the  Act  passed  by  tho  Législature  of  the  late  Section  6  of 
Province  of  Canada,  in  the  twenty-ninth  year  of  Her  Majesty's  75^  iSiiodSi. 
Reign,    chapter    seventy-five    to   incorporate  the    Union  Bank 
of^  Lower  Canada,   is  hereby  amended  so  as  to  read  as  follows  : 

"  6.  The  stock,  property,  aflaii-s  *d  concems  of  the  said  bank  Director*, 
shall  be  managedby  seven  directors,  who  shall  choose  from  amongst  vioe^Pweidtnt 
themselves  a  président  and  vice-président,  who,  excepting  as  is  to  manago  the 
hereinbefore  provided,  shall  hold  their  offices  for  one  year,  which  ^*°^* 
directors  shall  be  stockholders  residing  in  Canada,  and  natural- 
tom  or  naturalized  subjects  of  Her  Majesty,  and  be  elected  on 
the  first  Monday  in  July  in  each  year,  at  such  time  of  the  day, 
and  at  such  place  in  the  City  of  Québec  aforesaid,  as  a  majority 
of  the  directors  for  the  time  being  shall  appoint  ;  and  public  notice 
shall  be  given  by  the  directors  as  hereinbefore  provided  in  the 
third  section  of  this  Act,  previous  to  the  time   of  holding  such 
élection  ;  and  the  said  élection  shall  be  held  and  made  by  such  of  Election  how 
the  shareholders  of  the  said  Bank  as  hâve  paid  ail  caïls  made  ™**^*»  *°- 
by  the  directors,  and  as  shall  attend  for  the  purpose  in  their  own 
proper  persons  or  by  proxy,  such  persons  being  or  having  been 
in  either  case,  holders  of  such  shares  for  three  months  previous  ; 
fmà  ^  gî^ctions  for  diroctor^  shall  bç  by  ballot  ;  and  the  said  BtUot 

proxies 
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Proxiei.  proxies  shall  onlj  bo  capable  of  being  held  and  voted  upon  by 

shareholders  then  présent  ;  and  the  seven  persons  who  hâve  the 
greatest  number  of  votes  at  any  élection,  shall  be  direetors,  except 
VacbhoIos  how  a8  hereûiafter  directed  ;  and  in  case  of  a  vacancy  occuring  in  the 
*^'***'  number  of  direetors,  the  remaining  direetors  shaU  fill  the  same  by 

appointing  from  among  the  shareholders  such  person  or  persons 
possessing  the  qualification  required  by  this  Act  as  they  may  think 
fit;  and  if  the  vacancy  so  created  shall  be  that  of  président  or 
vice-président,  the  direetors  at  the  first  meeting  afber  the  com- 
pletion  of  their  nimiber,  shaU,  from  among  themselves,  chooee  a 
président  or  vice-président  who  shall  continue  in  office  for  the 
remainder  of  the  year  ;  and  if  it  should  happen,  at  any  élection, 
that  two  or  more  persons  hâve  an  equal  number  of  votes,  then  the 
direetors  who  shall  hâve  had  a  greater  number  of  votes,  or  the 
majority,  shall  détermine  which  of  the  said  persons  so  having  an 
efjual  number  of  votes  shall  be  the  director  or  direetors,  so  as  to 
complète  the  whole  number  of  seven  ;  and  the  said  direetors  as 
Roon  as  may  be  after  the  said  élection  shall  proceed  in  likemanner 
to  elect,  by  ballot,  two  of  their  number  to  be  président  and  vice- 
ProTifo  :  qvft-  président  ;  provided  always,  that  no  person  shall  be  eligible  to 
!.«--*«  M  1^  ^^  continue  as  director,  unless  he  shall  hold  in  his  name  and 
for  his  own  use,  stock  in  the  said  bank  to  the  amoimt  of  twenty 
shares,  on  which  alJ  calls  hâve  been  paid  in." 


Bqnality  of 
votes  at  elec- 

tioDS. 


]ificalion  of 
Bireetorf. 


thii  Aot  shall 
iake  eifoct. 


3.  This  Act  shaU  take  effect  upon,  from  and  after  tlie  day  the 
same  shall  be  approved  and  accepted  by  a  vote  of  the  Shareholders 
at  an  annual  or  spécial  gênerai  meeting,  such  vote  to  be  taken  in 
the  manner  prescribed  for  the  élection  of  direetors  in  the.  Act 
hereby  amended. 

CAP.     LVI. 


An  Act  to  authorize  an  addition  to  the  Capital  Stock  of 
the  Canadian  Bank  of  Commerce,  and  for  other  pur- 
poges  relating  to  the  bb^  Bank. 

[Assented  to  22nd  June,  1869.] 

Preambto.  TTTHEREAS  the  Shareholders  of  the  Canadian  Bank  of  Com- 
V  V  merce,  at  their  annual  gênerai  meeting  held  on  the  sixth 
day  of  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-eight,  authorized  application  to  be  made  to  the  Parlia- 
ment  of  the  Dominion  of  Canada,  for  authority  to  încrease  the 
capital  stock  of  the  said  Bank,  and  a  Pétition  imder  its  corporate 
seal  hath  been  presented  praying  for  such  authority  and  for  cer- 
tain amendmcnts  in  the  Aots  of  Parliament  under  which  the  said 
Bank  is  now  carrying  on  its  business,  and  it  is  expédient  that  the 
prayer  of  the  said  Pétition  should  be  granted  ;  Therefore,  Her 
Maje8ty,by  and  with  the  ad  vice  and  consent  of  the  Senate  and  the 
House  of  Commons  of  Canada,  déclares  and  enacts  as  follows  : 
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1.  It  shall  and  may  be  lawful  for  iJie  Canadian  Bank  of  Com-  T^©  Bank 
merce  to  add  to  their  présent  capital  stock  any  sum  not  exceeding  $l*ooSfooo 
one  million  of  dollars  divided  into  shares  of  filty  dollars  each  which  to  its  capital. 
Bhares  may  be  subscribed  for  either  in  or  out  of  Canada. 

3.  Such  stock  may  be  issued  or  allotted  by  tÔe  Directors  at  par  How  aiiotted. 
or  at  any  rate  of  premium  which  the  Directors  may  from  time  to 
time  détermine,  but  not  below  par. 

3.  The  premium,  if  any,  on  such  stock  shall  be  carried  to  the  Pramium. 
crédit  of  the  reserve  fund  of  the  Bank. 

4.  The  Directors  may  allot  any  part  of  such  stock  jvo  rata  Aiiotment  to 
among  the  shareholders  cxisting  at  the  date  of  such  aiiotment  who  6bû"i»«>idertt. 
may  désire  to  subscribe  therefor. 

5.  The  shares  of  such  stock  subscribed  for  shall  be  paid  in  and  CaïUng  in 
by  such  instalments  and  at  such  times  and  places  and  under  such  [Jin^"**" 
régulations  as  the  Directors  may  from  time  to  time  appoint;  and 
executors,  administrators  and  curators  payîng  instalments  upoit 

the  shares  of  dcceased  shareholders  shall  be  and  they  are  respcc- 
tively  hcreby  indemnified  for  paying  the  same  ;  Provided  always,  Proyiso  :  teo 
that  no  share  shall  be  held  to  be  lawfuUy  subscribed  for  unless  a  p®J  *^®?.^  ®° 
8um  equal  to  at  Icast  ten  por  cent  on  the  amount  subscribed  shall 
together  with  the  premium  (if  any)  charged  by  the  Directors,  be 
actually  paid  at  the  time  of  subscribinff  ;  provided  further,  that  the  i*'<^vi8o  : 
balance  unpaid  upon  any  such  share  shall  be  called  up  in  fuU  within  wiihiix  3 
three  ycars  from  the  date  of  subscriptîon,  by  instalments  not  largcr  y«»"- 
than  one-tenth  of  the  amount  subscribed,  payable  at  intervais  of 
not  less  than  thirty  days  ;  and  thirty  days  notice  of  the  calls  shall       i^ 
be  given  in  a  newspaper  published  in  the  City  of  Toronto,  and  in 
the  Officiai  Gazette, 

6.  Any  subscriber  may  pay  up  in  advance  any  sum  payable  in  Paymant  in 
respect  of  his  shares.  advance. 

7.  If  any  subscriber  or  shareholdor  shall  refuse  or  ncglcct  to  pay  Knforoing 
any  instalmcnt  upon  his  stock  at  the  time  or  timcs  requircd  by  the  pay^eni  «f 
Directors  as  aforesoid,  such  subscriber  shall  incur  a  forfeituro  to  fcitûre  uf  ^"^ 
the  use  of  the  said  Bank  of  a  sum.of  money  equal  to  ten  por  centum  «tock. 

on  the  amount  of  such  stock,  and  moreover,  it  shall  be  lawful  for 
the  Directors  (without  any  préviens  formality  othcr  than  thirty 
days  public  notice  of  their  intention)  to  sell  at  public  auction  the 
said  stock  or  so  much  thereof  as  shall,  after  deducting  the  reas<)n- 
able  expenses  of  the  sale,  yield  a  sum  of  money  sufficient  to  pay 
the  unpaid  instalments  due  on  the  remainder  of  the  said  stock  and 
the  amount  of  forfeitures  incurred  on  the  whole  ;  and  the  Prési- 
dent, with  the  Vice-Président  or  the  Cashier  of  the  said  Bank, 
shall  exécute  the  transfer  to  the  purchasers  ofthe  stock  so  sold; 
and  8uch*transfer  being  accepted  shall  be  as  valid  and  effectuai  in 
laNV  as  if  the  samo  bad  been  executcd  by  the  original  holder  or 

holdera 
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holders  of  the  stock  therebj  transferred  ;  provided  always  that 
nothing  in  this  section  contained  shall  be  beld  to  debar  tbe  Direc- 
tors  or  Shareholders  at  a  gênerai  meeting  from  remitting  either  in 
whole  or  in  part,  and  conditionallj  or  unconditionally,  any  for- 
feiture  incorred  b/  the  non-payment  of  any  instalment  as  aforcsaid. 


Direotors  maj  8.  It  shall  not  bo  obligatory  upon  the  Directors  of  the  said 
amoa^V  Bank,  to  open  Books  of  Subscription  for,  or  to  sell  or  allot  the 
new  stock  whole  amount  of  stock  authorized  by  this  Act,  but  the  said  Direc- 
isiaed.  ^^^8  may  from  time  to  time  limit  the  number  of  shares  for  which 

books  of  subscription  shall  be  opened,  or  which  they  may  désire 
to  sell,  or  otherwise  dispose  of  as  aforesaid,  as  they  in  their  dis- 
crétion may  deem  advisable. 

What  provi-        9.  AU  provisions  of  the  Act  incorporating  the  said  Bank  and 
*pp*  ■***^      the  Act  amendatory  thereof,  not  inconsbtent  with  the  provisions 
of  this  Act,  shall  apply  to  the  stock  subscribed  under  this  Act. 


Bu>ck  not  to  0  1®*  None  of  the  said  stock  shall  be  subscribed  at  any  time  after 
be  subsoribod  the  end  of  the  Session  of  Farliament,  which  shall  be  held  next 
î^rtloiTtimo.  *f*'^r  t^^  fi'^s*  ^^7  ^f  Jane,  A.  D.  1870,  unless  at  or  prier  to  that 
period  the  said  Bank  shall  hâve  been  authorized  by  the  Farliament 
of  Canada,  to  continue  its  banking  opérations,  in  which  event  the 
said  stock  may  be  subscribed  for  at  any  time  prier  to,  but  not  after 
the  first  day  of  June,  A.  D.  1872. 

New  seoiion         H.  Tho  thirteenth  section  of  the  said  Act  incorporating  the 

fo^«eo!*u*of   ^^^  Bank  is  hereby  repealed  and  the  foUowing  is  substituted  for 

22  Vie.  f .        it, — "  It  shall  and  may  be  lawful  for  the  Directors  of  the  said 

131 11858).      Bank   from  time  to  time  to  make  and  enact  by-laws,  rules  and 

^laws,  how  régulations  (the  same  not  being  répugnant  to  this  Act  or  the  laws 

of  Canada,)  for  the  proper  management  of  the  aifairs  of  the  said 

corporation,  and  from  time  to  time  to  alter  or  repeal  the  same  and 

Proviio  ;         others  to  make  and  enact  in  their  stead  ;  Provided  always,  that 

no  by-law,  rule  or  régulation  so  made  by  the  Directors  shall  hâve 

force  or  effect  until  the  same  shall  bave  been  confirmcd  by  the 

shareholders  at  an  annual  gênerai  meeting,  or  at  a  spécial  gênerai 

meeting  called  for  that  purpose. 

Seot.4of29-  12.  So  much  of  the  fourth  section  of  the  Act  intituled:  An 
amendod.^'  ^^'  '^^^  *^  amcnd  the  charter  of  the  Bank  of  Canada,  and  to  change 
the  name  thereof  to  that  of  "  The  Canadian  Bank  of  Commerce," 
as  fixes  the  first  Monday  in  July,  in  each  year  for  the  day  of  the 
annual  gênerai  meeting  of  the  shareholders  of  the  said  Bank  is 
hereby  repealed,  and  such  annual  gênerai  meeting  of  the  share- 
holders shall  after  the  passing  of  this  Act  be  held  on  the  second 
Tuesday,  in  the  month  of  July,  in  each  year. 


ÀDDna!  gên- 
erai meeting. 


to*future^ir'        ^*'  '^^^  powers  and  privilèges  conferred  by  this  A«t  and  the 
gisiatioD.  '     several  Acts  which  it  amends,  and  the  liabilities  or  obligations  of 
tho  sbareboldçrç  of  tbç  said  Bank,  shall  bc  subject  to  mj  législa- 
tion 
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tion  either  oi  the  présent  or  any  future  session  of  the  Parliament 
of  Canada,  which  may  take  place  ;  and  no  gênerai  Act  whereby 
any  privilège  hereby  conferred»  may  be  affected  or  impaired  shall 
be  dcemed  an  infringoment  of  the  charter  of  the  said  Bank  or  of 
this  Act. 

CAP.    LVII. 

An  Act  to  autfiorizo  an  addition  to  the  Capital  Stock  of 
the  Bank  of  New  Brunswick,  and  for  other  purposes  con- 
nected  with  the  said  Bank. 

[Aêsented  to  22iid  June^  1869.] 

WHEHEAS  the  Président,  Directors  and  Company  of  the  Bank  Preambie, 
of  New  Brunswick,  hâve  prayed  for  permission  to  increaso 
the  Capital  Stock  of  the  said  Bank,  and  to  change  the  nominal 
value  of  the  shares  of  the  said  stock,  and  it  is  expédient  to  grant 
their  praycr  :  Therefore,  Her  Majcsty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

1.  Tho  présent  Capital  Stock  of  the  Bank  of  New  Brunswick,  Vaiae  of 
constitutcd  and  incorporated  by  an  act  of  the  Législature  of  the  ^}^^*^^^l^^ 
Province  of  New  Brunswick,  passod  in  the  sixtieth  year  of  the  $iôo  «nd 
Reign  of  His  lato  Majesty  King  George  the  Third,  and  intituled  :  numberin- 
**  An  Act  to  incorporate  sundry  persons  by  the  name  of  the  pîJJ^riion. 
Président^  Directors  and  Company  of  the  Bank  of  New  Brunswick*' 
amounting  to  one  hundred  and  fifty  thousand  pounds  and  divided 
into  shares  of  fifty  pounds  each,  shall  hereafter  bo  estimated  at  six 
hundred  thousand  dollars  and  be  divided  into  six  thousand  shares 
of  one  hundred  dollars  each  \  and  every  présent  stockholdcr  of 
the  said  Bank,  shall  be  entitlcd  to  hâve  and  to  hold  in  lieu  of  his 
former  share  or  shares,  two  shares  of  stock  of  the  value  of  one  hun- 
dred doUaré  each,  for  each  share  he  holds  of  the  présent  stock  of  the 
said  Bank,  and  the  rest  or  profits  accumulated  on  each  share  of 
the  présent  stock  shall  belong  to,  and  be  divided  betwen  the  two 
shares  created  in  lieu  thcreof  by  this  Act. 

3.  It  shall  be  lawful  for  the  said  Bank  of  New  Brunswick  to  capiui  maj 
increase  the  capital  stock  of  the  said  Bank,  by  tho  issue  of  new  inoreaieu  by 
stock  to  an  amount  not  cxceeding  three  hundred  thousand  dollars,  Jh*ri«^of  *** 
in  shares  of  one  hundred  dollars  each,  and  the  mode  of  providing  $ioo  e»ob. 
for  the  issue  of  such  new  stock,  the  allotment  of  shares  thcrein  and 
gencrally  ail  matters  connectcd  therewith,  shall  be  rcgulated  and 
determincd  by  résolution  of  the  shareholders  passed  ut  a  spécial 
gênerai  meeting  to  bo  convened  for  tho  purposc,  and  the  new 
stock  so  issued  shall  bo  subject  to  the  same  provisions  in  ail 
respects  as  if  it  had  becn  part  of  the  original  capital,  exccpt  as  to 
the  times  of  making  calls  thereon  and  the  amount  of  such  calls, 
whicb  it  shall  be  lawful  for  the  stockholders  at  the  genoral  meeting 

before 
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before  mentioned  to  alter  so  far  as  they  shall  think  fit  ;  but  thc 
whole  amount  of  the  said  new  stock  sball  be  subscribed  and  paid 
iip  within  threc  years  from  the  passing  of  this  Act. 

3.  The  total  amount  of  the  bills  or  notes  of  the  Bank,  of  ail 
values,  in  circulation  at  any  one  timo  shall  not  exceed  that  to 
which  it  is  now  limited  upon  the  présent  capital  stock  of  the  Bank, 
nor  shall  the  increased  capital  stock  authorized  by  this  Act  gire 
power  to  the  said  Bank  to  increase  the  amount  of  circulation  which 
it  may  lawfully  issue. 

4.  No  person  shall  hereafter  be  eligible  as  a  Director  in  the 
said  Bank,  unies  such  person  is  a  stockholder  holding  not  less  than 
twenty  shares  of  the  Capital  Stock  of  the  Corporation. 

«5.  The  number  of  votes  which  each  stockholder  shall  be  entitled 
to  after  the  passing  of  this  Act,  when  voting  under  the  Act  incor- 
porating  the  said  Bank,  or  any  Act  or  Acts  in  amendment  thereof, 
shall  be  in  the  foUowing  proportions,  that  is  to  say  :  For  one 
share  and  not  more  than  four,  one  vote  ;  for  every  four  shares 
above  four  and  not  exceeding  twenty,  one  vote,  making  five  votes 
for  twenty  shares  ;  for  every  eight  shares  above  twenty  and  not 
exceeding  sixty,  one  vote,  making  ten  votes  for  sixty  shares  ; 
which  said  number  of  ten  votes  shall  be  tho  greatest  that  any 
stockholder  shall  be  entitled  to  hâve. 


Returni. 


Inconsistent 

eDftctment« 

rcpealed. 


6.  Tho  Corporation  shall  be  bound  to  make  such  periodical 
•returns  and  be  subject  to  such  other  provisions  respecting  Banks 

as  Parliament  may  deem  necessary  in  the  public  intercst, 

7.  So  much  of  the  above  cited  Act  of  the  Législature  of  New 
Brunswick,  of  the  Sixtieth  George  the  Third,  Chapter  thirteen, 
and  of  any  other  Act  or  Acts  of  the  said  Législature  amending 
the  said  Act,  as  is  inconsistent  with  this  Act,  is  hereby  repealed. 


CAP.    LVIII 


PreAmble. 


An  Act  to  amend  the  Act  încorporating  the  Royal  C^ia- 
dîan  Bank,  by  cxtending,  if  necessary,  the  tîme  for 
resumption  of  spocie  paymont,  and  also  to  authorize, 
if  necessary,  the  amalgamation  of  the  said  Bank  with 
any  other  bank  or  banks  and  for  other  purposes. 

[Assented  to  22nd  June^  1869.] 

WnEREAS  under  and  pursuant  to  the  provisions  of  the  Act 
of  Parliament  of  the  late  Province  of  Canada,  passed  in 
the  session  hcld  in  the  twcnty-scventh  and  twenty-eighth  years 
of  lier  Majesty's  llcign,  chapter  eighty-four,  the  Royal  Canadian 
Hank  was  incorporated  andhasbccnsince  carrying  ou  its  business  of 

bankers 
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bankers,  and  whereas  the  sait!  Royal  Canadian  Bank  has  by  its 
pétition  represented  that  it  îs  at  présent  imable  to  meet  in  spceîe 
upon  demand  the  amount  of  îts  bank  notes  in  circulation,  claims 
of  depositors  and  other  debts,  although  posscssed  of  assets  more 
than  sufficîent  to  pay  ail  its  liabîlities  in  full,  if  such  assets  are  pro- 
perly  realized  and  applied,  and  hath  prayed  that  under  the  circum- 
stances  an  Act  of  Parliament  of  Canada  should  be  passed  containing 
the  provisions  hcreinafter  mentioned  :  And  whereas  it  is  expédient 
to  grantthe  prayer  of  the  said  pétition  :  Therefore,  lier  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Gommons  of  Canada,  enacts  as  foUows  : 

1.  Notwithstanding  any  thing  contained  in  the  twenty-fifth  sec-  Extonsion  of 
tion  of  the  saîdrecited  Act,  the  suspension  by  the  said  bank  of  p®J[3**^  ^'"'^«f 
payment  on  demand  in  specie  of  the  notes  or  bills  of  the  said  bank,  ^nîion^may 
shallnot  operate  as  orbe  any  forfeiture  of  the  charter  or  corporate  oontinue 
privilèges  of  the  said  bank,  unless  such  suspension  shall  continue  Sluw.*  ^^ 
for  tho  period  of  ninety  days  from  and  after  the  passing  of  this 
Act. 

CLAUSES  AS  TO  AMALGABLATION. 

SI.  ïhe  directors  of  the  said  bank  may  enter  into  an  agrée-  Certain 
ment  with   any  other  banking  institution  or  institutions  for  an  [^DlrMUM** 
amalgamation,  and  may  détermine  upon  the  terms  of  such  amalga-  witb  respect 
mation,  and  the  relative  values  of  the  stock  of  the  said  bank,  and  J?  amaigam»- 
of  such  amalgamating  bank  or  banks  and  may  agrée  upon  such  another  bank. 
other  terms  for  the  conduct,  management  and  gênerai  relations  of 
the  amalgamated  institutions  as  the  directors  of  the  said  banks  may 
think  best,  not,  however,  beîng  inconsistent  with  or  in  excess  of  the 
powers  conferred  by  their  respective  Acts  of  incorporation  ;  auch 
agreement  shall  not  however  be  valid  until  confirmed  by  a  majority 
of  such  of  theshareholders  ofthe  Royal  Canadan  Bank  as  shall  be 
présent  either  in  person  or  by  proxy  at  any  spécial  gênerai  meet- 
ing of  shareholders  called  for  that  purpose. 

S.  The  directors  of  any  other  banking  institution  or  institutions  ^ike  powon 
are  hereby  authorized  to  enter  into  an  agreement  of  amalgamation  to  Dirooton 
v?ith  the  Éoyal  Canadian  Bank  to  the  purport  and  effect  set  forth  b^nî^*' 
in  the  last  preceding  section,  but  such  agreement  shall  not  be  valid  proTirô. 
until  confirmed  at  a  spécial  gênerai  meeting,  called  for  the  purpose, 
of  the  shareholders  of  the  bank  or  banks  so  entering  into  the  said 
agreement. 

4.  The  terms  of  the  said  agreement  of  amalgamation  shall  be  indentore 
set  forth  in  a  formai  indenture  of  union,  executed  by  the  said  res-  oontainiog 
pectîve  banks  parties  thereto,  and  upon  the  filing  of  a  duplicate  nnjon  to  b« 
thereof  in  the  oflfîce  of  the  Secretary  ôf  State  of  Canada,  sucli  executed. 
amalgamation  shall  be  taken  to  be  fully  complote,  and  tlie  said  Amaigama- 
amalgamated  banks  shall  thereafter  be  deemed  to  be  one  corporation  ^^ °q*****  '** 
under   such  name,    not   being  the  name  of  any  other  bank  not 
entering  into  such  amalgamation,  as  may  be  declared  in  such  inden- 
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ture,  and  shall  possess  ail  the  corporate  powerd,  rights  and  privi- 
lèges theretofore  held,  enjoyed  or  possessed  by  any  or  either  of 
the  said  respective  banks^  and  the  provisions  contained  in  thoir 
respective  Acts  of  incorporation,  shall  apply  to  the  said  amalga- 
mated  bank  which  shall  in  ail  respects  be  sabject  to  and  be  regala- 
ted  by  the  said  provisions,  except  in  so  far  as  the  same  may  be 
varîea  by  the  terms  of  the  said  indenture  of  union  or  this  Act,  and 
in  case  of  any  conflict  between  the  terms  of  the  provisions  contained 
in  the  said  respective  Acts  of  incorporation,  those  contained  in  the 
said  recited  Act  of  incorporation  of  the  Royal  Canadian  Bank  shall 
be  construed,  taken  and  held  to  govern  the  said  amalgamated 
bank  ;  and  immediately  after  the  filing  of  the  said  indenture  in 
the  office  of  the  said  Secretary  of  State,  a  copy  of  the  same  certi- 
fied  by  the  said  Secretary  shall  be  published  at  length  in  the  Canada 
Gazette,  at  the  expense  of  the  said  bank. 

5.  The  production  of  the  said  indenture  of  union  with  the  certi- 
ficate  thereon  endorsed  of  the  Secretary  ofState^of  Canada,  of  the 
filing  of  the  duplicate  thereof,  in  his  office,  or  the  production  of  a 
copy  of  such  duplicate  îndenture  certified  by  the  said  Secretary  of 
State,  or  of  a  copy  of  the  Canada' Gazette  in  which  the  said  inden- 
ture has  been  published,  under  the  last  preceding  section  shall  be 
conclusive  évidence,  in  ail  courts  and  proceedings,  of  the  exécution 
and  filing  of  the  said  indenture,  without  further  or  other  proof,  and 
shall  also  be  prima  fade  évidence,  without  further  proof,  in  ail 
courts  and  proceedings,  of  the  complète  union  and  incorporation 
into  one  corporation  of  the  said  amalgamated  institutions. 

6.  The  said  amalgamated  bank  may,  by  by-law  or  by-laws,  and 
upon  the  terms  set  forth  in  such  by-law  or  by-laws,  from  time  to 
time  increase  their  capital  stock,  but  the  additions  thereto  shall 
not  exceed  the  amount  of  the  original  capital  stock  of  the  Royal 
Canadian  Bank  and  of  such  amalgamating  bank  or  banks,  as  autho- 
rized  by  their  respective  Acts  of  incorporation  ;  But  no  such  by- 
law  shall  be  valid  until  confirmed  by  a  majority  of  such  of  the 
shareholders  aq  shall  be  présent  in  person  or  by  proxy  at  a  spécial 
gênerai  meeting  of  the  shareholders  of  the  amalgamated  bank 
called  for  that  purpose. 

7.  The  indenture  of  union,  hereinbefore  mentioned,  may  provide 
for  the  place  where  the  head  or  principal  office  of  the  amalga- 
mated bank  shall  be  situate,  and  may  also  contain  provisions  for 
the  removal  of  such  principal  office  from  time  to  time. 

Bffeetof  8.  Immediately  upon  the  union  or  amalgamation  of  the  said 

tunf  orih'are-  ^^"^  taking  place,  the  shareholders  of  the  respective  banks  so 

hoidera.  amalgamating   shall   (ip^^  facto)  become  the  shareholders  of  the 

said  amalgamated   bank   in  the   amounts   and   according  to  the 

relative  values  of  the  stocks  of  the  amalgamated  banks,  as  provided 

for  and  set  forth  in  the  said  indenture  of  union  : 
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2.  And  notwithstanding  an j  thing  to  the  contrar^  contained  in  Soaie  of 
the  several  Acts  of  încorporation  relatîng  to  the  said  banks,  each  ^^^' 
share  in  the  capital  stock  of  the  said  united  corporation  shall 
entitle  the  holder  thereof  to  one  vote  at  ail  gênerai  meetings  of  the 
shareholders  of  the  said  bank,  unless  he  shall  be   in  default,  in 
respect  of  any  calls  upon  such  share  ; 

8.  And  thereuponalso  ail  the  estate  and  effects,  real  and  personal  proporty,  ào,, 
rights,  property,  crédits,  choses  in  action,  claims  and  demands  of  ^^  amaiga- 
"whatsoever  nature  or  quality,  or  wherever  situate  of  each  of  the  Banks? 
amalgamating  banks  shall  forthwith  become  vested  in  the  said 
amalgamated  corporation,  its  successors  and  assigns,  as  for  its  own 

use  and  benefit  absolutely,  and  it  niay  in  its  own  name,  sue  for, 
collect  and  get  in,  any,  or  any  part  of  the  said  estate,  rights  or 
efiects  ; 

4.  And  the  said  amalgamated  corporation  shall  forthwith  also  Debts  and 
become  subject  and  liable  to  pay  and  discharge  ail  of  the  debts  Habiutîes. 
obligations,  bills,  promissory  notes  or  other  liabilities  of  each  of 
the  said  amalgamated  banks,  and  may  be  directly  sued  and 
proceeded  against  in  respect  thereof,  as  fuUy  and  effectually  as  if 
the  same  were  originally,  and  they  shall  be  taken  and  construed 
so  to  be  the  debts,  obligations,  promissory  notes  and  liabilities  of 
the  said  amalgamated  corporation  ; 

9.  The  amalgamation  taking  effect  as  hereinbefore  provided  LUbUUy  of 
shall  in  no  way  release,  affect  or  discharge  the  liability  or  obligation  ^Sït  Bank 
of  any  surety  to  any  or  either  of  the  amalgamating  banks,  for  or 

in  respect  of  any  bill,  debt,  claim,  service,  emplovment  or  matter, 
or  thing  whatsoever,  but  the  said  liability  and  obligation  shall 
continue  in  fuU  force  and  effect,  and  shall  be  taken  and  construed 
to  be  a  liability  or  obligation  in  faveur  of  the  said  amalgamated 
corporation,  as  if  the  same  had  been  originally  and  directly  given 
to  or  entered  into  with  the   said  last  mentioned  corporation. 

CLAUSES  AS  TO  WINDINO  UP. 

10.  In  the  event  of  the  Royal  Canadian  Bank  not  being  able  pjoceeaînw 
to  résume  its  business,  or  in  case  no   such  amalgamation  takes  for  liquida- 
place  as  hereinbefore  provided,  then  it  shall  and  may  be  lawful  Jj?nâ^^\p 
at  any  spécial  gênerai  meeting  of  shareholders  held  within  ninety  if  the  Bank 
days  from  the  passing  of  this  Act  to  provide  for  its  winding  up,  cannot  rosume 
and  the  liquidation  of  its  liabilities  by  the  exécution,  within  the  mate.   ^^ 
said  period  of  ninety  days,  of  a  deed  of  assignment  of  ail  its  estate  Assignment. 
and  effects  to  three  trustées  to  be  named  therein,   such  deed  and 
assignment  to  be  in  the  form  of  schedule  A,   to  this  Act,  and 

the  said  trustées  and  their  successors  shall  be  deemed  and  taken  to 
be  a  body  corporate,  and  by  the  name  of  the  "  Trustées  of  the 
Koyal  Canadian  Bank''  may  hâve,  hold,  take,  receive,  grant,  alien, 
assign,  transfer,  release  and  convey  ail  or  any  part  of  the  said 
trust,  estate  and  effects,  and  by  the  same  name  may  bring  or  défend 
any  actiijn,  suit  or  proceeding,  and  do,  exécute  or  perform  any  act, 
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deed,  matter  or  thing,  which  they  may  thînk  necessary  in  the  per- 
formance or  exécution  of  the  trusts  of  the  said  assignment  ;  but 
notwithstanding  any  such  incorporation,  in  any  action,  suit  or 
proceeding  brought  or  prosecutea  by  the  said  trustées,  they  shall 
net  possess  any  other  or  différent  or  hîgher  rights  or  remédies 
than  the  bank  would  hâve  had,  if  suing  in  îts  own  iiame. 


How  traatees 
shall  be  ap- 
pointed. 


Provision  if 
the  liabilitieR 
be  reduoed  to 
less  than 
$500,000. 


11.  The  trustées  to  be  named  in  the  said  deed  of  assignment 
shall  be  nominated  as  follows  :  two  thereof  by  the  shareholders  of 
the  said  bank  at  the  meeting  provided  for  in  the  last  preceding 
section  at  which  the  winding  upof  the  said  bank  is  determined 
upon,  and  the  third  of  the  said  trustées  shall  be  appointed  to 
represent  the  interests  of  the  creditors  of  the  said  bwik  by  the 
Court  of  Ghancery  or  a  Judge  thereof  and  such  appointment  shall 
be  made  upon  the  summary  application  of  the  said  bank  to  such 
court  or  judge,  but  notice  of  such  application  shall  be  given  to 
the  creditors  of  the  said  bank  in  such  manner  as  the  court  or  judge 
may  direct  ;  and  the  court  or  judge  may  direct  in  what  manner 
the  creditors  by  classes  or  otherwise  may  be  represented  upon  such 
application  :  If  however  at  the  time  of  the  meeting  of  the  said 
shareholders  at  which  such  winding  up  is  determined  upon,  the 
liabilities  of  the  said  bank  shall  hâve  been  reduced  to  within  the  sum 
of  lire  hundred  thousand  dollars,  then  the  said  third  trustée  shall 
also  be  appointed  at  the  aforesaid  meeting  of  the  said  shareholders 
and  the  provision  hereinbefore  contained  with  respect  to  the 
appointment  of  such  third  trustée  by  the  Court  of  Chancery  or  a 
judge  thereof  shall  be  and  become  inoperative. 


What  powers 
and  duties 
the  Deed  of 
Auignment 
flball  bo  held 
to  Test  in  the 
Trustées. 
Continuing 
business. 

Selling  pro- 
perty  of  the 
Bank. 


Ift.  Such  deed  of  assignment  shall  be  construed  to  contain 
the  following  spécial  provisions  : 

1.  The  said  trustées  shall  hâve  power  to  caiTy  on  or  continue  so 
much  of  the  opérations  of  the  bank  as  may  be  necessary  for  the 
bénéficiai  winding  up  of  the  same  ; 

2.  To  sell  the  real  and  personal,  mixed  and  moveable  property, 
effects  and  things  in  action  of  the  bank  by  public  or  private  con tract, 
with  power  if  they  think  fit,  and  upon  the  concurrence  of  a  majority 
of  the  shareholders  présent  in  person  or  by  proxy,  at  any  spécial 
gênerai  meeting  to  be  called  for  such  purpose  (and  provided  that 
by  the  tenus  of  such  sale,  the  payment  in  fuU  of  the  claims  of  ail 
of  the  creditors  shall  not  be  deferred  beyond  the  period  of  six 
months  thereafter),  to  sell  and  transfer  ail  of  the  said  estate  and 
effects  to  any  bank  or  banks  upon  such  terms  and  conditions  as 
may  bo  agreed  upon,  and  in  such  case  the  exécution  by  the  said 
trustées  of  a  deed  in  the  form  and  to  the  effect  set  forth  in  schedule 
B  to  this  Act,  shall  be  deemed  and  taken  to  vest  in  such  purchasing 
bank  ail  such  estate  and  effects,  and  such  deed  shall  and  may  be 
validlyregistered  in  any  registry  ofiSce  with  respect  to  lands  by  the 
production  and  filing  of  a  duplicato  thereof,  with  a  mémorandum  or 
schedule  thereund^r  or  annexed  thereto  of  the  partioular  land^  or 

real 
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real  estate  lylng  within  tho  limita  for  which  such  office  is  the  proper 
oflBce  for  registry  ; 

3.  To  exécute  onbehalf  of  the  bank  and  in  their  name  as  trustées  Eze^iting 
ail  deeds,  receîpts  and  documents  they  may  think  necessary  ;         ^®®^'* 

4.  To  refer  disputes  to  arbitration  and  to  compound  daims,  Arbitration. 
also  to  renew  or  extend  the  time  of  payment  of  bills  or  debts  pay- 
able to  the  bank  ; 

5.  To  do  or  exécute  in  the  name  of  the  bank  or  otherwise,  ail  other  matterr. 
such  other  things  as  may  be  necessary  for  the  winding  up  of  the 

affairs  of  the  bank  and  distributing  its  assets  ; 

6.  It  shall  be  the  duty  of  the  trustées  to  deposit  day  by  day  ail  Depotîting 
current  moneys  received  by  them  in  one  or  more  of  the  incorporated  nao».^®» 
or  chartered  banks,  and  no  amount  shall  be  withdrawn  therefrom,  '^®*^®  ' 
except  upon  the  chèque  of  at  least  two  of  the  trustées. 

7.  The  trustées  may  appoint  such  accountants,  book-keepers  Appointing 
and  others  as  may  be  necessary  to  assist  in  the  winding  up  of  the  «^oontanti, 
trust  estate  and  may  pay  them  reasonable  salaries  and  rémunération 
therefor  ; 

8.  The  trustées  shall  mako  up  a  balance  sheet  and  statement  of  Makinj? 
the  affairs  of  the  trust  at  least  once  in  every  month  until  the  estate  monthiy 
is  wound  up,  and  such  statement  shall  be  published  at  least  once  in  *  "**'* 
every  month  until  the  estate  is  wound  up  and  such  statement  shall 

be  published  at  least  once  on  the  expiration  of  each  month  in  one 
of  the   daily  newspapers  published  at  the  City  of  Toronto  ; 

9.  The  trustées  shall  from  time  to  time  and  at  the  earliest  times  Deoiaring 
possible  déclare  and  pay  dividends  to  the  creditors  of  the  said  dividwid. 
bank   rateably  and  in  proportion   to  their  respective  claims,  and 

shall  upon  demand  in  exchange  for  other  vouchers,  issue  certifi- 
cates  bearing  interest  at  the  rajte  of  six  per  cent  per  annnm  of  the 
amount  due  to  any  créditer  ; 

10.  The  trustées  shall  after  pavment  in  fuU  of  the  claims  of  Dividinir  »ar- 
creditors  pay,  divide  or  apportion  (as  the  case  may  be),  any  of  the  p^""  **"***• 
remainîng  assets  of  the  said  bank  or  residue  of  the  trust  estate 

unto  and  amongst  the  shareholders  cf  the  said  bank,  according  to 
the  amount  of  shares  held  by  them  respectively  and  apy  of  such 
assets  may  be  sold  or  valued  and  apportioned  specifically  ; 

11.  The  trustées  shall  meet  at  least  once  in  every  two  weeks,  Meeting  of 
and  at  any  time  any  two  of  them  upon  six  days'  notice  to  the  Trusteei. 
other  may  convene  and  hold  any  spécial  meeting  ; 

12.  The  trustées  shall  semi-annually  on  th«    first  Wednesday 
in  the  month  of  May  and  JîTovember  in  each  year,  at  a  gênerai 
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meeting  of  the  creditors  and  Bliareholders  to  be  held  at  noon,  at 
the  principal  office  of  the  said  bank  snbmit  a  fall  Btatement  of  the 
affairs  and  position  of  the  said  trust  estate.  ^ 

Effeetofexe-       13.  Immédiate! j  npon  the  execution  of  the  said  dccd  of  assign- 

deed^f  M-      n^^Dt»  *H  of  the  estate  and  effects  of  the  said  bank  shall  become 

BignmoDt.        yested  in  the  said  trustées  and  for  the  pnrposes  mentionedin  the  said 

assignmentand  according  to  the  provisions  thereof,  and  ît  shall  be 

unnecessary  to  file  or  register  any  copy  of  the  said  deed  in  any 

office  for  filing  or  registrj  with  respect  to  real  or  personal  propertj 

in  Canada,  bue  the  said  deed  may  at  any  time  be  yalidly  registered 

RegiBtratioiu  in  any  registry  office,  with  respect  to  lands  by  the  production  and 

filing  of  a  duplicate  thereof  with  a  schedule  or  mémorandum  there- 

under,  or  annexed  thereto  of  the  particular  lands  within  the  limits 

of  such  registry  office. 


Power  to  staj 
proeeedings 
in  oertain 


14.  It  shall  be  in  the  discrétion  of  the  Court,  in  which  any  légal 
proeeedings  are  pending  against  the  said  bank,  or  any  Judge 
thereof,  upon  the  application  of  the  said  bank  or  the  trustées  thereof 
showing  a  yalid  assignment  under  this  Act  and  that  the  prosecu- 
tion  of  such  proeeedings  would  give  or  tend  to  give  an  unjust  pré- 
férence, to  the  Plaintiff  or  Plaintiffs  in  such  proeeedings  or  be 
otherwise  unnecessarily  prejudicial  to  the  interests  of  the  gênerai 
body  of  creditors,  to  stay  such  proeeedings  upon  such  terms  as 
such  Court  or  Judge  may  see  fit. 

Beeds,  Ac,         IS.  Ail  deeds,  bills,  notes,  chèques,  certificates,  Touchers  or 
how  exeoated.  ^ther  documents  necessary  to  be  executed  or  given  by  the  trustées 
*  shall  be  signed  by  atleast  two  of  the  said  trustées. 

Remonenu  l^*  ^be  trustccs  shall  be  entitled  to  reçoive  such  rémunération 

tion  of  tnw-    in  equal  proportion  and  in  such  manner  as  the  shareholders  may 
*****  from  time  to  time  détermine  upon. 


Proeeedings 
whcn  tbe 
claiais  of 
ereditors  are 
rodaced  to 
lesfl  tban 
$100,000. 


Vacanoj 
among  Iraf- 
tees  bow 
•npplied. 


17.  Whenever  the  claims  of  ail  of  the  creditors  of  the  said 
bank  shall  hâve  been  paid  in  full,  or  reduced  to  less  than  the  smn  of 
one  hundred  thousand  dollars,  the  trustée  if  anv  appointed  as  the 
représentative  of  the  creditors  by  the  Court  of  Chancery  or  a  judge 
thereof  shall  thereupon  vacate  his  said  office  and  the  remaining 
trustées  shall  thereupon  appoint  a  third  trustée  in  his  place,  who 
shall  remain  and  continue  such  trustée  until  the  spécial  gênerai 
meeting  of  the  shareholders  of  the  said  bank,  which  shall  be 
convened  bjr  the  said  trustées,  immcdiately  aftersuch  appointment 
and  at  which  a  majority  of  the  stockholders  présent  in  person  or 
by  proxy,  may  nominate  and  appoint  such  third  trustée  ;  And  in 
case  of  any  vacancy  in  the  number  of  the  trustées  at  any  time 
arising  by  death,  résignation  or  any  cause,  when  such  vacancy  shall 
occur  with  respect  to  any  trustée  appointed  by  the  shareholders 
of  the  said  bank,  the  remaining  or  surviving  trustée  or  trustées 
appointed  by  the  said  shareholders,  shall  thereupon  appoint  any 
competentperson    to  fill  such  vacancy, until  at  a  spécial  or  other 

gênerai 
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Sinerftl  meeting  of  the  shareholders  of  the  said  bank^  a  majorîty  of 
e  shareholders  présent  in  person  or  by  proxy  shall  appoint  the 
trustée  to  fill  such  vacancy  and  when  such  vacancy  shall  occur 
with  respect  to  the  trustée  appointed  by  the  Conrt  of  Chancery  or 
a  Judge  thereof  as  aforesaid,  then  it  shaU  be  the  daty,of  the  remain- 
ing  or  snrviving  trustées  to  apply  to  the  said  court  or  a  judge 
thereof  for  the  appointment  of  a  compétent  person  to  fill  such 
vacancy,  and  the  procédure  upon  such  application  shall  be  similar 
to  that  hereinbefore  prescribed  with  respect  tothe  original  appoint- 
ment of  the  third  trustée. 

18.  Any  créditer  over  the  sum  of  ten  thousand  dollars,  or  any  Proceedings 
number  of  creditors  whose  claims  jointly  exceed  the  sum  of  ten  pforeditora 
thousand  dollars,  or  any  stockholder  holding  shares  to  the  number  chMcwy  for 
of  two  hundred  at  least,  or  any  number  of  stockholders  holding  obtainiDg 
shares  to  the  number  of  two  hundred,  may  from  time  to  time  ^Jj^^j^^JJ^^^ 
apply  in  a  summary  mànner,  to  the  Court  of  Chancery,   upon  Trustées. 
notice  to  the  trustées  in  respect  of  any  matter  or  thing  connected 

with  the  management  of  the  said  trust,  or  with  the  disposition  of 
the  proceeds  of  the  said  trust  estate  or  in  respect  of  any  matter 
or  thing  connected  therewith,  and  obtain  the  order  and  direction 
of  the  court  or  judge  thereupon,  and  such  order  may  be  enforced 
in  the  same  manner  as  the  decrees  or  orders  of  the  said  court  ; 
and  any  such  order  may  amongst  other  things,  require  the  said 
trustées  to  submit  statements  andaccounts  of  the  said  trust  estate 
and  the  management  thereof,  and  may  direct  the  removal  of  any 
one  or  more  of  the  said  trustées,  and  the  appointment  of  new 
trustées  and  may  generally  be  to  the  purport  or  effect  which  in 
the  discrétion  of  the  said  court  or  judge  shall  seem  meet. 

19.  The  trustées  may  from  time  to  time  apply  to  the  Court  of  Truetees  may 
Chancery  or  a  judge  thereof,  in  Chambers,  in  a  summary  way,  Jioï'Jf  court 
and  obtain  its  direction  on  any  matter  connected  with  the  manage-  of  Cbanoery. 
ment  of  the  said  trust,  or  the  disposition  of  the  said  trust  estate 

or  in  respect  of  any  other  matter  or  thing  connected  therewith,  and 
such  ord6r  shall  be  an  effectuai  protection  and  authority  to  the  said 
trustées  against  any  personal  liability  or  further  responsibility  ; 
But,  upon  any  application  the  said  court  or  judge  may  require  that 
one  or  more  of  the  creditors  and  one  or  more  of  the  shareholders, 
or  one  or  more  of  either  class  shall  be  présent  on  behalf  of  their 
reepective  interests. 

99.  Nothinç  in  this  Act  contained  respecting  the^winding  up  Liability  of 
of  the  said  bank,  shall  in  any  wise  affect  or  vary  the  liability  of  ®^f^**^^ 
any  shareholder  in  the  said  bank,  to  any  présent  créditer  thereof,  ^®  ®  *® 
or  the  rights  or  remédies  of  any  such  creditor. 

31.  This  Act  may  be  cited  and  known  as  ^^  The  Aoyal  Canadian  Sbort  tiUe. 
Bank  Act,  1869." 


SCHEDULE  A. 
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SCHIDULE  A. 

This  indenture  made  between  the  Royal  Canadian  Bank,  a  cor- 
poration of  the  first  part  and 

the  trustées  of  the  Royal  Canadian  Bank  of  the  second  part,  mt- 
nesseth  that  under  tlie  provisions  of  the  Act  of  the  Parliament  of 
Canada,  passed,  &c.,  intituled,  &c.  The  Royal  Canadian  Bank  doth 
grant,  transfer  and  assign  to  the  said  trustées,  their  auccessors  and 
assigns,  ail  the  Bank's  estate  and  effects,  real  and  personal,  of 
every  nature  and  kind  whatsoever,  and  wherever  situate  ; 

To  havo  and  to  hold  the  same  according  to  the  respective  estâtes, 
natures  and  qualities  thereof,  unto  the  use  of  the  said  trustées, 
their  successors  and  assigns,  upon  the  trust  and  for  the  purposes, 
and  with  the  powers  and  authorities  mentioned  in  the  said  recited 
Act. 


SCHEDULE  B. 

This  îndenture  made  this  day  of  between 

the  Trustées  of  the  Royal  Canadian  Bank 

of  the  first  part,  and  the  Royal 
Canadian  Bank  of  the  second  part,  witnesseth,  that  under  the 
provisions  of  the  Act  of  the  Parliament  of  Canada,  passed,  &c., 
intituled,  &c.,  the  parties  of  the  first  part  do  grant,  transfer  and 
assign,  unto  the  party  of  the  second  part,  its  successors  and  assigna, 
ail  the  estate  and  effects,  real  and  personal,  of  every  nature  and 
kind  Tvhatsoever,  and  wherever  situate,  belonging  to  the  •  trust 
estate  of  the  Royal  Canadian  Bank  ;  To  hâve  and  to  hold  the 
same,  unto,  and  to  the  use  of  the  party  of  the  second  part,  its  suc- 
cessors and  assigns  forever. 

The  parties  of  the  first  part,  covenant  with  the  parties  of  the 
second  part  for  further  assurance. 

CAP.    LIX. 

An  Act  to  ineorporate  the  "  Marchants'  Bank  of  Halifax.*' 

lAssenUd  to  22nd  June,  1869.] 

Preamhie.  ITTHEREAS  the  Honorablo  Edward  Kenny,  William  Cunard, 
V  V  Thoma.s  C.  Kinnear,  James  Merkell,  John  Tobin,  Thomas 
E.  Kenny,  Jeremiah  Northup  aaid  Jame^  B.  Duffus,  hâve  bj' 
their  pétition  prayed  that  they  might  be  incorporated  for  the 
purpose  of  establishing  a  bank  in  the  city  of  Halifax,  in  the 
Province  of  Nova  Scotia,  and  whereaa  it  is  desimble  to  grant  the 
prayer  of  their  pétition  :  Therefore,  Her  Majesty^by  and  with  the 
advice  and  consent  of  the  Sonate  and  Houie  of  Comuona  of 
Canada,  enacts  as  f oUows  : 

l 
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1.  The  seyenJ  pcrsons  hereinbefore  naraed  and  such  other  per-  c«rk^  pw- 
5on«  as  shall  become  shareholders  in  the  coi-poration  to  be  by  this  JJJJ.  '^^^'T*®'' 
Act  created  and  their  assigns,  shall  be  and  they  are  hereby  con- 
stitut^d  and  declared  to  be  a  corporation  body  corijoi-ate  and  Corporato 
politic  by  the  name  of  the  "  Merchanis'  Bank  of  Halifax,"  and  »*«»•  •^^  ^^^x 
shall  hâve  powcr  to  acquirc  and  hold  real  and  immovable  estate  ^**^* 
for  the  management  of  their  business  not  exceeding  in  annual 
value  five  thousand  dollars,  and  may  sell,  alienate  or  exchange  the 
same  and  acquîre  other  instead. 

9:  The  business  of  tho  Corpoi-ation  shall  be  under  the  manage-  Board  of 
ment  of  a  Président  and  not  more  than  eight  directors,  and  such  '^"' 
other  officers  as  may  be  found  necessary. 

S.  The  capital  stock  of  the  Bank  hereby  incorporated  shall  be  Capital  fitook, 
one  million  of  dollars,  divided  into  ten  thousand  shares'of  ^^^^^  Jjljd^ûp!* 
hundred  dollars  each,  and  two  hundred  thousand  dollars  of  the  said 
stock  shall  be  subscribed  for  and  paid  up  beforo  the  first  day  of 
November  next,  and  a  further  sum  of  one  hundred  thousand 
dollars  of  the  said  stock  shall  t©  subscribed  for  and  paid  up  at 
such  time  not  later  than  the  first  day  of  November,  one  thousand 
eight  hundred  and  seventy,  as  the  directors  shall  appoint,  and  the 
remainder  thereof,  at  such  time  or  times  as  shall  be  prescribed  by 
future  législation  in  that  behalf,  but  no  instalment  shall  in  any 
caae  be  called  in  unless  thirty  day  s'  previous  notice  shall  hâve  first 
becn  given,  in  two  at  Icast  of  the  newspapers  published  in  Halifax, 
of  the  time  and  place  appointed  for  the  payment  of  instalments. 

4.  Whenever  two  hundred  thousand  dollars  of  the  capital  stock  ï'i"*  Qen«r»l 
shall  hâve  been  paid  in,  before  which  no  one  shall  havo  a  right  Jî^Vto/ Dkeo- 
to  vote  for  any  purpose,  nor  shall  the  bank  begin  business,  a  tow,  Ac. 
gênerai  meeting  of  the  members  and  stockholders  ofthe  corporation, 
or  the  maior  part  of  them,  shall  take  place  by  notice  in  two  or 
more  of  the  newspapers  published  in  the  City  of  Halifax,  ten 
day  s  previous  to  such  meeting,  for  the  purpose  of  organizing  the 
said  bank,  and  of  making,  ordaining  and  establishing  such  by-laws, 
ordinances,  and  régulations,  for  the  good  management  ofthe  aflairs 
of  the  said  corporation,  as  the  members  and  stockholders  of  the 
said  corporation  shaU  deem  necessary,  and  also  for  the  purpose  of 
choosing  directoi*s,  not  exceeding  nine  in  number,  being  stock- 
holders and  members  of  the  corporation,  under  and  in  pursuance 
of  therules  and  régulations  hereinafter  made  andprovided  ;  which  Pow«m  of 
directors  so  chosen  shall  choose  out  of  their  number  a  JEh:^BSÎdent,  bÎJJS^^û/ 
and  they  shall  hâve  full  power  and  authority  to  manage  the  con-  Pncident,  dr* 
cems  of  the  corporation,  and  shall  commence  the  opérations  of 
the  said  bank,  subject,  nevertheless,  tô  the  rules  and  régulations 
hereinafter  made  and  provided  ;  and  at  such  gênerai  meetinglthe 
members  and  stockholders  of  the  said  corporation,  or  the  major 
part  of  them,  shall  détermine  the  mode  of  transferring  and  dis- 
posing  of  the  stock  and  profits  thereof,  which  being  entered  on 
the  books  of  the  corporation  shall  be  binding  on  the  stockholders, 
their  succassore  and  assigns  untU  alterod  at  any  other  gênerai 
laççtiiijj  of  thç  stockholders,  H.^ 
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Cap.  59. 


MerehanUi'  Bank  of  HaUfax.  32-88  Ym. 


Retiiement  of 
Diroeton. 


S.  Tbree  of  the  directors  nhall  annually  ço  out  of  office  in 
rotation  but  the  three  directors  so  retiring  snall  be  eligible  tor 
re-election. 


Annual  Gen- 
•rai  Meeting. 


Vote». 


6.  A  gênerai  meeting  of  the  stockholders  and  members  of  the 
said  corporation  shall  be  annually  holden  on  the  second  Wednes- 
day  of  March  in  each  year  at  Halifay,  at  which  annual  meeting 
ail  vacancies  in  the  board  of  directors  shall  be  filled  up,  and  afier 
the  élection  of  directors  in  the  place  of  those  who  shall  hâve  gone 
out  of  office  by  rotation  or  otherwise,  the  directors  shall  annually 
choose  one  of  their  number  as  Président  for  the  ensuing  year,  or 
until  another  is  chosen  in  his  room.  In  the  choice  oi  directors 
the  stockholders  shall  vote  aocording  to  the  rule  hereinafter  men- 
•tioned. 


Appointmeut  7.  Tke  directors  shall  hâve  power  to  appoint  such  officers,  derks 
oi  Officert,  4c  q;^^  servants  as  they  shall  think  necessary  for  executing  the  busi- 
ness of  the  corporation,  and  shall  allow  them  such  compensation 
for  their  respective  services  as  to  the  directors  shall  appear  reason- 
able,  ail  which,  together  with  the  expenses  of  buildings,  house  rent, 
and  ail  other  contingencies  shall  be  defrayed  out  of  tibe  funds  of 
the  corporation  and  the  said  directors  shall  likewise  exercise  such 
other  powers  and  authorities  for  the  well  regulating  the  affiûrs  of 
the  corporation  as  shall  be  prescribed  by  the  by-laws  and  régula- 
tions of  the  same. 


Quorum  of 
Directors. 


Castiog  Vote. 


8.  The  business  of  the  corporation  shall  be  transacted  by  sudi 
number  of  the  directors  as  shall  be  determined  on  bv  the  stodL- 
holders  and  spedfied  in  the  by-laws,  and  of  whom  ilie  Président 
shall  always  be  one,  but  in  case  of  sickness  and  necessary  tem- 
porary  absence,  the  directors  présent  may  choose  one  of  their 
board  as  chairman  in  his  stead  ;  the  Président,  or  such  chairmao, 
shall  vote  at  the  board  as  a  director,  and  in  case  of  there  being  an 
equal  nimiber  of  votes  for  or  against  any  question  before  them, 
the  Président  or  chairman  shall  also  hâve  a  casting  vote. 

Qualification        9.  No  persou  shall  be  eligible  as  or  continue  to  be  a  director 
of  Directors.     unlcss  such  pcrsou  is  a  stocfiiolder,  and  holding  and  owning  not 
less  than  lîfty  shares  of  the  capital  stock  of  the  corporation,  and 
upon  whose  shares  ail  instalments  called  in  shall  hâve  been  fiiUy 
])aid  ;  and  no  person  shall  be  eligible  for  or  continue  to  be  a  direc- 
tor of  the  corporation  who  is  a  director  or  a  co-partner  in  trade 
Directors         of  a  director  of  any  other  bank  whatsoever  ;  Ana  if  any  director 
quSmedto^go  ^*  ^^^  ^^  corporation,  shall,  while  he  is  in  office,  cease  to  hold 
out.  tifty  shares  in  the  said  stock,  or  shall  become  a  director  or  a 

co-partner  in  trade  of  a  director  in  any  other  bank  whatsoever, 
such  director  of  the  said  corporation  shall  forthwith  go  out  of  office 
and  cease  to  be  a  director,  and  another  director  shall  be  chosen  in 
his  stead  as  hereinafter  directed. 


Securi^  to  be      ]0.  Every  cashier  and  clerk  of  the  corporation  before  he  enters 
officers.''^         ^poi^  ^^  dutics  of  his  office,  shall  give  bonds,  with  two  or  more 

suretiee, 


1869.  MerehanU' Banh  of  Malifaœ.  Cap  69.  471 

fiureties,  to  be  approved  by  the  said  directors,  that  is  to  say  :  e very 
cashîer  in  a  sum  not  less  than  forty  thousand  dollars,  with  a  con- 
dition for  his  good  and  faithful  behavior,  and  every  clerk  with  the 
like  condition  and  sureties  in  such  sum  as  the  directors  shall  deem 
adéquate  to  the  trust  reposed  in  hûn. 

11.  The  number  of  votes  which  each   stockholder  ahall  be  ^^^  of  Toto§. 
entitled  to  on  every  occasion,  when  in  confonnity  with  the  pro- 
visions of  this  Act,  the  votes  of  the  stockholders  are  to  be  given, 
shall  be  in  the  foUowing  proportion,  that  is  to  say  :  for  one  share 
and  less  than  five,  one  vote  ;  for  five  shares  and  less  than  ten,  two 
votes  ;  for  ten  shares  and  less  than  twenty ,  three  votes  ;  for  twenty 
shares  and  less  than  thirty,  five  votes  ;  for  thirty  shares  and  less 
than  fortv,  six  votes  ;  and  for  forty  shares  and  ail  shares  above 
that  numoer,  eight  votes,  which  shall  be  the  greatest  number  that 
any  stockholder  shall  be  entitled  to  hâve;  provided  that  the  p     ,    .  ^ 
shareholders  of  the  said  bank  shall  hâve  power  by  any  by-law  or  of^oting  may 
by-laws  to  be  passed  at  any  annual  or  spécial  meeting  to  be  called  be  aitered  by 
for  that  purpose  to  alter  the  scale  of  voting  for  the  élection  of  jJ^Meraf  " 
Directors  ana  on  any  question  on  which  the  shareholders  may  meetings, 
require  to  vote,  to  one  vote  for  every  share  of  Capital  Stock  held 
by  any  shareholder  in  the  said  bank,  provided  such  by-law  be 
concurred  in  by  an  absolute  majority  of  the  entire  number  of  the 
votes  then  held  by  the  shareholders  accordinç  to  the  présent  scale 
of  votinç;  and  that  the  purpose  of  such  meetmg  shall  be  specially 
indicated  in  the  notice  callmg  the  same. 

W.  Ail  stockholders  résident  within  Canada,  or  elsewhere,  may  Pwxies. 
vote  by  proxy,  provided  that  such  proxy  be  a  stockholder  and  do 
produce  sufficient  written  authority  from  his  constituent  or  con- 
stituents  so  to  act,  provided  also  tibat  no  person  shall  hold  more 
than  three  proxies. 

13.  The  dyectors  may  fill  up  any  vacancy  that  shall  be  occasi-  Jj^J*^^  ^ 
oned  in  the  ofiice  of  Président,  or  in  the  board  of  directors  by  the  Direotow. 
death,  removal,  résignation,  or  absence  from  Canada  for  three 
months,  or  any  incapacity  of  the  Président  or  any  of  their  mem- 

bers,  and  the  persons  so  chosen  by  the  directors  shall  serve  until 
the  next  succeeding  annual  meeting  of  the  stockholders. 

14.  So  soon  as  the  sum  of  two  hundred  thousand  dollars  shall  ^^0^0?*^ 
}iave  been  actually  paid  in  on  account  of  the  subscriptions  to  the  opérations. 
Btock,  notice  thereof  shall  be  given  in  two  at  least  of  the  news- 
papers  published  in  Halifax  and  in  the  Canada  Gazette,  and  the 
clirectors  may  commenc^the  opérations  and  business  of  the  bank  ; 

tut  no  bank  bills  or  bank  notes  shall  be  issued  or  put  in  cii-cula-  ProYîfo:  as  to 
tion,  or  any  bill  or  note  discounted  at  the  bank  until  the  sum  of  î»«»e  of  Bank 
two  hundred  thousand  dollars  shall  be  actually  paid  in  and****^*** 
received  on  account  of  the  subscriptions  to  the  capital  stock  of 
the  bank. 

Iff. 
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Transfwof  M.  The  shares  of  th«  capital  stock  «hall  be  assignable   and 

Sbarei.  tmnsferable  according  to  the  rules  and  régulations  that  may  be 

estabUshed  in  that  behalf,  but  no  aasignment  or  transfdr  shidl  be 
valid  or  effectuai  unless  such  assignment  or  transfer  shall  be 
entered  and  registered  in  a  book  to  be  kept  for  that  purpose  by 
the  directors,  nor  until  the  person  or  persons,  so  making  the  same, 
shall  previously  discharge  ail  debts  actuaUy  due  and  payable  to 
Li«ii  of  th«  the  corporation,  and  such  stock  shall  be  a  pledge  for  any  debt  that 
Baokonatock.  j^^^y  ^ecome  due  by  the  holder  thereof  to  the  bank,  and  be  dis- 
posed  of  as  other  stock  pledged  to  the  bank,  and  in  no  case  shall 
nny  fractional  part  of  a  share,  or  any  other  than  a  complète  share 
or  shares,  be  assignable  or  transférable  ;  And  whenever  any  stock- 
holder  shall  transfer,  in  the  raanner  aforesaid,  ail  his  stock  or 
shares  in  the  bank,  or  the  same  shall  be  transferred  by  act  of  law 
to  any  person  or  persons  whomsoever,  he  shall  cease  to  be  a 
meniber  of  the  corporation. 

Wbai  f^  10.  Except  as  herein  provided  the  said  Corporation  shall  not, 

-jitftt«  the        either  directly  or  indirectly  hold  any  lands  or  tenements,  (saye 
hôîd.  "^         only  such  as  by  the  first  section  of  this  Act  they  are  specially 
authorized  to  acquire  and  hold),  or  any  ships  or  other  vessels  or 
uSi'bmjL*       any  share  or  shares  in  the  stock  of  the  Corporation,  por  in  any 
bank  in  Canada,  "nor  shall  the  said  Bank,  either  directly  or  indi- 
rectly, lend  money  or  make  advances  upon  the  security  or  mort- 
gage  of  any  lands  or  tenements,  or  of  any  ships  or  other  vessels, 
nor  upon  the  security  or  pledge  of  any  share  or  shares  of  the 
capital  stock  of  the  said  Bank,  nor  shall  the  said  Bank,  either 
directly  or  indirectly,  raise  loans  of  money,  or  deal  in  the  buying 
or  selling  or  bartering  of  goods,  wares  and  merchandize,  or  engage 
or  be  engaged  in  any  trade  except  as  dealers  in  gold  and  silver 
bullion,  bills  of  exchange,  discounting  of  promissory  notes,  and 
negotiable  securities,  and  in  ail  such  trade  generally,  as  legitim- 
ProvUo:  A«t   ately  appeitains  to  the  business  of  banking;  Provided  always, 
BattSfai  V     ^^^^  ^^^  ^^'^  of  the  Parliament  of  Canada,  passed  in  the  thirty-first 
«.  ii,to»ppij.  yeiir  of  Her  Majesty*s  reign,   intîtuled  :    "An  Act  respecting 
Banks  "  shall  apply  and  extend  to  the  Bank  hereby  incorporated, 
îus  fully  and  completely  as  though  the  provisions  thereof  had 
been  included  in  and  formed  pai't  of  this  Act. 

Diridendi.  17.  Tho  directors  shall  make  half-yearly  dividends  of  so  much 

of  the  profits,  rents,  premiums  and  interest  of  the  corporation, 
HR  shall  appear  to  them  to  be  advisable,  payable  at  such  time  and 
place  as  the  directors  shall  appoint,  of  which  they  shall  give 
thirty  days  préviens  notice  in  at  least  two  of  the  newspapers 
published  at  Halifax  ;  but  the  directors  shall  not  be  compelled  to 
make  or  déclare  any  dividend  at  any  earlier  period  than  one  year 
from  and  after  the  passing  of  this  Act,  unless  they  shall  think  it 
expédient  to  make  and  déclare  a  dividend  at  any  earlier  period. 

BoSTi'^lkol  ^^       **'  "^^^  books,  papers,  correspondence  and  funds  of  the  corpor- 
^^  *'   ^      ation  shall  at  ail  times  be  subject  to  the  inspection  of  the  direc- 
tors 
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tors  ;  but  no  shareholder,  not  a  director,  shall  inapect  any  booki 
or  the  account  of  any  individual  with  the  corporation. 

19.  The  bank  shall  be  kept  and  established  at  Halifax,  or  at  chiefsaatof 
Kiicli  other  place  a»  the  board  of  directors  raay  think  it  necessary  ^«««•»»- 
to  reraove  the  bank  to,  on  account  of  any  great  emergency  for  the 
security  thereof 

20.  Any  number  of  the  stockholders,  not  less  than  twenty,  who  spociai  gênerai 
together  shall  be  proprietors  of  five  hundred  shares  shall  hâve  ™U?*^«Î'  ^^^ 
j)ower  at  any  time,  oy  themselves  or    their  proxies,  to  call  a  ^^    *  ' 
genei-al  meeting  of  the  stockholders  for  purposes  relating  to  the 
business  of  the  corporation,  giving  at  least  thirty  day's  previous 

notice,  in  at  least  two  newspapers  published  at  Halifax,  specifying 
in  such  notice  the  time  and  place  of  such  meeting,  with  the  objects 
thereof,  and  the  directors,  or  any  foin*  of  them,  shall  hâve  the  like 
power  at  any  time,  upon  observing  the  like  formalities,  to  call  a 
gênerai  meeting  as  aforesaid. 

JBI.  On  any  dissolution  of  the  corporation,  immédiate  and  Prooeedings 
effectuai  measures  shall  be  taken  by  the  directors  then  in  office  °î(îJj''^iation 
for  closing  ail  the  concems  of  the  corporation,  and  for  dividing 
the  capital  and  profits  which  may  remain  among  the  stockholders,  pporUo:  aa  to 
in  proportion  to  their  respective  interests  ;  provided  always,  that  powert  for 
iiutwithstanding  such  dissolution,  it  shall  and  may  be  lawful  to  T^^^^fj^eM 
WHQ  the  corporate  name,  style,  and  capacity  for  the  pui'pose  of  suiis, 
for  the  final  settlement  and  liquidation  of  the  afiairs  and  accounts 
of  the  corporation,  and  for  the  sale  and  disposition  of  tho  estate, 
real  and  personal  and  mixed,  thereto  belonging,  but  not  for  any 
other  purpose  or  in  any  other  name  whatsoever,  nor  for  a  period 
exceeding  four  years  after  such  dissolution  ;  and  the  directora  in 
(^ftice  at  the  happening  thereof  shaU,  during  those  four  yeai-s,  if 
necessary,  continue  in  oflSce,  and  be  chargea  with,  and  shall  tako 
effectuai  measures  for  closing  the  concems  of  the  corporation,  and 
dividing  the  remaining  capital  and  profits  among  tho  stockholdei-s, 
according  to  their  respective  interests  therein. 

ÎÎ3.  The  aggregate  amount  of  discounts  and  advances,  made  by  Adranee»  to 
tht?  said  corporation  upon  commercial  paper  or  securities  bearing  nJ^^^ 
the  names  of  Directors  or  officers,  or  the  co-partnership  names  or 
firms  of  Directors   of  the  said  corporation,  shall  not  at  any  oue 
time  exceed  one  tenth  of  the  totai  amount  of  discounts  or  advances 
made  by  the  corporation  at  the  same  time. 


It  shall  and  may  be  lawful  for  the  Corjïoration,  in  discount-  Bitoonnt,  how 
ing  promissory   notes,  or  other  negotiable  securities,  to  receive  "^^"^^^i- 
or  retain,  the  discount  thereon  at  the  time  of  the  discounting  or 
negotiating  the  same,  any  law  or  usage  to  the  contrary  notwith- 
standing. 

îi4.  The  bonds,  obligation»  and  bills,  obligatory  and  of  cixîdit  Porm  of 
of  the  said  '  Bank,  under  its  common  scal,  and  signed  by  the  ^^^J|^^^^*' 

Président,     * 
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Baak,  and       Président,  which  shall  be  made  payable  to  any  person  or  persons, 
mbil  *""*'*'"  shàll  be  auû^nable  by  endorsement  thereon,  under  the  iiand  or 
hands  of  sudi  person  or  persons,  and  of  bis,  her  or  their  assignée 
or  assimees,  and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  the  several  assignées  successively,  and  to  enable  such 
assignée  or  assignées  to  bring,  on  due  acceptance,  an  action  or 
actions  thereupon,  in  his,  her  or  their  name  ornâmes,  and  signifi- 
cation of  any  such  assignment  by    endorsement   shall  not  be 
biub,  Ae^       necessaiy,  any  law  or  usage  to  the  contrary  notwithstanding  ;  and 
not  be  nndar    bills  and  notes  of  the  said  Bank,  signed  by  the  Président^  and 
*'*^'  countersigned  by  the  cashier  of  the  said  Bank,  promising  the 

payment  of  money  to  any  person  or  persons  his,  her  or  their  order 
or  to  the  bearer,  though  not  under  seal  of  the  said  Bank,  shall  be 
binding  and  obligatory  on  the  same,  with  the  like  force  and  effect 
and  in  the  same  manner  as  they  would  upon  any  private  person 
or  persons  if  issued  by  him,  her  or  them,  in  his,  her  or  their  private 
or  natural  capacities,  and  shall  be  assignable  or  negotiable  in  the 
like  manner  as  if  they  were  so  issued  by  such  private  person  or 
ProTifo:         persons;  Provided  always,  that  nothing  in  this  Act  contained, 
offioer  ^^7^  shall  be  held  to  debar  the  Directors  of  the  said  Bank  fix)m  authoriz- 
S^biUf,  Ao.  iiig  or  deputing  from  time  to  time  any  oflScer  of  the  Bank  or  any 
Director  other  than  the  Président,  to  sign,  and  any  accountant 
or  book-keeper  of  the  said  Bank,  in  the  stead  of  tJie  cashier  to 
countersign  the  bills  and  notes  of  the  said  Bank  intended  for 
gênerai  circulation  and  payable  to  order  or  to  bearer  on  denu^. 

Snfponiion  of  3ff.  A  suspensionby  the  said  corporation  of  payment  on  demand, 
«ent*for*«ô  ^  specie,  of  the  notes  or  bills  of  the  said  corporation,  payable  on 
dayi  to  forfeit  demand,  shall,  if  the  time  of  suspension  extend  to  sixty  days  con- 
charter.  secutively  or  at  intervais,  withm  any  twelve  consécutive  months, 

operate  as  and  be  a  forfeiture  of  this  Act  of  Incorporation,  and  ail 

and  every  the  privilèges  hereby  granted. 

indebtedneM       96.  The  total  amountof  the  debts  which  the  said  corporation 

j2^J2l  ®^*^  *^  *^y  *™®  ^^^*  whether  by  bond,  bill,  note  or  otherwise, 

shall  not  exceed  three  times  the  aggreçate  amount  of  the  capital 

stock  paid  in,  and  the  deposits  made  m  the  Bank  in  specie  and 

Government  securities  for  money  ;  and  at  no  one  period  after  the 

passing  of  this  Act  shall  the  notes  or  bills  of  the  Bank  payable  on 

demand  to   bearer,  exceed  the  amount  of  the  actuaUy  paid  up 

capital  stock  of  the  corporation,  and  the  gold  and  silver  coin  and 

bullion  and  debentures  or  other  securities  reckoned  at  par,  issued  or 

Porfeiturefor  guaranteed  by  the  Qovemment  of  Canada,  held  by  the  corporation  ; 

S^'ôf  DirtSr  ^^^  ^  ^^  ^^  excess,  the  said  corporation  shall  forfeit  this  Act  of 

ton.  Incorporation  and  ail  the  privilèges  hereby  granted;  and  the 

Directors  under  whose  administration  the  excess  shaÙ  bappen, 

shall  be  liable  jointly  and  severally  for  the  same,  in  their  private 

capacities,  9M  well  to  the  Shareholders  as  to  the  holders  of  Uie 

bonds,  bills  and  notes  of  the  corporation  ;  and  an  action  or  actions 

in  this  behalf  may  be  brought  against  them,  or  any  of  them,  and 

the  heirs,  executors,  administrators  or  curators  of  them,  or  any  of 

them,  and  be  prosecuted  to  judgment  and  exécution  according  to 

law, 
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laWy  but  8uch  action  oractions  shall  not  exempt  the  corporation,  or 

their  lands,  tenements,  goodd  or  chatteLs  from  being  also  liable  for 

such  excess  ;  Provided  always,  that  if  any  Director  présent  at  the  ^  ^J^-  ^^^ 

time  of  contracting  any  such  excess  of  debt,  do  forthwith,  or  if  any  prerént  «nêh*^ 

Director  absent  at  the  time  of  contracting  any  such  excess  of  debt,  "»baity. 

do  withîn  twenty-four  hours  after  hc  shall  hâve  obtained  a  know- 

ledge  thereofi  enter  on  the  minutes  or  register  of  proceedings  of 

the  corporation,  his  protest  a^ainst  the  same,  and  do,  within  eight 

days  thereafter  publish  such  protest  in  at  least  one  newspaper 

published  in  the  city  of  Halifax,  such  Director  may  thereby,  and 

not  otherwise,  exonerate  and  discharge  himself,  his  heirs,  executors 

and  administrators  or  curators,  from  the  liability  aforesaid,  any- 

thing  herein  contained  or  any  law  to  tho  contrary  notwith- 

stanaing  ;  And  provided  alwavs,  that  such  publication  shall  not  Proriso. 

exonerate   any  I)irector  from  nis  liability  as  a  Shareholder. 

SIT.  In  the   event  of  the  property  and  assets  of  the  Corpora-  Double  liabuu 
tien  teooming  insuffîdent  to  liquidate  the  liabilities  and  engage-  tj  of  ihmre- 
ments  or  debts  thereof,  the  Shareholders  of  the  said  Baii  in  JeruS  euef  • 
their  private  or  natural  capacities,  shall  be  liable  and  responsible 
for  the  deficiency,  but  to  no  greater  extent  than  to  double  Ihe 
amount  of  their  capital  stock,  that  is  to  say,  the  liability  and 
responsibility  of  each  Shareholder  shall  be  limited  to  the  amount 
of  nis  or  her  share  or  shares  of  the  said  capital  stock,  and  a  sum 
of  money  equal  in  amount  thereto  ;  Provided  always,  that  nothing  ProTîeo. 
in  this  section  contained  shall  be  construed  to  alter  or  diminish 
the  additional  liabilities  of  the  Directors  of  the  corporation  here- 
inbefore  mentioned  and  dedared. 

98.  The  Directors  shall  make  up  and  publish  on  the  first  day  of  Monthiy  state. 
each  month  in  eveiy  year,  statements  of  the  assets  and  liabilities  of  "^bibh*^^ 
the  said  Bank,  in  the  form  of  the  Schedule  A.  hereunto  annexed,  what  to  ghow. 
shewing  under  the  heads  specified  in  the  said  form,  the  average  of 
the  amount  of  the  notes  of  the  Bank  in  circulation  and  other  liabil- 
ities at  the  termination  of  each  month  during  the  period  to  which 
the  statement  shall  refer,  and  the  average  amount  of  specie  and 
other  assets  that  at  the  said  time  were  available  to  meet  the  same  ;  Copy  to  Gortr- 
audit  shall  also  be  the  duty  of  the  Directord  to  submit  to  the  Jarthêrlnfor- 
Govemor  a  copy  of  each  such  monthiy  statement  ;  and  if  by   him  nation  if 
required  to  veruy  ail  or  any  part  of  the  said  statements,  the  said  '«q^ïwd. 
Directors  shall  verify  the  same  by  the  production  of  the  weekly 
or  monthiy  balance-sheets,  from  which  the  said  statements  shall 
hâve  been  compUed  ;  And  furthermore,  the  said  Directors  shall 
from  time  to  time,  if  required,  fumish  to  the  said  Grovemor,  such 
further  information  as  such  Govemor  may  reasonably  see  fit  to 
call  for;  Provided  always,  that  the  Directors  shall  not,  nor  shall  ProTiio:  as  to 
anythinghei^ein  contained  be  construed  to  authorize  them  or  any  P^^»*» 
of  them,  to  make  known  the  private  account  or  accounts  of  any 
penKm  or  persons  whatever  having  dealings  with  the  said  Bank. 


It  shall  not  belawful  for  the  corporation  hereby  constituted,  Bank  not  to 

ai  any  time  whatever,  directly  or  indirectly,  to  advance  or  lend  {j*|^y  **"*^ 

to 
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foroign  BtfttQ,  to,  or  for  the  U8©  of  or  on  aceoiint  of  any  foreign  Prince,  Power 
*^'  or  State,  any  smn  or  sums  of  money  or  any  securities  for  money  : 

and  if  such  nnlawful  advance  or  loan  be  made,  then  and  from 
thenceforth  the  saîd  corporation  shall  be  dLssolved,  and  ail  the 
powers,  authorities,  rights,  privilèges  and  advantages  hereby 
gi-anted  shall  cease  and  détermine  ;  anything  in  this  Act  to  the 
contrary  notwithstanding. 

Bank  may  re-       30.  If  the  interest  in  any  share  in  the  said  Bank  becomes  trans- 
quire  évidence  niitted  in  consequence  of  the  death  or  bankniptcy  or  insolvency 

oftranBmiBiiOQ     «  iiij  •  r  xx.  '  j?      r         i 

of8took,other-of  any  shareholder,  or  in  consequence  of  the  marriage  oi  a  lemale 

wi«e  than  by    sharcholder,  or  by  any  other  kwfiil  means  than  by  a  transfer 

transfer.  according  to  tho  provisions  of  this  Act,  the  Directors  may  reqnîre 

such  transmission  to  be  authenticated  by  a  déclaration  in  writing, 

as  hereinafter  mentioned,  or  in  such  other  manner  as  the  Dii'ectors 

of  the  Bank  shall  require  ;  and  cvery  such  déclaration   or  other 

instrument  so  signed,  made  and  acknowledged,  shall  be  left  at 

the  Bank,  with  the  cashier  or  other  officer  or  agent  of  the  Bank, 

Avho  shall  thereupon  enter  the  name  of  the  i)arty  entîtled  under 

such  transmission,  in  the  Register  of  Shareholders,  and  until  such 

ti-ansmission  shall  hâve  been  bo  authenticated,  no  party  or  person 

claiming  by  virtue  of  any  such  transmission,  shall  be  entitled  U> 

rcceive  any  share  of  the  profits  of  the  Bank  nor  to  vote  in  resjKîct 

Provîso  :         ^>f  any  such  share  or  sîiares  as  the    holder    thcreof  ;    Provided 

before  whom     always,  that  evcry  such  déclaration  and  instrument,  as  by  this  and 

niay*be  inado,  ^^^  following  scctiou  of  this  Act  is  roquircd  to  perfect  the  ti'ans- 

Ac.  mission  of  a  share  of  the  Bank,  and  as  shall  be  made  in  any  other 

country  than  in  this  or  somo  other  of  tlie  British  Colonies  in 

North  America,  or  in  the  United  Kingdom  of  Great  Britain  and 

Ireland,  shall  be   further  authenticated  by  the  British  Consul  or 

Vice  Consul,  or  other  the  accrcdited  représentative  of  the  British 

Government,  in  the  country  where  the  déclaration  shall  be  made, 

i)V  shall  be  made  directly  before  such   British  Consul  or  Vice 

Consul,  or  other  accredited  représentative;  and  provided  also  that 

further^èvi-      uotliing  iii  tlûs  Act  coutaincd  shaU  be  held  to  debar  the  Direc- 

«lenoe  may  bo  tors,  cashier  or  other  officer  or  agent  of  the  Bank  fix)m   requiring 

requirod.         corroborative  évidence  of  any  fact  or  facts  alleged  in  any  su(i 

déclaration. 

ifthetrans-        31.  If  the  transmission  of  any  share  of  the  Bank  beby  virtue 

miUni»  ^of*^  of  the  marriage  of  a  female  shareholder,  the  declai*atîon  shall/;pn- 

femaie  ihare-  tain  a  copy  of  the  register  of  such  marriage  or  other  particulars 

holder.  Qf  ^e  celebmtion  thereof,  and  shall  déclare  the  identity  of  the 

wife  with  the  holder  of  such  share,  and  if  the  transmission  hâve 

taken  place  by  virtue  of  any  testamentary  instrument  or  by 

intestacy,  the  probate  of  the  will  or  the  letter  of  administration 

or  of  tutorship  or  curatorship,  or  an  officiai  extract  therefirom, 

shall,  together  with  such  déclaration,  be  produced  and  left  with 

the  cashier  or  other  officer  or  agent  of  the  Bank,  who  shall  then 

enter  the  name  of  the  party  entitled  under  such  transmission  in  the 

Begister  of  Shareholders. 

99. 
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32.  The  Bank  shallùot  1)6 bound  to  see  to  the  exécution  of  any  Bank  not 
trust,  whether  express,  implied  or  constructive,  to  which  any  of  JjJJjf^^^JJj'^f*® 
the  sharesin  the  Bank  may  be  subject,  and  the  receipt  of  the  tnut  on  itook. 
party  in  whose  name  any  such  share  shall  stand  in  the  books 

of  the  B^k,  orif  it  stand  in  thonames  of  more  parties  than  one, 
the  receipt  of  one  of  the  parties,  shall  from  time  to  time  be  a 
sufEcient  discharge  to  the  Bank  for  any  dividend  orother  sum  of 
money  payable  in  respect  of  sucli  share,  notwithstanding  any 
trust  to  which  such  share  may  then  be  subject,  and  whether  or 
not  the  Bank  hâve  had  notice  of  such  trust,  and  the  Bank  shall 
not  be  bound  to  see  to  the  application  of  the  money  paid  upon 
such  receipt,  any  law  or  usage  to  the  contrary  notwithstanding. 

33.  The  Corporation   shall,  'on  the  fifteenth  day  of  Novem-  Haif-yeariy 
ber  next,  and  on  each  fifteenth  day  of  May,  and  each  fifteenth  day  Sîî«™er*GSn- 
of  Novemberthereafter,  delivertotheReceiver-Generalastatement  end,  m  to 
of  the  total  amoimt  in  nominal  value  of  the  bank  notes  issued^^*^*'"^®'*^^ 
by  it  and  in  circulation  at  the  end  of  each  month  after  it  shall 

begin  to  issue  notes,  attested  in  like  manner,  in  like  form  and 
under  the  like  provisions  and  penalties  as  are  provided  with  respect 
to  banks  in  the  Provinces  of  Ontario  and  Québec,   by  chapter 
twenty-one,  of  the  Consolidated  Statues  of  Canada  with  respect 
to  Banks  in  the  said  Provinces,  and  shaU,  at  the  time  of  deUvering 
such  statement,  pay  to  the  B^ceiver-General  a  duty  at  the  rate  i>«*y  payable 
of  one  per  cent  per  annmn  on  the  average  amount  by  which  the  amounUa 
bank  notes  therein  mentioned  as  in  circulation  durîng  the  period  oironUtion. 
for .  which  the  statement  is  made,  hâve  exceeded  the  average 
amount  of  gold  and  silver  coin  or  bullion  which  the  Bank  has  had 
on  hand  during  the  said  period,  in  the  manner  and  under  the 
provisions  in  and  under  which   the  .  Banks  in  the  Provinces  of 
Ontario  and  Québec  are  by  the  said  Act  bound  to  pay  a  like  duty. 

34.  Nothing  in  this  Act  contained  shall  affect  the  opération  of  Cap.  83  of  lUr; 
Chaptereighty-three  of  the  revised  statutes  of  NovaScotia,intituled  J  appiy. 

"  Of  Currency  ;"  but  onthe  contrary  the  limitations  thereby  imposed 
restricting  the  circulation  of  the  bank  to  notes  not  under  $20  in 
value  shall  apply  to  the  corporation  hereby  created. 

35.  This  Act  shall  continue  and  be  in  force  until  the  first  day  Duratîon  of 
of  June,  which  will  be  in  the  year  one  thousand  eight  hundrcd  ****■  ^^' 
and  seventy,  and  from  thence  to  the  end  of  the  then  next  session 

of  the  Parliament  of  Canada. 

36.  This  Act   and  the  powersand  privilèges  hereby  conferred  Bank  rabjMt 
slmll  be  subject  to  any  future  législation  which  may  take  place,  }^^"^'*  *•**'" 
and  no  gênerai  Act  whereby  any  privilèges  hereby  confen-ed  may 

be  afiected,  or  impaired,  shaU  h%  deemed  a  violation  of  the  Chaiter 
of  thd  0aid  Bank. 


FORM 
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FORM  OF  SCHEDULE  A. 

Referred  ta  in  the  2Sih  Section  of  the  foregaing  Aêt 

"  Betum  of  the  average  amount  of  the  liabilities  and  aaseta  of  the 
Merchants"  Bank  of  Halifiax  during  the  period  from  first  to 

one  thousand  eighthiindred  and 

LIABILITIES. 

Fromissory  Notes  in  circulation  not  bearing  interest $ 

Bills  of  Exchange  in  circulation  not  bearing  inteiest.....  $ 

Bills  and  notes  in  circulation,  bearing  interest $ 

Balances  due  to  other  Banks $ 

Cash  deposits,  not  bearing  interest $ 

Cash  deposits,  bearing  interest $ 

Total  average  Liabilities...  $ 

ASSBTS. 

Coin  andbullion S 

Landed  or  otherproperty  oftheBank S 

Gtovemment  Securities $ 

Fromissory  notes  or  bills  of  other  Banks $ 

Balances  due  firom  other  Banks $ 

Notes  and  bills  discounted $ 

Other  debts  due  to  the  Bank,  not  included  under  the 
foregoing  heada $ 

Total  average  Assets...  $ 

CAP.    LX. 

An  A  et  to  incorporate  the  Dominion  Bank. 

lAssenûed  to  22nd  June^  1869.] 

Preambie.  TTTHEREAS  John  Worthington,  James  Crowther,  John  Ciftw- 
V  V  ford,  M.  F.,  The  Honorable  J.  C.  Aikens,  Walter  Saihw- 
land  Lee,  Joseph  Gould,  The  Honorable  John  Ross,  James  Holden 
and  Aaron  Ross,  and  others,  hâve  by  their  Pétition  prayed  that 
they  and  their  légal  représentatives  might  be  incorporated  for  tiio 
purpose  of  establishing  a  Bank  in  the  city  of  Toronto  ;  and  whereas 
it  would  be  conducive  to  the  gênerai  prosperity  of  that  section  of 
the  country  and  greatly  facuitate  and  promote  the  agricnltnral 
and  commercial  growth  of  the  said  locality  ;  and  whereaa  it  is  bat 
just  that  the  saidpersons  and  others  who  see  fit  to  associatethem- 
selves  should  be  incorporated  for  the  said  purpose  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada^  enacts  as  follows  : 

L 
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1.  The  several  persons  hereinabove  named,  and  such  other  Certain  p«- 
persons  as  may  become  Shareholders  in  tho  Company  to  be  by  JJJS,**^'^'" 
this  Actcreated,  and  their  .assigna  shall  be  and  they  are  hereby 
created,  constituted  and  declared  to  be  a  Corporation,  body  cor- 
porate  and  politic  by  the  name  of  *'  The  Dominion  Bank  "  and  Oorporau 
shall  continue  such  Corporation,  and  shall  hâve  perpétuai  succès-  êïïTpoweS!''" 
sien  and  a  corporate  seal,  with  power  to  alter  and  change  the  same 
at  pleasure,  and  may  sue  and  be  sued,  implead  or  be  impleaded^în' 
ail  Courts  of  Law  as  other  corporations  may  do,  and  shaU  hâve  the 
power  to  acquire  and  hold  real  and  immoveable  estate  for  the  ?^^5^i^®'*^ 
management  of  their  business,  not  exceeding  the  yearly  value  of  "     * 
ten  thousand  dollars  currency. 

3.  The  capital  stock  of  the  said  Bank  shall  be  one  million  of  M^q^^o  j^ 
dollars  of  lawful  money  of  Canada,  divided  into  twenty  thousand  îhiwi  of  $6o! 
shares  of  fiftv  dollars  of  lawful  money  aforesaid  each,  which  said 

shares  shall  be,  and  are  hereby  vested  in  the  several  persons  who 
shaU  subscribe  for  the  same,  their  légal  représentatives  and  assigns. 

S.  For  the  purpose  of  organizing  the  said  Bank,  the  persons  ProrUionmi 
hereinbeforementioned and herebvincorporatedshallbeprovisional  nMMÎ^"ho 
Directors  thereof  ;  and  they,  or  the  majority  of  them,  may  cause  tiudi  open 
stock  books  to  be  opened,  after  giving  due  publie  notice  thereof,  ^^^^  ^wik^ 
upon  which  stock-books  may  be  recorcfed  the  subscriptions  of  such 
persons  as  désire  to  become  shareholders  in  the  said  Bank  ;  and 
such  books  shall  be  opened  at  Toronto  and  elsewhere  at  the  dis- , 
cretion  of  the  said  provisional  Directors,  and  as  lonç  as  they  deem  ÎJjJi^^^^h'Jn 
necessary  ;  and  as  soon  as  the  sum  of  four  hunœred  thousand  %mfih  Ztt^ 
dollars  of  the  said  capital  stock  shall  hâve  been  subscribed,  and  one  rjj^ïï?^^'* 
himdred  thousand  dollars  actually  paid  in  to  some  one  of  the  S^  '^    ^ 
présent  Chartered  Banks  in  Canada  thereupon,  it  shall  and  may 
be  lawful  for  the  said  provisional  directors  to  call  a^meeting  of  Bïeotion  of 
snbscribers  to  be  held  at  some  place  to  be  named,  in  the  city  of  ^*'^**^"" 
Toronto,  for  the  purpose  of  proceeding  to  the  élection  of  the  ntœi- 
ber  of  Directors  for  the  said  Bank  hereinafter  mentioned  ;  and  such 
élection  shall  then  and  there  be  made  by  a  majority  of  shares 
voted  upon  in  the  manner  hereinafter  prescribed  in  respect  of  the 
annual  élection  of  Directors,  and  the  persons  then  and  there  chosen  t,^  ^f  sei- 
Bhall  be  the  first  Directors,  and  shall  be  capable  of  serving  until  rioe. 
the  first  Wednesday  of  May  tiien  next  ensiung  the  said  élection  :  PtotUo  : 
Provided  always  that  no  such  meeting  of  the  said  subscribers  ^^^^  ^  ^* 
shall  take  place  until  a  notice  specifying  the  objecta  of  such 
meeting  is  pUblished  in  one  or  more  newspapers,  published  in  the 
city  of  Toronto,  at  least  twenty  days  préviens  to  such  time  of 
meeting. 

4.  The  shares  of  capital  stock  subscribed  for,  shaU  be  paid  in  ®^Yto  b^  ^ 
and  by  such  instalments,  and  at  such  times  and  places  as  the  Lttaimenta. 
said  Directors  shall  appoint  ;  and  Executors,  Administrators  and 
Curators  paying  instalments  upon  the  shares  of  deceased  Share- 
holders, shall  De  and  they  are  hereby  respectively  indemnified 

for  paying  the  same  :  Provided  always^  that  no  share  or  shares  ProTiw:  ten 

shaU 
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$100,000  to  ba 
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tain time. 


shall  be  held  to  be  lawfully  subscribed  for,  iinless  a  sum  equal 
at  least  to  tenper  centum  on  the  amount  sutecribed  for,  be  actually 
paid  at  the  tune  of  subscribing  ;  Provided  further,  that  it  shall 
not  be  lawful  for  the  subscribers  of  the  capital  stock  hereby 
authorized  to  be  raised,  to  commence  the  business  of  Banking, 
until  a  sum  not  less  than  one  hundred  thousand  dollars  sha& 
hâve  been  duly  paid  in  to  some  one  of  the  présent  Chartered  Banks 
iW  Canada  by  such  subscribers;  Provided  further,  that  the  whole 
of  the  said  capital  stock  shall  be  subscribed  and  paid  up  within 
four  years  from  the  organization  of  the  said  Bank  under  thîs 
Act. 


Affaira  to  be 
managed  by 
seven  Direo- 
,  tor»  to  be 
eleoted  yaarly 
bj  Totes  of 
shareholden. 


Notice  to  be 
given. 

Ballot  and 
proaies. 


Tiea  at  elee- 
tions. 


Kleotion  of 
Preiident  and 
Vice-Pre«i- 
deut:  who 
qaalified. 

Diroctors 
muât  réside 
in  Canada. 

Vaoaneiea  how 


Proviao;  ; 
Qualifleation 
of  Direotara. 


S.  The  stock,  property,  afiâirs  and  concems  of  the  said  Bank 
shall  be  managed  and  conducted  by  seven  Directors,  one  of  whom 
to  be  the  Président,  who,  excepting  as  is  hereinbefore  provided  for, 
shall  hold  their  offices  for  one  year,  which  Directors  shall  be  stock- 
holdei-s  residing  in  Canada,  and  be  elected  on  the  fîrst  Wednesday 
of  May,  in  every  year,  at  such  time  of  the  day  and  at  such  place 
in  the  city  of  Toronto  aforesaid,  as  amajority  of  the  Directors  for 
the  time  being  shall  appoint  ;  and  public  notice  shall  be  given  by 
the  said  Directoi-s  as  hereinbefore  provided  in  the  next  preceding 
section,  préviens  to  the  time  of  holding  the  said  élection,  and  the 
said  élection  shall  be  held  and  made  by  such  of  the  said  Share- 
holdei-s  of  the  said  Bank  as  hâve  paid  ail  calls  made  by  the  Direc- 
tors and  as  shall  attend  for  that  purpose  in  their  own  proper  person, 
or  by  proxy,  and  ail  élections  for  Directors  shall  be  by  ballot,  and 
the  said  proxies  shall  only  be  capable  of  being  held  by  and  voted 
upon  by  Shareholders  then  présent  ;  and  no  one  Shareholder  shall 
be  entitled  td  give  upon  proxies  held  by  him,  more  than  one  hun- 
dred votes  at  such  élection  ;  and  the  seven  persons  who  shall  hâve 
the  greatest  number  of  votes  at  any  élection  shall  be  the  Directors, 
except  as  is  hereinafter  directed  ;  and  if  it  should  liappen  at  any 
élection,  that  two  or  more  persons  hâve  an  equal  number  of  votes 
in  such  a  manner  that  a  greater  number  of  persons  shall,  by  a 
plurality  of  votes  appear  to  be  chosen  as  Directors,  then  the  Direc- 
tors who  shall  hâve  had  a  greater  number  of  votes,  or  the  majority 
of  them,  shall  détermine  which  of  the  said  persons  so  having  an 
equal  number  of  votes  shall  be  the  Director  or  Direofcors,  so  as  to 
complète  the  whole  number  of  seven;  and  the  said  Directors  as 
soon  as  may  be  after  the  said  élection,  shall  proceed  in  like  manner 
to  elect  by  ballot,  two  of  their  number  to  be  the  Président  and 
Vice-Président  ;  but  Stockholders  not  residing  within  the  Domin- 
ion of  Canada  shall  be  inéligible  ;  and  if  any  Director  shall  move 
out  of  Canada,  his  office  shall  be  considered  as  vacant,  and  if  any 
vacancy  or  vacancies  should  at  any  time  happen  amongst  the  said 
Directors,  by  death,  résignation,  disqualification,  or  removal  during 
the  curront  year  of  office,  such  vacancy  or  vacancies  shall  be  filled 
for  the  remainder  of  the  year  in  which  they  may  happeu  by  the 
remaûiing  Director  or  the  majority  of  them  electing  [in  such  place 
or  places  a  Shareholder  or  Shareholders  eligible  îov  such  office  : 
Provided  always,  that  no  person  shall  be  eligible  to  be  or  continue 
as  Director  unlets  he  sh&ll  hold  in  hii  name  and  for  hûi  own  uao, 
Btock  in  the  said  Bank  to  the  amoxmi  of  twenty  shares.  C 
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6.  In  case  it  should  at  any  time  happen  that  an  élection  of  Election  not 
Directors  of  the  said  Bank  should  not  be  made  on  any  day  when  olJî?^^»tian*' 
pursuant  to  this  Act  it  ought  to  hâve  been  made,  the  said  Corpora-  not  thereby 
tien  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  disaoWed. 
and  may  be  lawful  on  any  other  day,  to  hold  and  make  an  élection 

of  Directors  in  such  manner  as  shall  hâve  been  regulated  by  the 
by-laws  of  the  said  Bank. 

7.  Each  Shareholder  shall  be  entitled  to  a  number  of  votes  lutioof  votes - 
pmportioned  to  the  number  of  shares  which  he  or  she  shall  hâve  ofshtrehoideri 
held  in  the  said  Bank,  in  his  or  her  own  name  at  least  one  month  ^^  number  of 
prior  to  the  time  of  voting  according  to  thefollowing  scale,  tliat  is  «haroa. 

to  say,  at  the  rate  of  one  vote  for  each  share  ;  and  ail  questions 
proposed  for  tho  considération  of  the  said  Shareholders  shall  ha 
determined  by  the  majority  of  their  votes,  the  Chairmanclected  to 
préside  at  any  smch  meeting  of  the  said  Shareholders  shall  hâve 
the  casting  vote  ;  Provided  always,  that  no  Cashier,  Bank  Clerk,  Offioewtohave 
or  other  officer  of  the  Bank  shall  either  vote  in  person  or  by  °j^JJ?^**j."*^ 
proxy  at  any  meeting  for  the  élection  of  Directors,  or  hold  a  proxy  Direotora. 
for  that  purpose. 

8.  The  books,  con'espondence,  and  funds  of  the  Corporation  Booka,  Ac,  to 
shall  at  ail  times  be  subject  to  the  inspection  of  the  Directors,  but  î*®  su^ifo^  ^ 
no  Shareholder  not  being  a  Director,  shall  inspect,  or  be  allowed  Directors?  ^ 
to  inspect,  the  account  or  account»  of  any  person  dealing  with  the 
Corporation. 

9.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  Direotora  to 
make  half  yearly  dividends,  of  so  much  of  the  profits  of  the  said  "'^f  ^jK". 
Bank,  as  to  them  or  to  the  majority  of  them  shall  appear  advis-  denda:  but 
able  ;  Provided  always  that  such  dividends  shall  not  m  any  man-  net  ont  of 
ner  lessen  or  impair  the  capital  of  the  said  Bank.  ^^^^    ' 

Ml  The  Directors  for  the  time  being  or  the  major  part  of  them,  Direotora  to 
shall  bave  power  to  make  such  by-laws,  and  régulations   not  m*lK«  by-iawa 
répugnant  to  the  provisions  of  this  Act  or  of  any  other  Act  of  the  oahe^baSneaa 
Parliament  of  Canada  as  to  them  shall  appear  needful  and  proper,  pf  the  Bank, 
touching  the  management  and  disposition  of  the  stock,  property, 
estate  and  effects  of  the  said  Bank,  and  touching  the  duties  and 
conduct  of  the  officers,  clerks  and  servants  employed  therein,  and 
ail  such  other  matters  as  appertain  to  the  business  of  a  Bank; 

?rovided  always,  that  no  By-law  or  régulation  so  made  by  the 
directors  shall  hâve  force  or  effect  imtil  the  same  shall  hâve  been 
confirmed  by  the  Shareholders  at  an  Annual  gênerai  meeting,  or 
at  a  Spécial  gênerai  meeting,  called  for  that  purpose,  and  the 
Directors  for  the  time  being,  or  the  major  part  of  them  shall  also 
hâve  power  to  appoint  as  many  officers,  clerks  and  servants  for  ^^^  «ppoînt 
carrying  on  the  said  business  and  with  such  salaries  and  allow-  ' 

ances  as  to  them  shall  seem  meet,  and  shall  hâve  power  to  make 
such  caUs  of  money  from  the  several  Shareholders  for  the  thue 
being  upon  the  shares  in  the  said  Bank,  subscribed  for  by  them 
respectively,  as  the  said  Board  find  necwwwuy,  and  in  the  corporate 
31  name 
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To  woover       name  of  the  said  Bank  to  sue  for,  recover  and  get  in  ail  such  caUs, 
•hîw  ™***^  ^^  ^^  ^^  cause  and  déclare  such  shares  to  be  forfeited  to  the  said  Bank 
in  the  case  of  noii-payment  of  any  such  call  ;  and  an  action  of  debt 
may  be  brought  to  recover  any  money  due  on  any  such  call  ;  and 
it  sliall  not  be  necessary  to  set  foi'th  the  spécial  matter  in  the 
Whât  oui         déclaration,  but  it  shall  be  sufficient  to  allège  that  the  défendant 
nwdbeftiieged  is  the  holder  of  one  share  or  more  (as  the  case  may  be)  in  the 
"h  P' f^*^  '**  capital  stock  of  the  said  Bank  and  is  indebted  for  call^  upon  the 
i^t&iment       said  share  or  shares  to  the  said  Bank,  in  the  sum  to  which  the  call 
or  calls  amount  (as  the  case  may  be,stating  the  nimiber  and  amoimt 
of  such  calls),  whereby  an  aetion  hath  accnied  to  the  said  Corpora- 
tion, to  recover  the  same  from  such  défendant  by  virtue  of  this 
Act  ;  and  it  shall  be  sufficient  to  maintain  such  action,  to  prove 
by  any  one  witness  (a  Shareholder  being  compétent),  that  the 
défendant  at  the  time  of  making  any  such  call,  was  a  Shareholder 
in  the  number  of  shares  alleged,  and  to  produce  the  by-law  or 
resolution  of  the  Board  making  and  prescribing  such  call,  and  to 
prove  notice  thereof  given  in  conformity  with  such  by-law  or 
resolution,  and  it  shall  not  be  necessary  to  prove  the  appoiniment 
of  the  said  Board  of  Directors  or  any  other  matter  whatsoever; 
ProTifo  :  oaUg  Provided  that  each  said  call  shall  be  made  at  intervais  of  thîrty 
limiM.  ^^^  days,  and  upon  notice  to  be  given  thirty  days  at  leaat  prior  to  the 
day  on  which  such  call  shall  be  payable  and  any  such  calls  shall  not 
FroTiio:         exceed  twenty  per  cent,  of  each  share  subscribed  :  And  provided 
uke  iewttiity**  always  that  before  permitting  any  cashier,  officer,  clerk  or  servant 
from  offioers.    of  the  Corporation  to  enter  upon  the  duties  of  his  office,  the 
Directors  shall  require  every  such  cashier,  officer,  clerk  or  servant 
to  give  bond,  to  the  satisfaction  of  the  Directors,  with  conditions 
of  good  and  faithful  behaviour. 

DirectoM  and       II.  The  Directors,  including  the  said  Président  and  Vice-Presi- 

^^Sd°*  "*^  ^^^^  shall  be  entitled  to  such  émolument  for  their  services  as  may 

be  fixed  by  any  order  or  resolution  passed  at  the  usual  Amni^J 

Qnoram.  meeting  of  Shareholders;  and  any  four  shall  constitute  a  Board  for 

the  transaction  of  business,  of  whom  the  Président  or  Vice-Presi- 

.dent  shall  be  one,  except  in  case  of  sickness  or  absence,  in  which 

case   the  Directors  présent  may  choose  out  of  their  number  a 

chairman  for  such  meeting. 

No  note  to  be  M.  No  Bill  or  Notc  for  any  sum  whatever  shall  be  issued  or 
ÏlooooT Me  P^^  ^^  circulation  by  the  said  Bank, until  one  himdred  thousand 
paid'in  and  dollars  of  the  capital  stock  of  the  said  Bank  shall  hâve  been 
boid  In  coin.  actuaUy  paid  in  and  shall  be  held  by  and  in  the  actual  possession 
of  the  said  Bank  in  gold  or  silver  coin,  current  in  Canada. 

chief  piaee  of       IS.  The  chief  place  or  seat  of  business  of  the  said  Bank  shall  be 

Twonto.*''  **•  in  the  city  of  Toronto  aforesaid  ;  but  it  shall  and  may  be  lawfiil 

for  the  Directors  of  the  said  Bank,  to  open  and  establish  in  other 

Branches;        cities,  towns  and  places  in  Canada,  branches  or  offices  of  discount 

and  deposit  of  the  said  Bank,  under  such  rules  and  régulations  for 

the  good  and  faithful  management  of  the  same,  as  to  the  said 

Directorj 
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Directors  shall  from  time  to  time  feeem  meet,  and  shall  not  be 
répugnant  to  any  law  of  Canada,  ta  this  Act,  or  to  the  by-laws  of 
the  said  Bank. 

14.  At  evcry  annual  geneiul  meeting  of  tho  Shareholders  of  st&tement  of 
the  said  Bjink  to  Ijo  heltl  in  the  eity  of  Toronto  în  the  manner  ^^^  *«  ^ 
hereinbcfore  ])rovided,  the  Directors  shall  submit  a  full  and  clear  ï«etingî^" 
statement  of  tho  affairs  of  the  said  Bank,  containingonthe  onepart, 
the  amount  of  the  capital  stock  paid  in,  the  amount  of  the  notes,  it^  form  and 
of  the  Bank  in  circulation,  and  net  profits  made,  and  the  balance  contenu, 
due  to  other  banks  and  institutions,  and  tho  cash  deposited  in  the 
Bank,  distinguishing  deposits  bearing  interest    from  those  not 
bearing  interest,  and  on  the  other  part,  the  amount  of  current 
coins,  the  gold  and  silver  bullion  in  the  vaults  of  the  Bank,  the 
balances  due   to  the  bank  from    other  banks   and   institutions, 
the  Yalne  of  the  real  and  other  property  of  the  Bank,  and  tho 
amount  of  debts  owing  to  the  bank,  including  and  particularizin^ 
the  amounts  so  owing  upon  bills  of  exchange,  discounted  notes, 
mortgages  and  other  securities,  thus  exhibiting  on  the  one  hand 
the  liabilities  of  or  the  debts  due  by  the  Bank,  and  on  the  other 
hand  the  assets  and  resources  tnereof  ;  and  the  said  statement  Huât  show  the 
shall  also  cxhibit  the  rate  and  amount  of  the  then  last  dividend  |^^  ^J^^^^d  * 
declared  by   the  Directors,  the  amount   of  reserved  profits   at  fund. 
the  time  of  declaring  the  said  dividend,  and  the  amount  of  debts 
to  the  Bank  overdue  and  not  paid,  with  an  estimate  of  the  loss 
which  may  probably  be  incurred  from  the  non-payment  of  such 
debts. 

19.  The  shares  of  the  capital  stock  of  the  said  Bank  shall  be  stock  to  be 
held  and  adjudged  to  be  personal  estate,  and  be  transmissible  g^3*6«ta!té 
accordingly,  and  shall   be  assignable  and  transférable  at  the  chief 
place  of  business  of  the  said  Bank  or  aay  of  its  branches  which 
the  Directors  shall  appoint  for  thatpurprae  and  according  to  such 
form  as  the  Directors  shall  prescribe  ;  but  no  assignment  or  trans-  ^^^j  nment. 
fer  shall  be  valid  or  effectuai  unless  it  be  made  and  registered  in  a  mlnM^o? 
bock  or  books  to  be  kept  by  the  Directors  for  that  purpose,  ncfr  JJ^jP^^^*^ 
until  the  person  or  persons  making  the  same  shall  previously  dis-  to  befintpâid. 
charee  ail  debts  or  liabilities  due  or  contracted  and  not  then  due 
by  him,  her  or  them  to  the  Bank,  which  may  exceed  in  amount 
the  remaining  stock,  if  any,  belonging  to  such  persan  or  persons  ;  pn^gor  ihi^ea 
and  no  fractional  part  or  parts  of  a  share  or  other  than  a  whole  not  Msîgnabie 
share  shall  be  assignable  or  transférable  :  and  when  any  share  or 
sbares  of  the  said  capital  stock  shall  haye  been  sold  under  a  writ  gale  of  shares 
of  exécution,  the  Sherilf  by  whom  the  writ  shall  hare  beenexecuted,  «nder  ■eUure. 
shall  within  tliirty  days  after  the  sale,  leare  with  the  Cashier  of  ^J^^"/*'  ^ 
the  said  Bank,  an  attested  copy  of  the  writ,  with  the  certificate  of 
such  sheriflF  endorscd  thereon,  certifying  to  whom  the  sale  has  been 
made,  and  tliereupon  (but  not  untU  after  ail  the  debts  due  or 
liabilities  contracted  and  not  then  due  by  the  holder  or  holders  of 
the  said  shares  to  the  Bank  shall  hâve  been  discharged  as  afore- 
said)  the  Président  or  Vice-Président  or  the  Cashier  of  the  Bank 
shaU  exécute  the  transfer  of  the  share  or  shares  so  sold,  to  the 

purchaser^ 
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purchaser,  and  such  transfer-being  accepted  shall  be  to  ail  intenU 
and  purposes,  as  valid  and  effectuai  in  law,  as  if  it  had  been 
executed  by  the  holder  of  such  shares  ;  any  law  or  usage  to  the 
contrary  notwithstanding. 

In  wh»t  busi-        16.  The  said  Bank  hereby  constituted  shall  not,  either  direcUy 

B^mk^shaU^*  or  indircctly,  hold  any  lands  or  tenements,  (save  and  ezcept  such 

engage,  and    as  by  tho  first  scction  of  this  Act  they  are  specially  authorized  to 

rr^proMrty  u  ^cquire  and  hold),  or  any  ships  or  other  vessela  or  any  ehare  or 

may  boid.        shares  in  the  stock  of  the  Corporation,  nor  in  any  bank  in  Canada, 

nor  shall  the  said  Bank,  either  directly  or  indirectly,  lend  money 

or  make  adyances  upon  the  security  or  mortgage  of  any  lands  or 

tenements,  or  of  any  ships  or  other  vessels,  nor  upon  the  security 

or  pledge  of  any  share  or  shares  of  the  capital  stock  of  the  said 

Bank,  nor  shall  the  said  Bank,  either  directly  or  indirectly,  raîse 

loans  of  money,  or  deal  in  the  buying,  or  selling  or  bartering  of 

goods,  wares  and  merchandize,  or  engage  or  be  engaged  in  any 

trade  except  as  dealers  in  gold  and  silver  bullion,  biUs  of  exchange, 

discounting  of  promissory  notes,  and  negotiable  securities,  and  in 

ail  such  trade  generally,  as  legitimately  appertains  to  the  business 

^royso:         ofbanking;  Provided  al  ways,  that  the  said  Bank  may  take  and 

moîtgagM  for*  ^^^^  mortgages  and  liens,  and  assignments  of  mortgages  and  liens, 

debt  contract-  OU  real  aud  other  property,  by  way  of  security  for  debts  contracted 

of  ïte  buSnMa!  ^^  ^^  ^^^^*^  *^®  Bank,  in  the  course  of  its  dealingsand  also  for  such 

"  purpose  may  purchase  any  outstanding  mortgages,  judgments  or 

other  charges  upon  real  or  personal  property  of  any  debtor  of  the 

said  Bank. 

Amoant  of  17.  The  aggrcgatc  amount  of  discounts  and  adyances,  made  by 

8o/o"it!e9  o"     ^^^  ^*^^  coi*poration  upon  commercial  paper  or  securities  bearing 
Direotors  or     the  name  of  any  Director  or  officer,  or  the  co-partnership,  n&me 
offioeriHmited.  or  firm  of  any  Directoir  of  the  said  corporation,  shall  not  at  any 
one  time  exceed  one  tenni  of  the  total  amount  of  discounts  or 
adyances  made  by  the  corporation  at  the  same  time. 

St^pa*/''"  *^-  ^^  ^^^^^  ^^  ^^y  ^^  lawful  for  the  said  corporation  to  allow 
intereaton  and  pay  întercst,  (but  not  exceeding  the  légal  rate  of  interest  in 
deposits  in       Canada)  upon  moneys  deposited  in  the  Bank  :  and  also,  it  shall 

Bank,  and  take       j  i      i       «•  i  r  "^  x-l  .•         •      j-  .•  • 

discount  ^^^  ^^7  be  Jawful  for  the  corporation,  m  discountmg  promissory 
notes,  or  other  negotiable  securities,  to  reçoive  or  retain  tbe  di»- 
count  thereon  at  the  time  of  the  discounting  or  negotiating  the 
same  ;  any  law  or  usage  to  the  contrary  notwithstanding. 

cor^  raUon"'      I*.  Tho  bouds,  obligations  and  bills,  obligatory  and  of  crédit 

may^braM^gn-  ^^  *^G  said  Bank,  under  its  common  seal,  and  signed  by  the 

ed  by  endorte-  Président  or  Vîce-President,  which  shall  be  made  payable  to  any 

"*°*  person  or  persons,  shall  be  assignable  by  endorsement  thereon, 

under  the  hand  or  hands  of  such  'person  or  persons,  and  of  his, 

her  or  theîr  assignée  or  assignées,  and  so  as  absolutely  to  tr&nsfer 

and  yest  the  property  thereof  in  the  sèyeral  assignées  successîvely, 

and  to  enable    such  assignée    or  assignées  to   bring,  on    due 

tcctptuioe, 
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acceptance,  an  action  or  actions  thereupon,  in  his,  her  or  their 
name  or  names,    and  signification  of  any    such  assignment  by 
endorsement  shall  not  be  necessary,  any  law  or  usage  to  the  con- 
trary  notwithstanding  ;  and  bills  and  notes  of  the  said  Bank,  buu  and  notes 
signed  by  the  Président  or  Vice-Président,  and  countersigned  by  ^?^  ^^  ^ 
the  cashier  of  the  said  Bank,  promising  the  payment  of  money  to  '*^*  ' 
any  pesson  or  persons  his,  her  or  their  ordcr  or  to  the  bearer, 
though  not  under  seal   of  the  said  Bank,  shall  be  binding  and 
obligatory  on  the  same,  with  the  like  force  and  effect  and  in  the 
same  manner  as  they  would  upon  any  private  person  or  persons  if 
issued  by  him,,  her  or  them,  in  his,  her  or  their  private  or  natural 
capacities,   and    shall|  be   assignable   or!  negotiable  in  the  like 
manner  as  if  they  were  so  issued  by  such  private  person  or  per- 
sons ;  Provided  always,  that  nothing  in  this  Act  contained,  shall  ^^^*"^  = 
be  held  to  debar  the  Directors  of  the  said  Bank  from  authorizing  y^  dopuud^to 
or  deputing  from  time  to  time  any  officer  of  the  Bank  or  any  eign  Bank 
Director  other  than  the    Président  or    Vice-Président,   or  any  ^^^^' 
cashier,  manager  or  local  Director  of  a  branch  or  oflSce  of  discount 
and  deposit  of  the  said  Bank  to  sign,  and  any  accountant  or  book- 
keeper  of  the  said  Bank,  or  of  any  branch  or  office  of  discount 
and  deposit  thereof,  to  countersign  the  bills  and  notes  of  the  said 
Bank  intended  for  gênerai  circulation  and  payable  to  order  or  to 
bearer  on  demand. 

âO.  The  bills  or  notes  of  the  said  Bank  made  payable  to  order  Notes  to  bear 
or  to  bearer,  and  intended  for  gênerai  circulation,  whether  the  ^J^^J^^aube 
same  shall  issue  from  the  'chief  place  or  seat  of  business  of  the  piaœof  issue. 
said  Bank,  in  the  city  of  Toronto,  or  from  any  of  the  branches, 
shall  bear  date  at  the  place  of  issue  and  not  elseVrhere,  and  shall 
be  payable  on  demand  in  specie  ac  the  said  place  of  issue  ;  and  yj^^  ^^^^^  ^^ 
eacn  and  every  officer  of  discount  and  deposit  hereaftcr  to  bc  deemed  branch 
established  under  the  management  or  direction  of  a  local  board  of  p^p^^^ge^'  *^" 
Directors,  shall  be  considered  and  held  to  be  a  branch  bank,  and 
and  subject  to  the  restriôtions  as  to  the  îssying  and  rédemption  of 
notes  provided  in  this  section. 

21.  A  suspension  by  the  said  corporation  (either  at  the  chief  Suspeniiiou  of 
place  or  seat  of  business,  or  at  any  of  their  branches  or  offices  of  ^Sy  d'i^yg^to 
discount  and  deposit  at  other  places  in  Canada,)  of  payment  on  incur  a  forfeî- 
demand  in  specie,  of  the  notes  or  bills  of  the  said  Corporation,  ture  of  charter, 
payable  on  demand,  shall,  if  the  time  of  suspension  extcnd  to  sixty 
days  consecutively  or  at  intervais,  within  any  twelve  consécutive 
months,  operate  as  and  be  a  forfeiture  of  this  Act  of  Incorpora- 
tion, and  ail  and  every  the  privilèges  hercby  granted. 

SRI.  The  total  amount  of  the  notes  or  bills  of  the  said  Corpora-  Limitation  of 
tion,  being  for  a  less  sum  than  four  dollars,  current  money  of  Canada,  «f^tw  *under 
each,  which  shall  be  or  may  hâve  been  issued  or  put  in  circulation,  $*• 
shtll  not  exceed  at  any  one  time  one-fifth  of  the  amount  of  the 
capital  stock  of  the  Corporation  then  paid  in  ;  Provided  always,  notet^Tu^*^ 
tbiit  no  potes  under  the  nominal  value  of  one  dollar  shall  at  any  under  tu 

time 
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Forther  iimi-   time  bo  issued  or  put  into  circulation  by  the  Corporation  ;  Nor 

fûtiu»  îegwU-  ^^*'^  *^y  f^w^ter  limitation  by  Parliament  of  the  total  amount  of 

tioiu  notes  to  bo  issued  or  re-issued  by  tho  said  Corporation  be  held  to 

be  any  infringement  upon  the  privilège  hercby  granted. 


ToUlliabili- 
ties  of  Bank 
limited,  and 
total  amount 
of  it«  Bank 
notes. 


Penalty  for 
excess  and 
liabilitj  of 
Direclurs. 


How  enforced. 


Proviuo. 
Direotora  may 
avoid  liabilitj 
by  protest  and 
pablioation. 


Furthcr 

provisu. 


LiabîHty  of 
Hhareholdor^'. 
dofined  and 
limited. 


Proviso. 


!S3.  The  total  amount  of  the  debts  which  tho  said  Corporation 
shall  at  any  time  owe,  whether  by  bond,  bill,  note, or  otherwise, 
shall  not  exceed  three  times  the  aggregate  amount  of  the  capital 
stock  paid  in,  and  the  deposits  madc  in  the  Bank  in  specie  and 
Government  securities  for  money  ;  and  at  no  one  poriod  afker  the 
passing  of  this  Act  shall  the  notes  or  bills  payable  on  demand  and 
to  bearer,  cxceed  the  amount  of  the  actualîy  paid  up  capital  stock 
of  the  Corporation,  and  the  amount  of  Canada  Debentures  or 
Municipal  Loan  Fund  Debentures  held  by  tlie  Corporation  ;  and 
in  case  of  excess,  the  said  Corporation  shall  forfeit  this  Act  of 
Incorporation  and  ail  the  privilèges  hereby  granted;  and  the 
Directors  under  whose  administration  the  exccss  shall  happen,  shall 
be  liable  jointly  and  severally  for  the  samo,  m  their  private  capaci- 
ties,  as  well  to  the  Shareholders  as  to  the  holdcrs  of  the  bonds, 
•  bills  and  notes  of  tho  Corporation  ;  and  an  action  or  actions  in  this 
behalf  may  be  brought  against  them,  or  any  of  them  and  the  heirs, 
oxecutors,  administrators  or  curators  of  tbem,  or  any  of  them,  and 
be  prosecuted  to  judgment  and  exécution  according  to  law,  but  such 
action  or  actions  shall  not  exempt  tlie  Corporation,  or  their  lands, 
tenements,  goods  or  chattels  from  bcing  also  liable  for  such 
cxcess  ;  Provided  always,  that  if  any  Dircctor  présent  at  the  time 
of  contracting  any  such  excess  of  debt,  do  forthwith,  or  if  any 
Director  absent  at  the  time  of  contracting  any  such  excess  of 
debt,  do,  withiç  twenty-four  hours  aftcr  he  shall  havc  obtained 
a  knowledge  thereof,  enter  on  tho  minutes  or  registcr  of 
proceedings  of  the  Corporation,  his  protest  against  the  same» 
and  do,  within  eight  ,days  thereafter  publish  such  protest 
in  at  least  one  newspaper  published  in  tho  City  of  Toronto,  such 
Director  may  thereby,  and  not  otherwise,  exonerate  and  discharge 
himself,  his  heirs,  executors  and  administrators  or  curators,  from 
the  liabilîty  aforesaid,  anything  herein  contained  or  any  law  to  the 
contrary  notwithstanding;  And  provided  always,  that  such  pubU- 
cation  shall  not  exonerate  any  Director  from  his  liability  as  a 
Shareholdcr. 

34.  In  the  event  of  the  propcrty  and  assets  of  the  said  Bank 
hereby  constitutcd,  becoming  insufficient  to  liquidate  the  liabiliti^ 
and  engagements  or  debts,  the  Shareholders  of  the  said  Bank  in 
their  private  or  natural  capacitics,  shall  )>c  liable  and  responsible 
for  the  deficiency,  but  to  no  greatcr  ex  tout  than  to  double  the 
amount  of  their  capital  stock,  that  is  to  say,  tho  liability  and 
responsibility  of  each  Shareholder  shall  be  limited  to  the  amount 
of  his  or  her  share  or  shares  of  the  said  capital  stock,  and  a  sum 
of  money  equal  in  amount  thereto;  Provided  always,  tliat  nothing 
in  this  section  contained  shall  be  construcd  to  alter  or  diminish  the 
additional  liabilities  of  the  Directors  of  tho  Corporation  hcrcin- 
before  mentioned  and  declared. 

SS. 
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85.  Besides  the  detailed  statement  of  the  aflfairs  of  the  said  Jf^^^^^Jj^^^  ^^ 
Bank  hereinbefore  required  to  be  laid  before  the  Shareholders  affairsofthe 
thereof,  at  theirjannual  gênerai  meetings,  the  Directors  shallmake  ^*^^  ^^^ 
up  and  publish  on  the  first  dav  of  each  month  in  every  year,  state-  "ubUahed. 
ments  of  the  assets  and  liabilities  of  the  said  Bank,  in  the  form  of 
the   Schedule  A   hereunto   annexed,  shewing   under   the   heads 
specified  in  the  said  form,  the  average  of  the  amount  of  the  notes 
of  the  Bank  and  other  liabilities  at  the  termination  of  each  month 
during  the  period  to  which  the  statement  shall  refer,  and  the  aver- 
age amount  of  specie  and  other  assets  that  at  the  said  time  wero 
available  to  meet  the  same;  and  it  shall  also  be  the  duty  of  the 
Directors  to  submit  to  the  Grovernot  a  copy  of  each  sucà  monthly 
statements  ;  and  if  by  him  required  to  verify  ail  or  any  part  of  the  how  veriûed. 
said  statements,  the  said  Directors  shall  verify  the  same  by  the 
production  of  the  weekly  or  monthly  balance-sneets,  from  which 
the  said  statements  shall  hâve  been  compiled  ;  And  furthermore,  prorUo  : 
tbe  said  Directors  shall  from  time  to  time,  if  required,  furnish  to  ^ovemor  may 
the  said  Govemor,  such  further  information  as  such  Governor  may  ïXmation.*' 
reasonably  see  fit  to  call  for;  Provided  always,  that  the  Directors  Proviso. 
shall  not,  nor  shall  anything  herein  contained  be  construed  to 
authorize  them,  or  any  of  them,  to  make  known  the  private  account 
or  accounts  of  any  person  or  persons  whatever  having  deaiings 
with  the  said  Bank. 

SI6.  It  shall  not  be  lawful  for  the  Corporation  hereby  con-  ua^k  not  to 
stituted,  at  any  time  whatever,  directly  or  indirectly,  to  advance  lend  mon«y  to 
or  lend  to,  or  for  the  use  of  or  on  account  of  any  foreign  Prince,  poweS 
Power  or  State,  anv  sum  or  sums  of  money  or  any  securities  for  penaity  for 
money  :  and  if  such  unlawful  advance  or  loan  be  made,  then  and  contraTontion. 
from  tfienceforth  the  said  Corporation  shall  be  dissolved,  and  ail 
the  powers,  authorities,  rights,  privilèges  and  advantages  hereby 
granted  shall  cease  and  détermine;  anything  in  this  Act  to  the 
contrary  notwithstanding. 

37.  The  several  public  notices  by  this  Act  required  to  be  given,  how  notiooi 
shall  be  given  by  advertisement  in  one  or  more  of  the  newspapers  jj^^  ^"^ 
published  in  the  City  of  Toronto,  and  in  the  Canada  Gazette,  or 

such  other  Gazette  as  shall  be  generally  known  and  accredited  as 
the  Officiai  Gazette  for  the  publication  of  Officiai  documents  and 
notices,  emanating  from  the  Civil  Government  of  Canada. 

38.  Books  of  subscription  may  be  opened   and  shares  of  the  Babsoription 
capital  stock  of  the  Bank   may  be  made  transférable,  and  the  J^J'oTiihiure?'' 
dividends  accruing  thereon  may  be  made  payable  in  the  United  in  oroat 
Kingdom,  in  like  manner  as  such  shares  and  dividends  are  rcspec-  Britain. 
tively  made  transférable  and  payable  at  the  Bank,  in  the  City  of 
Toronto;  and  to  that  end  the  Directors  may,  from  time  to  time, 

make  such  rulos  and  régulations,  and  prescribe  such  forms,  and 
appoint  such  agent  or  agents  as  they  may  deem  necessary. 

39.  If  the  interest  in  any  share  in  the  said  Bank  becomes  Proriaion  ai  to 
transmitted  in  conséquence  of  the  death  or  bankruptcy  or  inaol-  tewSÎSiwioa**'' 

vency 
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of  flhanf         vencj  of  any  shareholder,  or  in  conséquence  of  tbe  marriage  of  a 
bf'riBÎuîar*'*"  female  shareholder,  or  by  any  other  lawful  means  than  by  a  trans- 
traBBfer.         fer  according  to  the  provisions  of  tbis  Act,  the  Directors  may 
require  such  transmission  to  be  autbenticated  by  a  déclaration  in 
writing,  as  hereinafter  mentioned,  or  in  such  other  manner  as  the 
Directors  of  the  Bank  shall  require  ;  and  every  such  déclaration 
or  other  instrument  so  sîgned,  made  and  acknowledged,  shall  be 
left  at  the  Bank,  with  the  cashier  or  other  officer  or  agent  of  the 
Bank,  who  shall  thereupon  enter  the  name  of  the  party  entitled 
under  such  transmission,  in  the  Register   of  Shareholders,  and 
until  such  transmission  shall  hâve  been  so  authenticated,  no  party 
or  person  claiming  by  virtue  of  any  such  transmission,  shiJl  be 
entitled  to  receivo  any  shares  of  the  profits  of  the  Bank  nor  to 
vote  in  respect  to  any  such  sharc  or  shares  as  the  holder  thereof  ; 
ProTiso  :  as  to  Providcd  always,  that  every  such  déclaration  and  instrument,  as 
of  iuoh^piîî^^^^  ^y  ^^^^  ^^^  ^h®  foUowing  section  of  this  Act  is  required  to  perfect 
the  transmission  of  a  share  of  the  Bank,  and  as  shall  be  made  in 
any  other  country  than  in  this  or  some  other  of  the  British  Colo- 
nies in  North  America,  or  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  shall  be  further  authenticated  by  the  British  Consul 
or  Vice  Consul,  or  other  the  accredited  représentative   of  the 
British  Government,  in  the  country  where  the  déclaration  shall 
be  made,  or  shall  be  made  directly  before  such  British  Consul  or 
^'fJrther^     Vico  ConsuI,  or  other  accredited  représentative  ;  And  provided 
eyidMioe.         also  that  nothing  in  this  Act  contained  shall  be  held  to  debar  the 
Directors,  cashier  or  other  officer  or  agent  of  the  Bank  from 
requiring  corroborative  évidence  of  any  fact  or  facts  alleged  in 
any  such  déclaration. 

of  o^nêMhf  *       **•  ^^  ^^^  transmission  of  anv  share  of  the  Bank  be  by  virtue 

Hebyiparriag*  of  tho  mafriago  of  a  female  shareholder,  the  déclaration  shall 

**h  *  ^h°îd  *      contain  a  copy  of  the  register  of  such  marriage  or  other  particulars 

hjwm,  àc!  ^'  of  the  célébration  thereof,  and  shall  déclare  the  identity  of  the 

wife  with  the  holder  of  such  share,  and  if  the  transmission  hâve 

taken  place  by  virtue  of  any  testamentary  instrument  or  by  intes- 

tacy,  the  probate  of  the  will  or  the  letter  of  administration  or  of 

tutorship  or  curatorship,  or  an  officiai  extract  therefrom,  shall, 

together  with  such  déclaration,  be  produced  and  left  with  the 

cashier  or  other  officer  or  agent  of  the  Bank,  who  shall  thon  enter 

the  name  of  the  party  entitled  under  such  transmission  in  the 

Register  of  Sharcholdcrs. 

Mode  of  31.  Whenever  the  interest  in  any  share  or  shares  of  the  capital 

deiîiToD 'of      stock  of  the  said  bank,  shall  be  transmitted  by  the  death  of  apy 
Court  as  to      Shareholder  or  otherwise,  or  whenever  the  ownership  of,  or  légal 
when  the*BMk  ^^8^^  of  possession,  in  any  such  share  or  shares,  shall  change  by 
entertaitiB        auy  lawful  mcaus,  other  than  by  transfer  according  to  the  provi- 
d^ubtir**^*       sions  of  this  Act,  and  the  Directors  of  the  said  Bank  shall  enter- 
tain  reasonable  doubts  as  to  the  legality  of  any  claim  to  and  upon 
such  share  or  shares  of  stock,  then  and  in  such  case  it  shall  be 
lawful  for  the  said  Bank  to  make  and  file,  in  one  of  the  Superior 

Courts 
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Courts  of  law.  for  Ontario,  a  déclaration  and  pétition  in  writing 

addressed  to  the  Justices  of  the  Court,  setting  forth  the  facts  and 

the  number  of  shares  previously  belonging  to  the  party  in  whose 

name  such  shares  stand  in  the  books  of  the  Bank,  and  praying 

for  anorderorjudgmentadjudicating  andawarding  the  said  shares 

to  the  party  or  parties  legally  entitled  to  the  same,  and  by  which 

order  or  judgment  the  Bank  shall  be  guided  and  heid  fuUy  harm- 

less  and  indemnified  and  released  from  ail  and  every  other  claim 

for  the  said  shares  or  arising  therefrom;  Provided  always,  that  ^^JJT^^^^*^^ 

notice  of  such  pétition  shall  be  given  to  the  party  claiming  such 

share  or  shares,  vrho  shall,  upon  the  filing  of  such  pétition  estab- 

lish  his  right  to  the  several  shares  referred  to  in  such  pétition  ; 

and  the  delays  to  plead  and  ail  other  proceedings  in  such  cases 

shall  be  the  same  as  those  observed  in  analogous  cases  before  the 

said  Superior  Courts  ;  Provided  also,  that  the  costs  and  expenses  Froriso  :  as  to 

of  procuring  such  order  and  adjudication  shall  be  paid  by  the  *^***^* 

party  or  parties  to  whom  the  said  shares  shall  be  declared  law- 

fully  to  belong,  and  such  shares  shall  not  be  transferred  until 

such  costs  and  expenses  be  paid,  saving  the  recourse  of  such  party 

against  any  party  contesting  his  right. 

33.  The  Bank  shall  not  be  bound  to  see  to  the  exécution  of  any  ?*°^°°!*.,^ 
trust,  wnether  express,  implied  or  constructive,  to  "which  any  of  to  «xeoution  of 
the  shares  in  the  Bank  may  be  subject,  and  the  receipt  of  the  *]J^*,'^^j^^^e 
party  in  whose  namo  any  such  share  shall  stand  in  the  books  of  îubjeôt!"*^ 
the  Bank,  or  if  it  stand  in  the  names  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties,  shall  from  timo  to  time  be  a  sufficient 
discharge  to  the  Bank  for  any  dividend  or  other  sum  of  moncy 
payable  in  respect  of  such  share,  notwithstanding  any  trust  to 
which  such  share  may  then  be  subject,  and  whether  or  not  the 
Bank  hâve  had  notice  of  such  trust,  and  the  Bank  shall  not  bc 
bound  to  see  to  the  application  of  the  money  paid  upon  such 
receipt,  any  law  or  usage  to  the  contrary  notwithstanding. 

33.  It  shall  be  the  duty  of  the  Directors  of  the  said  Bank  to  ^^Vu^'^^ttai 
invest  as  speedily  as  the  Debcntures  hereinafter  mentioned  can  to  bo'inraud 
be  procured  from  the  Receiver  General,  and  to  keep  invested  at  *»  «ecurities  of 
ail  times  in  the  Debcntures  of  the  late  Province  of  Canada,  or  of  ®*''^*^°  ^^^  '• 
this  Dominion,  or  of  the  Consolidated  Municipal  Loan  Fund,  or  in 
Dominion  Stock  one  tenth  part  of  the  whole  paid  up  capital  of 

the  said  Bank,  and  to  make  a  return  of  the  numbers  and  amount 
of  such  Debcntures  or  Stock,  verified  by  the  oaths  and  signatures 
of  the  Président  and  Cashier  or  Manager  of  the  said  Bank,  to  the 
Minister  of  Finance,  in  the  month  of  January  of  each  year,  under 
the  penalty  of  the  forfeiture  of  the  charter  of  the  said  Bank,  in 
default  of  such  investment  and  return. 

34.  This  Act  shall  be  and  remain  in  force  until  the  first  day  of  l>w»tioii  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  *^  ^^^ 
seventy,  and  from  that  time  till  the  end  of  the  next  session  of  the  • 
Parliament  of  the  Dominion,  and  no  longer. 

33. 
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3S.  The  Act  of  the  Parliament  of  Canada,  passed  in  the  thirty- 
first  year  of  Her  Majesty's  Reign,  Chapter  eleven,-  intituled  :  An 
Act  reêpeeting  Banks,  shall  eztend  to  the  said  ^^  Dominion  Bank" 
and  shall  be  read  and  taken  to  be,  and  form  a  part  of  the  Charter 
of  the  saîd  "Dominion  Bank." 


Searoh  war-         30.  On  complaint  made  on  the  oath  of  one  crédible  witness  to 

B^ure'knd*    ^^^  eflfect  that  there  is  just  cause  to  suspect  that  any  person  îs  or 

dMtractioii  of  has  been  conoemed  in  making  or  counterfeiting  any  bank  notes  or 

notei*!Stoî*       bills  of  the  bank,  any  magistrate  may,  by  warrant  under  his  hand, 

'  cause  the  dwelling  house,  room,  workshop,  out-house,  or  othcr 

building,  dary,  garden  or  other  place,  where  such  person  shall  be 

suspected  of  carrying  on  such  making  or   counterfeiting   to  be 

searched  ;  and  ail  such  countorfeit   bank  bills,  notes   and  such 

plates,  dies,  roUing-presses,  tools,  instruments,  and  materials  used 

in,  or  apparently  adapted  to  the  making  or  counterfeiting  of  such 

bills  or  notes,  as  shall  be  found  therein  or  thereon  shall  forthwith 

be  carried  before  the  same  or  any  other  magistrate,  who  shall  canse 

them  to  be  returned  and  produced  upon  any  prosecution  in  relation 

thereto,  in  any  Court  of  Justice  ;  and  the  same  after  being  so 

produced  in  évidence,  shall  be  defaced  or  destroyed,  or  otherwise 

disposed  of  at  the  discrétion  of  the  Court. 

BmbMiiement  37.  If  the  cashier,  assistant  cashier,  manager,  clerk  or  servant 
B^akîTbe  ■!*'  ^^  *^®  Bank  shall  secrète,  embézzle  or  abscond  with  any  bond, 
foîwiy.**  obligation,  bill  obligatory,  or  of  crédit  or  other  bill  or  note,  or  any 

security  for  money,  or  any  money  or  effects  eotrusted  to  him  as 
such  cashier,  assistant  cashier,  manager,  clerk  or  servant,  whether 
the  same  belong  to  the  said  Bank,  or  belong  to  any  person  or  per- 
sons,  body  or  bodies  politic  or  corporate,  or  institution  or  institu- 
tions, and  be  lodged  with  the  said  Bank,  the  said  cashier,  assistant 
cashier,  manager,  clerk  or  servant,  so  offending  and  being  thereof 
convicted  in  due  form  of  law  shall  be  deemed  guilty  of  felony. 


Panishment 
of  such 
felony. 


38.  Any  person  guilty  of  felony    under   this  Act  shall   bc 

punished  by  imprisonment  at  hard  labour  in  the  Penitentiary  for 

any  tcrm  not  less  than  two  years  or  by  imprisonment  in  any  other 

gaol  or  place  of  confinement  for  any  term  less  than  two  years,  in 

,tho  discrétion  of  the  Court. 


Bank  to  bo 
Bubjeot  to 
fntaro  l«gtf- 
lation. 


39.  The  powcrs  and  privilèges  conferred  by  this  Act  and  the 
liablities  or  obligations  of  the  shareholders  of  the  said  Bank,  shall 
be  subject  to  any  législation  either  of  the  présent  or  any  future 
session  of  the  Parliament  of  Canada,  which  may  take  place  ;  and 
no  gênerai  Act  whereby  any  privilège  hereby  conferred  may  be 
afiected  or  impaired  shall  be  deemed  an  infringment  of  this  the 
Charter  of  the  said  Bank.  > 


FORM 
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•      FORM  OF  SCHBDULE  A. 

Referred  ta  in  the  25th  Section  of  the  foregoing  Act. 

Return  of  tho  average  amotint  of  tho  liabilities  and  assets  of  the 
Dominion  Bank  durîng  the  period  from  first  to 

one  thousand  eight  hundred  and 

LIABi:^lTlKS. 

Promissory  Notes  in  circulation  not  bearing  intercst $ 

Bills  of  Exchange  in  circulation  not  bearing  interest....  $ 

Bnis  and  notes  in  circulation  bearing  interest $ 

Balances  due  to  other  Banks $ 

Cash  deposits,  not  bearing  interest $ 

Cash  deposits,  bearing  interest. $ 

Total  average  Liabilities...  $ 

ASSKTS. 

Coin  and  bullion $ 

Landed  or  other  property  of  tho  Bank $ 

Government  Securities $ 

Promissory  notes  or  bills  of  other  Banks $ 

Balances  due  from  other  Banks $ 

Notes  and  bills  discounted $ 

Other  debts  due  to  the  Bank,  not  included  under  the 
foregoing  heads $ 

Total  averago  Assets . .  $ 

CAP.    LXI. 

An  Act  to  confirm  and  give  ciiect  to  a  certain  agreement 
betwcen  the  Government  of  Canada,  and  the  Grcat 
Western  Railway  Company, 

[Assented  to  22nd  Juihc^  1860.] 

WHEREAS  it  appeai-s,  hy  a  luessa^^e  from  Hin  Excelleruy  Preambio. 
tho  Governor  (îc»neiul,  an<l  the  (l(x»nmcnts  a<*conipanyiug 
the  same,  that  iinder  tlic  authority  of  tho  Act  of  the  Législature 
of  the  late  Province  of  (l-aiKula,  pansod  in  the  twclfth  yearof  Her 
Majcsty's  Reign,  and  intitulcd  :  An  Act  to  provide  for  affording  canad»,  12 
the  guarantee  ofthe  Protnnee  to  the  Bonds  of  Ka'dway  Companie»  v.  o.  2v. 
on  certain  conditions^  and  for  rendering  assistance  in  the  construc- 
tion  of  the  Halifax  and  Québec  Railway^  and  of  tho  Act  of  the  said 
Législature  passcd  in  the  Session  thereof  luîJd  in  Ute  fouitecnth 
and  fifteenth  yeara  of  lier  Majesty's  Reign,  and  îiititulcd  :  An 
Act  to  make provision  for  the  construction  of  a  Main  Trunk  Line  of  14.15  y.  c.  73. 

Bailway 
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Railway  thraughout  the  whole  Ungth  of  the  Province,  and  the  Act 
of  the  said  Législature  passed  in  the  Session  last  mentioned,  and 
intituled  :  "  An  Act  to  extend  the  provisions  of  an  Act  passed  in 
14-16  V.  0. 74.  ^^^  présent  Session,  intituled  :  An  Act  to  make  provision  for  the 
construction  of  a  Main  Trunk  J/ine  of  JRailway  throughotU  the 
whole  length  of  this  Province,  ond  of  an  Order  in  Council  and 
Proclamation  made  and  issued  under  the  twenty-second  section 
of  the  Act  sccondly  above  cited,  and  bearing  date  the  seventh  day 
of  August,  one  thousand  eight  hnndred   and  fifty-two, — divers 
sums  of  the  public  moneys  of  the  Province  and  Provincial  Deben- 
tures,  were  advanced  and  delivered  to  the  Great  Western  Railway 
Company,  under  the  provisions  of  the  said  Acte  and  of  the  said 
section,  the  amount  of  whîch  debentures,  and  of  ail  sums  of  money 
so  advanced  and  the  interest  thereon,  it  was  provided  by  the  said 
Acte  should  form  a  debt  due  to  Her  Majesty,  for  the  use  of  the 
said  Province,  for  securing  which  the  Province  should  hâve  the 
first  hypothec,  mortgage  and  lien  upon  the  Road,  tolls  and  property 
of  the  said  Company;  And  whereas  the  said  moneys  so  owing  by  the 
said  Company  wei-e,  by  virtue  of  The  British  North  America  Act, 
one   thousand  cight  hundred  and   sixty-seven,  vested   in   Her 
Majesty  as  therein  set  forth,  and  it  further  appears  by  the  said 
Amount  of       message  and  documente,  that  it  was  in  the  month  of  Deceral>er 
p»DT*to^H?M.  ^^^  ^^'  settled  and  agreed  between  the  Government  of  Canada 
and  interoBt     (acting  OU  the  report  of  the  Miniater  of  Finance),  and  the  said 
ihcrcoD,  and    Great  Westem  Railway  Company,  that  the  principal  sum  which 
m«nt  agreed"  would  be  owing,  as  afoi*esaid,  by  tue  said  C*ompany  ^  Her  Majesty, 
upon.  on  the  fii*st  day  of  January,  one  thousand  eight  hundred  and 

sixty-ninc,  would  be  two  million  eight  hundred  and  ten  thousand 
tive  hundred  dollars,  and  that  the  balance  due  for  interest  thereon 
,up  to  the  said  day  (although  amounting  to  a  greater  sum),  should, 
on  the  conditions  hcreinafter  mentioned,  be  taken  to  be  (after 
<leducting  ail  sums  charged  against  the  Government  for  Postal  and 
Military  services  up  to  the  said  day,  and  the  amount  of  the  Sinking 
Fund  and  other  sums  at  the  crédit  of  the  said  Company),  equal  to 
four  hundred  and  forty-four  thousand  four  hundred  and  one  dollars 
and  thii*ty-seven  cente,  making  a  total  sum  of  three  million  two 
liundrcd  and  fifty-four  thousand,  nine  hundred  and  one  dollars 
and  thirty-seven  cente,  which  said  sum  it  was  agreed  that  the  said 
Company  should  pay  as  follows  ;  that  is  to  say: — one  hundred 
thousand  pounds  sterling,  or  four  hundred  and  eighty-six  thou- 
sand six  hundred  and  sixty-six  dollars  and  sixty-seven  cente  on 
or  before  the  tenth  day  of  February  now  last,  and  the  balance  of 
two  million  seven  hundred  and  sixty-eight  thousand  two  hundred 
and  thirty-four  dollars^and  seventy  cente,  in  four  equal  annual 
instalmente,  with  interest  at  the  rate  of  four  per  cent  per  annum, 
from  the  said  first  day  of  January,  one  thousand  eight  hundred 
and  sixty-nine,  for  which  sum  and  interest  so  payable,  the  said 
CV)mpany  should  deliver  to  the  Receiver  General  their  bonds  pay- 
able to  bem^,  secured  by  the  mortgage,  hypothec  and  lien  afore- 
sjiid,  and  in  ^Buch  form  and  for  such  sums  respectively  as  the 
Minist^r  of  Finance  should  direct  or  approve  :  and  it  was  further 
agi'eed  that  upon  any  failure  of  the  said  Company  to  perform  their 

part 
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Sirt  of  the  said  agreement,  ail  the  rîgîits  and  privilèges  of  Her 
ajesty,  and  of  the  Dominion,  under  tne  Acts  herein  above  cited, 
as  ^well  with  respect  to  any  further  amount  owing  by  the  said 
Company,  over  and  above  that  so  agreed  to  be  accepta  as  afore- 
»aid,  as  to  the  mortgage,  hypothec  and  Jion  by  which  the  whole 
debt  of  the  Company  to  Her  Majesty  is  secured,  should  remain  pny^ent  by 
in  fttll  force  ;  And  whereas  the  said  Company  paid  the  said  sum  of  Company  on 
one  hundred  thousand  pounds  sterling  on  the  tenth  dayof  Febni-  »«co«>n»« 
ary,  now  last,  in  exécution  of  the  said  agreement,  which  it  is 
expédient  to  ratify  and  confîrm  in  conformity  with  the  recom- 
mendation  of  His  Excellency  the  Govemor  in  his  message  above 
cited,  and  with  the  prayer  of  the  Company  in  their  Pétition  to 
Parliament  in  that  behalf  :  Therefore  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Gommons  of 
Canada,  enacts  as  follows  : — 

I.  The  settlement  and  agreement  mentioned  in  the  preamble  Sttiement 
are  hereby  ratified  and  corSrmed,  and  the  directora  of  the  Com-  ^^^^2^*°^ 
pany  shall  hâve  full  power  and  authority  to  carry  ont  the  same;  and  the  Preamble 
provîded  bonds  of  the  said  Company,  secured  as  aforesaid,  to  the  ®^5îr™*^aa1 
amount  of  the  said  balance  of  two  million  seven  hundred  and  «oai.'*  ^° 
sixty-eight  thousand  two  hundred  and  thirty-four  dollars  and 
seventy  cents,  for  such  sums  respectively  and  in  sueh  form  as 
the  Minister  of  Finance  may  direct  or  approve,  and  payable  to 
bearer  at  dates  respectively  conformable  to  the  terms  of  the  said 
agreement,  and  bearing  interest  at  the  rate  of  four  per  cent  pep 
annum,  payable  half  yearly,  are  delivered  to  the  Receiver  General 
with  in  three  months  from  the  passing  of  tins  Act,  and  that  the 
principal  and  interest  of  such  bonds  are  duly  paid,  according  to 
the  ténor  thereof, — ^then  the  said  bonds  and  the  said  siun  of  one 
hundred  thousand  pounds  sterling  already  paid,  shall  be  accepted 
in  full  pajrment  ol  ail  sums  due  by  the  said  Company  to  Her 
Majesty,  for  the  causes  mentioned  in  the  preamble,  and  the  obliga- 
tions by  the  said  Act  specified  as  well  interest  as  principal,  up  to 
the  first  day  of  January,  now  last  ;  otherwise  and  upon  any  failure 
on  the  part  of  the  Company  to  comply  with  the  conditions  afore-  faïnre^o  ° 
said,  ail  the  rights  and  privilèges  of  Her  Majesty  and  of  the  p«rfonn  oon- 
Dominion,  as  well  with  respect  to  any  further  amoimt  owing  by  ^^^^^^^ 
the  said  Company,  on  the  said  first  day  of  January  last,  over  and 
above  that  so  agreed  upon  as  aforesaid,  as  to  the  mortgage,  hj^o- 
thec  and  lien  by  which  the  whole  debt  to  Her  Majesty  is  secured, 
shall  remain  in  force,  saving  always  the  right  of  the  Company  to 
be  credited  with  such  sums  as  they  may  hâve  paid  since  the  day 
last  mentioned. 

SJ.  Unless  and  until  default  be  made  in  the  payment  of  the  ReitrioUon  of 
bonds  of  the  said  Company  mentioned  in  the  next  preceding  sec-  thï'oondî- ^ 
tion,  or  some  one  or  more  of  them,  the  first  hypothec,  mortgage  tiona  afoie- 
and  lien  Upon  the  Road,  Tolls  and  Property  of  the  said  Company,  "^w^ 
created  by  the  said  recited  Acts  for  securing  the  payment  of  the 
whole  of  the  public  moneys  advanced  as  aforesaid,  and  interest 
thoreon,  shall  do  restricted  to  th»  said  lum  of  two  million  tieven 

hundred 
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hundred  and  sixty-eight  thousand  two  hundred  and  thirtj-four 
dollars  and  seventy  cents,  so  to  be  included  îis  aforesaid  in  tbo 
lM>nd8  to  be  given  under  tbe  terms  of  the  next  preceding  section, 
ai  (?  the  interest  thci-eon,  which  sum  and  interest  accordîng  to  tbe 
terms  of  such  Iwnds,  will,  unless  and  until  sucb  default  be  made» 
reuiain  and  be  the  sum  for  securing  the  payment  of  which  the  said 
first  hypothec,  moiigagc  and  lien  will  continue  to  be  held:  Fro- 
vided  always,  fii-stly,  that  the  existence  of  such  security  shall  not 
in  anywise  hinder,  préjudice,  prevent  or  delay  eithcr  Her  Majesty 
or  any  holder  or  holders  of  such  bonds,  or  any  of  them  fix>m 
resorting  to  any  other  reniedy  for  the  recovery  of  the  sums  of 
money  mentioned  then  in,  which  Her  Majesty  or  such  holder  or 
holders  may  by  law  be  entitled  to  hâve  and  use,  as  fuUy  and 
absolutely  as  if  such  security  had  not  been  held  ;  And  provided, 
secondly,  that  upon  default  made  in  tlie  payment  of  any  one  or 
more  of  such  l)onds,  the  sai<l  first  hypothec,  mortgage  and  lien 
shall  exist  and  be  held  to  hâve  continued  to  hâve  existed  without 
interruption,  for  the  payment  of  the  whole  of  the  publie  monies 
advanced  to  the  said  Company  and  interest  thereon. 

3.  Tlie  bonds  of  the  said  Company  to  be  delivered  to  the 
Receiver-General  Jis  hereinbefore  mentioned,  may  be  held  by 
him  or  disj)osed  of  as  the  Governnor  in  Council  may  direct  ;  and 
ail  moneys  coming  iuto  the  hands  of  the  Receiver  General,  either 
as  principal  or  interest  of  such  bonds,  or  as  the  proceeds  of  the 
sale  thereof,  or  otherwise  howsoever  under  this  Act  and  the  agree- 
ment herein  recited,  shall  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 


CAP.  LXII. 


An  Act  to  enable  the  holders  of  préférence  shares  in  the 
Great  Western  Railway  Company  to  couvert  them  into 
ordinary  shares  at  their  option. 

[AnerUed  to  22nd  June,  1869.] 


TTT^EREAS,  by  the  Act  of  the  Législature  of  the  lato  Province 


PrtMBble. 

32V. «.ne  Vy  of  Canada^  passed  in  the  twenty-second  year  of  Her 
(18W)  oitod,  Majesty's  reign,  and  intituled  :  "  An  Act  to  amend  the  Acts  of 
incorporation  of  the  Great  Western  Railway  Company,"  the  Com- 
pany in  making  arrangements  for  the  repayment  of  the  Govern- 
ment loan,  are  empowered  to  increase  their  capital  stock  to  the 
extentof  eight  million  dollars,  in  additoin  to  their  présent  capital» 
by  creating  an  additional  number  of  shares,  of  such  amount  each 
as  the  directors  of  the  Company  may  from  time  to  time  détermine, 
and  to  make  the  whole  or  any  portion  of  such  new  shares 
préférence  stock,  on  which  dividenda  not  exceeding  seven  per 
cent,  per  annum  may  be  guaranteed,  subject  to  certain  eonditioDS, 
but  the  holders  whereof  shall  not  vote  at  meetings  of  shiire- 
holdei*s,  or  hâve  any  profit  beyond   the  amoimt  so  guaranteed  ; 

and 
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and  the  Company  is  thereby  further  empowered  to  raise  the  amoiint 
required  to  pay  off  the  Government  loan,by  the  issue  of  a  perpétuai 
Debenture  Stock,  to  be  treated  as  part  of  the  regular  Debenture 
debts  of  the  Company  ;  And  whereas  the  said  powers  hâve  not 
yet  been  used  by  the  Company,  exeopt  by  the  issue  of  perpétuai 
Debenture  stock  in  the  year  eighteen  hundred  and  fîfly-eiglit,  to 
the  amount  of  forty-six  thousand  seven  hundred  pounds  sterling, 
or  two  hundred  and  twenty-seven  thousand  two  liundred  and 
seventy-tliree  dollai-s  thirty-four  cents,  and  they  hâve  by  their 
Pétition  in  that  behalf  represented  that  in  order  to  provide  for  the 
settlement  of  tlie  Government  loan,  according  to  an  Act  of  the 
présent  Session  of  Parliament  intituled  :  "  An  Act  to  confirm  and  Aot  of  pitsent 
give  effect  to  a  certain  agreement  between  the  Government  of  ^•«"•««^  «•?• 
Canada,  and  the  Great  Western  Railway  Company,"  it  may  be 
necessary  to  exercise  their  powers  of  raising  money,  and  it  may 
be  by  issuing  such  ncw  shares,  and  that  this  could  be  more  easily 
donc  by  giving  the  holders  of  guaranteed  or  préférence  shares 
or  stock  the  right  to  couvert  them,  at  the  same  option,  into 
ordinary  shares,  and  hâve  prayed  that  such  power  be  given;  and 
whereas  it  has  been  made  to  appear,  that  the  Shareholders  of  the 
Great  Western  Kailway  Company,  at  a  Spécial  General  Meeting, 
held  in  London,  England,  on  the  twenty-eighth  day  of  Apnl, 
eighteen  hundred  and  sixty-nine,  for  the  object  of  providing 
means  for  the  completion  of  the  settlement  of  the  Cîovemment 
Loan,  increased  tlieir  Capital  Stock  by  the  amount  of  one  million 
eighteen  thousand  two  liundred  pounds  sterling,  the  holders 
thereof  to  hâve  pr^efeiTcd  dividends  of  five  poimds  per  centum  per 
annum,  and  the  option  of  conversion  into  ordinary  shares  until  the 
lirst  day  of  January,  one  thousand  eight  hundred  and  eighty  ; 
the  création  of  which  préférence  stock  on  the  said  tenus  it  is 
désirable  to  déclare  légal  and  valid  :  Therefore,  lier  Majesty,  by 
and  with  tlie  advice  and  consent  of  the  Senate  and  House  of 
Gommons  of  Canada,  enacts  as  follows  : 

I.  The  holder  or  holders  of  any  préférence  or  guaranteed  share  Holden  of 
or  shares  or  préférence  or  guaranteed  stock  in  the  capital  of  the  oertmSn  pro- 
said   Company  to  be  issued  by   the   directors  thereof  imder  the  ï[i^ted 
authority  given  by  the  Act  first  above  cited,  may  at  his  or  their  ihar»!  m»y 
option,  and  subject  to  such  régulations  as  the  directors  may  make  inJÎ>^ÎJd^wnr 
with  respect  to  the  mode  in  which  notice  of  such  option  shall  be  shares,  and 
given,  and  the  time  from  which  it  shall  take  effect,  couvert  such  '^^•' 
préférence  or  guaranteed  share  or  shares  or  stock,  into  an  ordinary 
phare  or  ordinary  shares  of  the  capital  stock  of  the  Company,  and 
from  the  time  such  option  shall  take  effect,  such  shareholder  or 
shareholders  shall  hâve  the  right  of  voting,  and  ail  the  other  rights 
of  holders  of  ordinary  shares  of  such  capital  stock. 

d.  The  said  Capital  Stock,  of  one  million  eighteen  thousand  Kew  stock  of 
two  hundred  pounds  sterling,  created  by  the  Shareholders  at  their  £i,0X8,200  to 
said  Meeting  of  the  twenty-eighth  day  of  April,  one  thousand  eight  ^  ooo,*ooo*^* 
hundred  and  sixty-nine,  with  the  said  préférence  and  option  is  additiônai 
made  part  of  the  capital  stock  of  eight  millions  of  dollars  authorized  bw^^dSrrî^ 

to 
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dirideiidn,with  to  be  created  by  the  first  above  recîted  Act  ;  wbich  capital  stock  of 

•foreswT       ^^^  million  eighteen  thousand  two  hundred  pounds  sterling,  shall 

bear  a  prefcrred  dividend  at  the  rate  of  five  pounds  per  eentum 

per  annurrij  payable  half  yearly,  before  any  dividend  is  made  npon 

ordinary  shares  ;  and  if  on  msJcing  up  the  acconnts  for  any  half 

year  thcre  are  not  profits  ayailable  for  the  full  payment  of  the 

said  preferred  dividend  for  that  half  year,  the  deficiency  shall   be 

made  good  ont  of  the  first  profits  of  any  subséquent  half  year,  and 

the  right  of  option  of  conversion  of  the  said  préférence  stock  înto 

ordinary  shares  is  hereby  given  to  the  holders  thereof  by  this 

Act,  in  accordance  with  the  désire  expressed  by  the  Shareholders 

ProTiso:  u  to  at  their  said  meeting  :  provided  that  nothing  in  this  Act  shall 

baiaooeof  the  authorîze  the  Directors  to  issue  the  balance  of  the  stock  or  shares 

8.00  ,000.       issuable  under  the  said  first  above  recîted  Act  or  any  part  thereof 

either  as  ordinary  shares  or  préférence  shares,  or  préférence  stock 

of  likekind  and  option,  as  legalized  by  this  Act,  if  such  préférence 

and  option  should  be  desired,  until  they  are  thereunto  authorized 

by  a  two-thirds  voté  of  the  shareholders  présent  either  by  person 

or  by  proxy  at  a  meeting  called  for  the  purpose  as  provided  by  the 

said  Act. 


Total  amouQt 
of  perpétuai 
Bebenture 
Stock  and 
termioable 
bondfl  limitad. 
Certain  lieni 
not  tobe 
affeoted. 


3  I*]othing  herein  contained  shall  authorize  the  directors  to 
create  and  issue  perpétuai  Debenture  stock  to  a  greater  amount 
than  the  sum  of  six  hundred  and  sixty-eight  thousand  eight  hun- 
dred and  fifteen  pounds,  seven  shilbngs  serling,  or  three  million 
two  hundred  and  nfty-four  thousand  nîne  hundred  and  one  dollars 
thirty-seven  cents,  in  addition  to  the  amount  already  issued  ;  nor 
shall  anything  herein  contained  authorize  the  Company  to  borrew 
or  raise  money  on  thcir  terminable  bonds  to  a  greater  cxtent  than 
one-half  of  their  capital  stock  as  authorized  from  time  to  time  ; 
nor  shall  any  thing  herein  contained  alter  or  afiect  the  co-ordinate 
lien  of  tjje  said  perpétuai  Debenture  stock,  with  the  terminable 
bonds,  upon  the  Railway,  Tolls,  Lands  and  other  property  of  the 
Company,  save  the  spécial  rights  of  the  terminable  Bonds  which 
are  authorized  to  be  delivered  to  the  Receiver  General  by  the  first 
section  of  the  said  Act  intituled  :  "  An  Act  to  confirm  and  give 
•'  effect  to  a  certain  agreement  betweenthe  Government  of  Canada 
"  and  the  Great  Western  Railway  Company." 

Publie  let.         4.  Thîg  Act  ihall  be  doemed  a  public  Act. 

CAP.  LXIII. 


Prtamble. 


An  Act  to  incorporate  the  Canadian  and   Buropean  Tele- 
graph  Company, 

[Aêsentedtû  22nd  Junt,  18C9.] 

WHEREAS  the  Honorable  John  Young  hath  by  his  pétition 
prayed  that  a  Charter  be  granted  to  him  and  his  associâtes 
hereinaftér  mentionod,  for  the  purpose  of  establishing  télégraphie 

commonioation 


1869.  Canadian  and  Ewopean  Tdegraph  Co.        Cap.  63.  497 

communication  between  the  Continents  of  Europe  and  North 
America,  and  it  is  expédient  to  grant  the  prayer  of  the  said  peti- 
tioner  :  Therefore,  Her  Majesty,  By  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Gommons  of  Canada,  enacts  as  foUows  : 

1.  The  said  Honorable  John  Yonng,  the  Honorable  Alexander  Company 
T.  Qalt,  of  Canada,  C.  F.  Tieteen,  Esquire,  M.  Snhr,  of  Copen-  i^corporated. 
hagen,   and   M.  Erichsen,  of  lîewcastle,  England,    an^    their 
associâtes,  and  ail  other    persons  who  may  hereafber  become 
holders  of  the  Stock  hereinafter  mentioned,  are  hereby  constitated 
a  body  politic  and  corporate,  by  the  name  of  The  Uanadian  and  Name  and 
European  Telegraph  Oompanf/,  for  the  pnrpose  of  establishing  ^ge"^  ^^^ 
télégraphie  communication  between  the  Continents  of  Europe  and 
North  America,  via  the  Labrador  Coast  or  the  Island  of  Anticosti 
or  any  other  Island  or  Islands  in  the  river  or  Gulf  of  St.  Lawrence, 
and  Canada,  and  for  the  purpose  of  establishing  branches  thereof 
in  Canada  and  elsewhere. 

9.  The  said  Company  may  also  establish,  construct,  purchase,  Company's 
hire,  keep  in  order  and  work  any  Une  or  Unes  of  telegraph  from  ^^  h^d^Ànij 
the  City  of  Québec  or  from  any  other  place  within  Canada,  either  ^^^^ 
by  lana  or  water,  or  by  both  or  either  of  them,  foUowing  the  bed 
of  the  River  St.  Lawrence  or  otherwise,  to  the  most  easterly  point 
of  the  Labrador  Coast,  or  to  the  Island  of  Belle-Isle,  or  to  the 
Island  of  Anticosti  or  any  other  Island  or  Islands  in  the  river  or 
Gulf  of  St.  Lawrence,  over  which  exclusive  telegraph  line  rights 
do  not  now  exist  by  the  l.aw  of  any  Province  of  the  Dominion  (with 
power  to  touch  and  land,  should  a  subaqueous  and  submarine  route 
be  adopted  or  be  partly  so,  for  the  purposes  and  uses  of  the  Com- 
pany, or  for  the  purposes  of  opening  and  maintaining  stations 
thereof,  at  ail  such  point  or  points,  place  or  places  in  any  part  of 
Canada,  or  places  under  its  jurisdiction,)  or  between  any  two  or 
more  points  therein,  or  between  any  point  or  points  therein,  and 
any  island,  province,  country  or  place  in  or  near  the  Continent  of 
America,  or  in  or  near  the  Continent  of  lEurope,  or  in  the  Gulf  of 
St.  Lawrence,  or  in  the  Atlantic  Océan,  and  with  full  power  and 
authority  to  make  such  connection  with  the  line  of  any  Télégraphie  Power  to  oon- 
Company  or  Companies  in  any  portion  of  the  United  Kingdom  of  jj^^^^'^**^**®'^ 
Great  Britain  and  Ireland,  and  any  such  arrangement  for  working 
the  same,  as  to  the  said  Company  or  its  Directors  shall  appear 
fitting  ;  And  the  Company  may  borrow  such  sum  of  money  (not  Power  to  bor- 
exceeding  in  ail  the  sum  of  five  hundred  thousand  pounds,  or  two  ^^.  money 
millions  of  dollars,)  and  may  issue  such  Bonds  therefor,  in  such  bonds. 
amounts,  and  made  payable  at  sueh  times  and  bearing  such  interest, 
and  secured  in  such  manner  (by  mortgage  or  otherwise)  as  the  said 
Corporation  may  deem  expédient  and  proper  for  carrying  out  any 
of  the  objects  and  purposes  aforesaid,  and  may  make,  adopt  and 
use  a  Corporate  Seal,  and  may  sue  and  be  sued,  and  may  do  every  corporate  teai 
other  act  and  thing  whatsoever  which  may  reasonably  come  within  •"*  gênerai 
the  Bcope,  purposes  and  objects  contemplated  by  this  Act.  power». 

32  3. 
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Powers  for  3.  The  said  Company  may  lay  down,  erect  and  maintam  its 

theîiM?^"**    Line  or  Lines  of  Telegraph  along  the  sides  of  and  across  any 

public  highwaySy  bridges,   water-coorses  or  other  soch  places, 

(provided  the  said  Company  shall  not  interfère  .with  the  public 

right  of  travelling  thereon,)  and  may  enter  upon  any  lands  or 

places,  and  surrey,  set  off  and  take  soch  parts  thereof  as  may  be 

necessary  for  such  Line  or  Lines  of  Telegraph,  and  may  with  the 

consent  of  the  Govemor  in  Coimcil,  take  from  any  part  of  ihe 

ungranîed  and  unoccupied  Crown  liands  of  Canada,  any  posta  or 

•     building  materials  necessary  to  make  or  repair  the  swd  Line  or 

Lines  or  any  buildings  in  connection  therewith  ;   and  in  case  of 

disagreement  between  the  said  Company  and  any  owner  or  occapier 

of  lands  which  the  said  Company  may  take  for  the  pnrposes  afere- 

Arbitration  u  said,  or  in  respect  to  any  damage  donc  to  the  same  by  constmct- 

to  damagM.     jj^g  ^^^  y^^^  ^^  Lincs  through  or  upon  the  same,  the  said  Company 

and  such  owner  or  occupier,  as  the  case  may  be,  shall  each  chooee 

an  arbitrator,  which  two  arbitrators  shall  choose  a  third,  and  the 

décision  (on  the  matter  in  différence)  of  any  two  of  them  in  writing, 

shall  be  final  ;  and  if  the  said  owner  or  occupier,  or  the  agent  of 

the  said  Company  neglects  or  refuses  to  choose  an  arbitrator 

within  four  days  after  the  notice  in  writing,  from  the  opposite 

party  to  him  and  upon  proof  of  personal  service  of  such  notice,  or 

if  such  two  arbitrators  when  duly  chosen,  disagree  in  the  choice  of 

a  third  arbitrator,  in  any  such  case  it  shall  be  lawful  for  the 

Minister  of  Public  Works,  for  the  time  being  to  nominate  any  such 

arbitrator  or  such  third  arbitrator,  as  the  case  may  be,  who  shall 

possess  the  same  power  as  if  chosen  in  manner  above  provided; 

Proviso,  as  to  Provided  always,  that  nothing  herein  contained  shall  be  constmed 

navigable        to  confer  OU  tho  said  Company  the  right  of  building  a  bridge  orer 

'*^*"*  any  navigable  river  in  Canada. 

Powtr  to  lease  4.  The  said  Company  shall  hâve  power  and  authority  to  pur- 
amaigamau  ^  chasc  or  Icasc  for  any  term  of  years  any  télégraphie  line  established 
with  othar  or  to  bc  established  either  in  Canada  or  in  the  territory  in  pos- 
Companiei.  session  of  the  Iludson's  Bay  Company  or  in  any  other  British 
possession,  or  in  the  territory  or  territories  of  any  foreign  Power 
or  State,  Connecting  or  hereafter  to  b^  connected  with  the  line 
which  the  Company  is  authorized  to  construct,  or  to  purchase  or 
lease  for  any  term  of  years,  the  right  of  any  Company  to  ccmstruet 
any  such  telegraph  line, — and  shall  also  hâve  power  and  aathority 
to  amalgamatc  with  any  Company,  Board  or  persons  possessîng  as 
proprietors  any  line  of  télégraphie  communication  Connecting  or 
to  be  connected  with  the  Company's  line,  either  in  Canada  in  the 
lato  possessions  of  tho  Hudson's  Bay  Company,  in  any  other 
British  Colony,  or  in  the  territory  of  any  other  foreign  State  or 
Power,  whether  on  the  continent  of  America  or  in  any  other  part 
of  the  world. 

Or  Ui  accept        5.  The  saîd  Company  shall  also  hâve  power  and  authority  to 

GofSimmMit    ^<5ept  from  the  Government  of  Canada,  or  from  any  Power,  State 

or  Government,  or  from  any  corporato  body,  (and  either  separately 

or 
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or  conjointlv  with  any  company,  board  or  indiyiduals  amalgamated 
with  the  said  Company  as  aforesaid,)  any  guarantee  or  grant  of 
lands  or  money  in  aid  of  their  said  nndertaking. 

6.  The  Capital  of  the  said  Company  shall  be  Five  Hundred  Capital  and 
Thousand  Pounds,  or  two  Millions  of  Dollars,  and  shall  be  divided  •***^- 
into  shares  of  Twenty-five  Pounds,  of  One  Hundred  Dollars  each  ;  inerease  of 
and  the  said  Capital  may  be  increased,  from  time  to  time,  by  résolu-  Capital, 
tion  of  the  Central  Board  of  Directors,  by  and  with  the  consent 

of  a  majority  in  value  of  the  shareholders;  but  such  capital  shall 
at  no  time  be  made  to  exceed  Three  Millions  of  Dollars. 

7.  The  Honorable  John  Young,  and  the  Honorable  Alexander  ProrUionai 
T.  Galt,  of  Canada,  C.  F.  Tietgen,  and  M.  Suhr,  of  Copenhagen,  and  fp^JJJ^â. 
M.  Erichsen,  of  Newcastle  England,  are  hereby   constitated    a 
Provincial  Board  of  Directors  of  the  said  Company,  and  shall  hold 

office  as  such  until  other  Directors  shall  be  elected  by  the  share- 
holders, in  the  manner  hereafter  provided  ;  and  in  the  event  of 
any  one  or  more  of  the  said  Provisional  Directors  dying  before 
the  élection  of  other  Directors,  the  survivors  shall  constitute  the 
said  Provisional  Board. 

8.  The  said  Provisional  Directors  shall  hâve  power  and  authority  Power  tô 
at  any  time  affcer  the  passing  of  this  Act,  to  open  Stock  Books  vJ^J/*^^' 
and  to  procure  subscriptions  for  the  nndertaking,  to  make  calls  to  adopt 
upon  the  subscribers,  to  cause  surveys  and  plans  to  be  executed,  {>^»  p™- 
to  procure  any  Charters  or  Acts  of  Incorporation  firom  the  Impe-  m^urei. 
rial   Government   of  the    United   Kingdom,  from  any  Colonial 
Government,  or  from  any  Foreign  State,  Power  or  Législature, 

which  may  be  required  for  the  continuation  of  the  said  Telegraph 
Line  or  its  branches  beyond  the  limits  of  Canada,  and  also  to  enter 
into  any  covenants,  treaties  or  stipulations  with  tho  said  Impérial 
Government  or  with  any  Foreign  Power  or  State,  having  for 
object  to  secure  co-operation,  guarantee  or  other  aid  to  and  for  the 
said  nndertaking  ;  and  it  shall  be  the  duty  of  the  said  Provisional  Notice  in 
Directors  to  rive  notice  in  the  Canada  Gazette  of  the  opening  of  ^^JJ^ 
the  said  Stock  Books  and  of  the  places  whero  the  same  shall  hâve 
been  deposited. 

•.  Every  person  whose  name  shall  be  written  in  any  such  Stock  SubsoribeM 
Book  as  a  sUbscriber  to  the  said  nndertaking,  and  who  shall  hâve  Jj^^^™* 
paid  within  tcn  days  after  the  closing  of  the  said  books,  iato  any  on  paying 
of  the  Banks  appointed  for  the  purpose,  or  to  any  of  their  branches  JJ^,^."' 
or  agencies  ten  per  centum  on  the  amount  of  stock  so  subscribed  tiom.   '*^ 
for,  to  the  crédit  of  the  said  Company,  shall  thereby  become  a 
member  of  the  said  Company,  and  shall  hâve  the  same  rîghts  and 
privilèges  as  such  as  are  hereby  conferred  on  tbô  severalpersons 
who  are  herein  mentioned  by  name  as  members  of  the  said  Com- 
pany ;  Provided  also,  that  such  ten  per  centum  shidl  not  be  with-  ProrUo. 
drawn  from  the  said  Banks,  or  otherwise  applied,  except  for  the 
purposes  of  the  said  Telegraph  Company,  or  upon  the  dissolution 
of  the  said  Company  from  anj  cause  whatsoever. 

10. 
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Centnl  and 
local  Board 
of  Direotort. 


10.  The  concems  of  the  Company  shall  be  managed  by  a  Cen- 
tral Board  of  Directors  to  consist  of  five  members,  and  by  the 
Local  Boards  of  Directors  hereinafter  mentioned  ;  and  each 
such  Director,  whether  Central,'  or  Local,  shall  be  proprîetor 
of  at  least  twenty  shares  in  the  stock  of  the  Company,  and  they 
shall  be  elected  and  hold  office  as  hereinafter  provided. 


11.  Aliens  shall  hâve  eqnal  rights  with  British  snbjects  to  take 
stock,  to  vote,  and  to  be  eligible  to  office  in  the  said  Company  ; 


Aliani  :  and 
!iinitedlia. 

shanhoiders.    *^^  "^^  shareholder  shall  be  liable  beyond  the  extent  of  the  stock 
subscribed  by  him  for  any  debt  contracted  by  the  Company. 


fini  gtnend       1^*  ^0  ^^^^  ^  ^^^  P^^  centum  of  the  said  capital  stock  shall 
meeting,  whon  have  been  subscribed,  and  ten  per  centum  thereon  paid  up,  the 
and  whew!^'    said  provisional  directors,  or  a  majority  of  them,  may  call  a  meet- 
ing of  shareholders,  either  at  the  City  of  Montréal,  in  Canada,  the 
ciity  of  London,  in  England,  or  at  the  City  of  Copenhagen,  in 
Denmark,  as  the  said  provisional  directors  may  détermine,  at  such 
time  as  they  may  think  proper,  giving  at  least  three  momths' 
KoUoa.  notice  in  the  Canada  Q-azette  and  in  one  or  more  newspapers  pub- 

lished  in  Montréal,  in  London,  in  Eugland,  or  in  the  city  of 
Copenhagen,  and  in  the  chief  city  ofevery  for eîgn  state  "wherein 
any  of  the  shareholders  of  the  said  Company  may  réside  ;  and  at 
the  said  gênerai  meetiag  and  ail  other  gênerai  meetings  herein- 
after mentioned,  the  shareholders  présent  either  personally  or  by 
Bieetion  of  P^^^y>  ^^*^^  ®^®^*  sevon  persons  to  form  and  constitute  a  Central 
central  board.  ^oard  of  Directors  of  the  said  Company. 


Preaident, 
Vioe-Pre- 
sident,  Ao* 


Qaomm  of 
nireotori. 


13.  The  Directors  shall  appoint  one  of  their  number  to  act  as 
Président,  and  another  to  act  as  Yice-President  ;  and  may  appoint 
such  other  officers  and  agents  as  they  shall  decm  necessary  ;  and 
the  Directors  may  remove  ail  officers  appointed  by  them  and 
appoint  others  in  their  places,  and  may  fiU  ail  vacancies  in  the 
offices  ;  five  of  the  Directors  shall  form  a  quorum,  and  ail  ques- 
tions shall  be  decided  by  a  majority  of  votes  of  the  Directors  pre- 
SMit,  and  upon  every  equal  division  the  Président  or  the  Chairman 
for  the  time  being,  shall  give  his  casting  vote  in  addition  to  the 
vote  previously  given  by  him  as  one  of  the  Directors. 


Fartber  po- 
weri  of  Di- 
reotort. 


stock-books  14*  ïhe  Directors  of  the  said  Company  for  the  time  bemg,  may 
S*^eUnited^  ^P®^  ^^  ^ause  to  bc  opeucd,  stock-books  for  the  subscription  of 
Kingdom  and  parties  desWng  to  become  shareholders  in  the  capital  stock  of  the 
eiiewhere:  said  Company,  in  as  many  and  such  places  in  the  United  Eon^dom 
of  Great  Brita'm  and  Ireland  and  elsewhere,  as  they  shall  think 
fit,  ànd  may  m&ke  such  shares  payable  in  such  manner  as  they 
shall  see  fit,  and  fnrther  may  issue  shares  for  stock  subscribed  in 
England  or  elsewhere,  in  such  amounts  respectively  of  sterling 
money  of  the  United  Kingdom  as  to  the  Directors  shall  from  time 
to  time  seem  fit,  and  may  make  the  dividends  thereon  payable  in 
like  sterling  mone^  in  England  or  elsewhere,  at  such  place  or 
places  as  to  such  Directors  shall  from  time  to  time  seem  fit,  and 

from 
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from  time  to  time  maj  appoint  agents  of  the  said  Company  in 

England  or  elsewhere,  and  may  delegate  to  such  agents  such  powers 

as  to  the  Directors  of  the  said  Company  shall  from  time  to  time 

seem  fit,  and  may  make  such  rules  and  régulations  as  to  the 

Directors  of  the  said  Company  shall  from  time  to  time  seem  fit,  as 

to  the  issoing  of  such  shares  in  England  or  elsewhere,  and  as  to 

the  mode,  time,  place  or  places  of  the  transfer  of  such  shares,  and 

as  to  the  mode,  time  and  place  of  paying  the  diyidends  from  time 

to  time  to  [accrue   thereon,  and  otherwise  as   shall  be  deemed 

requisite  or  bénéficiai,  for  giving  fuU  effect  to  the  powers  hereby 

vested  in  the  Directors  of  the  said  Company  in  respect  of  issuing 

such  shares  in  England   or  elsewhere  ;  and  the  said  Directors,  Power  to  oon- 

under  a  by-law  so  to  be  enacted  by  them,  may  fix  the  amount  of  «oUd»"»  •>>«•• 

the  shares  in  the  capital  stock  of  the  Company,  at  the  sums  of  gbarei. 

fifty  pounds  sterling  or  currency  respectively,  and  they  shall  hâve 

power  to  consolidate  and  couvert  the  thon  existinç  shares  into 

shares  of  fifty  pounds  sterling  or  currencv,  by  unitmg  together 

such  number  of  shares  of  twenty-five  pounds  currency  each  as  may 

be  requisite  to  make  a  share  of  fifty  pounds  sterling  or  currency 

respectively,  at  the  option  of  the  shareholders. 

IlS.  The  said  Directors  shall  hold  office  until  the  first  triennial  Term  of 
meeting  of  the  Stockholders  of  the  Company  after  their  élection  ;  °®°*' 
and  at  ail  meetings  of  the  Stockholders  each  share  shall  entitle  J^^e"^ 
the  holder  to  one  vote,   which  may  be  given  either  in  person 
or  by  proxy. 

16.  On  the  first  Monday  of  the  month  of  June,  in  every  third  Triennial  Gen- 
year  after  the  first  gênerai  meeting,  there  shall  be  held  a  gênerai  •"^  Meetings, 
meeting  for  the  élection  of  the  central  board  of  directors  at  any 

one  of  the  Cities  named  in  the  twelfth  section  of  this  Act,  which 
may  be  appointed  for  that  purpose  by  the  Directors,  and  préviens 
notice  of  every  such  meeting  shall  be  given  in  the  manner  provi- 
ded  in  the  said  section  ;  Ând  at  every  such  gênerai  meeting  the 
Directors  in  office,  or  any  of  them,  may  be  re-elected. 

17.  The  Directors  may  from  time  to  time  appoint  Local  Boards  Local  Boardi 
of  Directors  in  any  one  or  more  of  the  Cities  nereinbefore  named,  of  Directors. 
or  in  any  other  City  or  place,  either  in  British  territory  or  in  the 
territory  of  any  foreign  Power  or  State  ;  Provided  that  if  the  ProTiso. 
Central  Board  be  not  establisbed  at  Montréal,  a  Local  Board 

shall  be  appointed  at  that  City. 

18.  Every  such  Local  Board  of  Directors  shall  consist  of  five  Nuuiber,quaiî- 
persons  qualified  in  like  manner  as  persons  eligible  as  Directors  ^^^^'^Vi'* 
of  the  Central  Board,  and  shall  remain  in  office  for  such  period    '™  **  ^  ^' 
of  time,  not  less  than  one  and  not  exceeding  three  years,  as  the 

said  Central  Board  shall  détermine. 

19.  Whenever  any  one  or  more  of  any  such  Directors  whether  Vaoandes  how 
of  the  Central  or  of  any  Local  Board  die  or  resign,  the  remaining  *"*^^' 
Directors  of  the  same  board  shall  appoint  a  Director  or  Directors 

in  lieu  of  the  person  or  persons  so  dying  or  retiigning.  30. 
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Power  to  maka 
by-Uws  and 
régulations. 


20.  The  gaîd  Central  Board  of  Dîrectors  may  from  tîine  to 
time  make,  alter,  amend  or  repeal  such  Begulations  and  By-laws 
as  may  be  necessary  for  the  management  of  the  affairs  of  tlie  Com- 
pany generally  ;  And  each  Local  Board  may  also,  from  time  to 
time  make,  alter,  amend  or  repeal  such  Régulations  and  By-laws 
as  may  be  requisite  for  the  management  of  the  part  of  the  under- 
taking  under  its  immédiate  control,  provided  the  same  be  not 
inconsiitent  with  any  Régulations  or  By-laws  made  by  the  Central 
Board. 


Calling  in 
8tock  and 
•nforoing  paj- 
ment 

Notice. 


91.  The  directors  may  require  payments  of  subscription  to  the 
said  capital  stock,'  at  such  times  and  in  such  proportions  as  they 
may  deem  proper,  under  the  penalty  of  forfeiting  ail  stock  and 
previous  payments  thereon  ;  and  the  said  Company  may  sue  for 
and  recover  ail  such  subscriptions  ;  Notice  of  the  times  and  places 
of  such  payments  shall  be  published  for  four  weeks  previous  to  such 
times,  at  least  once  in  each  week,  in  the  Canada  Gazette^  and  in 
such  other  newspapers  published  in  England  or  elsewhere  as  the 
Directors  may  think  proper. 


Trappfer  of 
iliarM. 


Prorifo. 


Prorife. 


39.  AU  and  every  the  shares  in  the  capital  stock  of  the  said 
Corporation,  and  ail  profits  and  advantages  thereof,  shall  be 
deemed  to  be  personal  estate,  and  shall  be  transférable  and  trans- 
missible  as  such  ;  Provided  always,  that  no  assidûment  or  transfer 
of  any  share  shall  be  valid  or  effectuai  untiT  such  transfer  be 
entered  and  registered  in  a  book  to  be  kept  for  that  purpose  ; 
And  provided  also,  that  whenever  any  stockholder  shall  transfer 
in  manner  aforesaid  ail  his  stock  or  shares  in  the  said  Company, 
such  stockholder  shall  cease  to  be  a  member  of  the  said  Cor- 
poration. 


Power  to  enter     33.  The  said  Company,  their  deputies,  servants,  agents  and 
on  landi,  *c,  workmcu  are  hereby  authorized  and  empowered  to  enter  into  and 

and  do  certain  .i       i       -i  ■■  -i  •  j» 

woriL  thereon.  upou  tho  lauds,  grouuds  aud  promises  of  any  person  or  persons, 
bodies  politic,  corporate  and  coUegiate,  or  communities  whatsoever, 
and  survey  and  take  levels  of  the  same  or  any  part  thereof,  and 
to  set  out  and  ascertaîn  such  parts  thereof  as  they  shall  think 
necessary  and  proper  for  making  the  said  intended  Telegraph, 
and  ail  such  other  works,  matters  and  convenienees  as  they  shall 
think  proper  and  necessary  for  making,  effecting,  preserving, 
improving,  completing,  maintaining  and  using  the  said  intended 
Telegraph  and  other  works,  and  also  to  bore,  dig,  eut,  trench,  cet, 
remove,  take,  carry  away,  and  lay  earth,  clay,  stone,  soil,  rubbish, 
trees,  roots  of  trees,  beds  of  gravel  or  sand,  or  any  other  matters 
or  things  which  may  be  dug  or  got  in  making  the  said  intended 
Telegraph  or  other  works,  on  or  out  of  the  lands  adjoining  or 
lying  convenient  thereto,  and  which  may  be  proper,  requisite  or 
necessary  for  making  or  repairing  the  said  intended  Telegraph  or 
works  incident  or  relative  thereto,  or  which  may  hinder,  prevent 
or  obstruct  the  making,  using  or  completing,  extending  or  main- 
taining the  same  respectively,  according  to  the  intent  ^nd  purpose 

of 
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of  this  Act,  and  to  build,  erect  and  set  up,  in  or  upon  such  lands, 
sach  and  so  many  station-hooses  and  observatories,  watch-houses 
and  other  works,  ways,  roads  and  convenienccs,  as  and  whcre  the 
said  Company  shall  think  requisite  and  convenient  for  the  purposes 
of  the  said  ïelegraph  ;  And  also  from  time  to  time  to  alter,  repair, 
divert,  enlarge  and  extend  the  same,  and  to  construct,  erect  and 
keep  in  repair  any  bridges,  arches  and  other  works  upon  or  across 
any  non-navigable  rivers  or  brooks  for  the  making,  using,  main- 
taining  and  repairing  the  said  intended  Telegraph  ;  And  to  con- 
struct, erect,  make  and  do  ail  other  mattera  and  things  which 
they  shall  think  convenient  and  necessary  for  the  making,  effect- 
ing,  intending,  preserving,  improving,  completing,  and  easy  using 
of  tho  said  intended  Telegraph  and  other  works,  in  pursuance  of 
and  according  to  the  true  intent  and  meaning  of  this  Act,  and  Companiatton 
whensoever  and  wheresoever  the  Said  Telegraph  shall  pass  through  doM."^**** 
any  wood,  the  trees  and  underwood  may  be  eut  down  for  the 
space  of  fifty  feet  on  each  side  of  the  said  Telegraph  upon  which 
such  trees  and  underwood  may  be — ^they,  the  said  Company,  doing 
as  little  damage  as  may  be,  in  the  exécution  of  the  several  powers 
to  them  hereby  granted,  and  making  satisfaction,  wherever  required 
80  to  do,  to  the  owners  or  proprietors  of  or  the  persons  interested 
in  the  lands,  tenements,  or  hereditaments,*  water,  water-courses, 
brooks  or  rivers,  respectively,  which  shall  be  taken,  used,  removed 
or  prejudiced,  or  woods  in  which  trees  or  underwood  shall  be  eut 
down,  or  for  ail  damages  to  be  by  them  sustained  in  or  by  the 
exécution  of  ail  or  any  of  the  powers  of  this  Act;  Provided  Proviw  :  m  to 
always  that  the  said  Company  shall  not  eut  down  or  mutilate  anj  ^^^^  *"•■' 
tree  planted  or  left  standing  for  shade  or  ornament  or  any  fruit 
tree,  unless  it  be  necessary  so  to  do  for  the  érection,  use,  or  safety 
of  any  of  its  lines. 

SÏ4.  The  said  Company  shall  hâve  full  power  and  authority  to  Power  to  set 
set  up  posts  for*supporfing  the  wires  of  the  said  Telegraph  in  and  ^^J^^^^ 
upon  any  public  road,  street  or  highway,  and  to  make  the  neces- 
sary excavations  in  the  same  for  placing  such  posts  or  pôles,  or  for 
carrying  the  saidj  wires  under  the  surface  ;  and  such  posts,  and 
wires  and  other  apparatus  therewith  connected  shall  be  the  pro- 
perty  of  the  said  Company,  as  shall  also  ail  such  posts  or  pôles 
or  apparatus  as  shall  be  set  up  or  carried  under  the  surface  of  the 
ground  by  the  said  Company  for  the  purposes  aforesaid,  although 
the  lands  on  which  the  same  are  set  up  or  carried  under  the  sur- 
face be  not  the  property  of  the  said  Company. 


It  shall  be  the  duty  of  the  Company  (subject  to  the  provi-  ll^^^^;^^ 
sion  in  the  next  foUowing  section)  to  transmit  ail  dispatches  in  the  mit  doipatohei 
order  in  which  they  are  received,  under  a  penalty  of  not  less  than  in  reguiar 
twenty  nor  exceeding  one  hundred  dollars,  to  be  recovered  with  ^ 
costs  of  suit  by  the  person  or  persons  whose  despatch  is  postponed 
eut  of  its  order  ;  and  the  saia  Company  shall  hâve  full  power  to 
charge  for  the  tiansmission  of  such  despatches,  and  to  receive, 
coUect  and  recover  such  rates  of  payment  as  shall  be  from  time 
to  time  fixed  by  tbe  J5y-Uws  of  t^e  Company, 

»6. 
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Proviflo  M  io  36.  Provided  that  any  message  in  relation  to  the  aâministra- 
aoTernment  ^j^^^  ^£  Justice,  the  arrest  of  criminals,  the  discovar j  or  preven- 
MesMges,  kc  tion  of  crime,  and  Govemment  Messages  or  despatches  shall 
always  be  transmitted  in  préférence  to  any  other  message  or 
despatch,  if  required  by  any  person  connected  with  the  adminis- 
tration of  Justice  or  any  person  thereunto  authorized  by  die 
Secretary  of  State  of  Canada. 

o^^ratora''  ^^'  "^^  operator  of  the  said  Telegraph  Line,  or  person  em- 

dindgiDg  oon-  ployed  by  the  said  Telegraph  Company,  divulging  the  contents  of 

d^^ ufh         *  prîvate  despatch,  shall  be  doemed  guilty  of  a  measdemeanor, 

*'^*    **'      and  on  conviction  shall  be  liable  to  a  fine  not  exceeding  one 

hundred  dollars,  or  to  imprisonment  not  exceeding  three  months, 

or  both,  in  the  discrétion  of  the  Court  before  which  the  conviction 

shall  be  had. 

PaDishment         3S.  Any  pcrson  who  shall  wilfully  or  maliciously  injure,  molest 

of  persons       or  destroy  any  of  the  said  lines,  posts,  piers  or  abutments,  or  the 

woriuu*    *     material  or  property  belonging  thcrcto,  or  in  any  way  obstruct 

the  working  of  the  said  line  of  Telegraph,  shall  on  conviction 

thereof,  be  deemed  guilty  of  misdemeanor,  and  be  liable  to  be 

punished  in  the  manner  by  law  provided  for  such  offences. 

Commence.  30.  Xho  works  of  the  Company  shall  be  conmienced  within 

pîeûon^^f  *^™'  three  years,  and  completed  from  Québec  to  Labrador  or  to  the 
workB.  castem  end  of  the  Island  of  Anticosti,   within  six  years  from  the 

passing  of  this  Act,  otherwise  this  Act  shall  be  null  and  void. 

CAP.    LXIV. 

An  Act  to  amend  the  Charter,  and  increase  the  Capital 
Stock  of  the  North  Shore  Transportation  Company. 

lAêêented  to  22nd  Juncj  1869.] 

Preambic.  T7[7"^^^^^*^  ^^®  North  Shore  Transportation  Company  hâve 
VV  prayed  for  a  spécial  Act  of  Incorjioration,  and  that  the 
capital  stock  of  tho  Company  may  be  increased,  and  that  authority 
iiiay  bc  granted  to  the  said  Company  to  extend  their  business 
tliroughout  the  Dominion  of  Canada  and  to  other  British  Ameri- 
can, Atlantic  and  West  Indîan  ports,  and  for  other  powers,  and  it 
is  expédient  to  grant  their  prayer  :  Therefore,  Hcr  Majesty  by  and 
with  tho  advice  and  consent  of  the  Senato  and  House  of  Commons 
of  Canada,  enacts  as  follows  : 

Coî^ate*^"*"'  .   *•  Tho  shareholders  of  the  North  Shore  Transportation  Company 

name  and  gen-  incorporatcd  by  Letters  Patent  under  and  by  virtue  of  :  An  Act 

erai  poweT».     ^  autliorize  thô  grantmg  of  Charters  of  Incorporation  to  JUami- 

facturing^  Mmi/ngamdotlier  Compamies,  together  with  such  other 

persons  as  shall  be  and  become  stockholders  in  the  said  Company, 

and 
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and  their  and  each  of  their  respective  heirs,  executors,  adminîs- 
trators,  curators  and  assigns,  snall  continue  to  be  a  body  politic 
and  corporate  by  the  name  of  the  "  North  Shore  Transportation 
Company*'  with  ail  and  every  the  incidents  and  privilèges  to  such 
Corporation  belonging  ;  provided  always,  that  nothing  nerein  con-  Proviso. 
tained  shall  be  constmed  to  make  the  said  Company  a  new  corpor- 
ation or  in  any  way  whatever  to  affect  any  right  or  liability  of  the 
said  Cîompany,  or  any  action,  suit  or  proceeding  pending  at  the 
time  of  the  passing  of  this  Act. 

9.  It  shall  be  lawfiil  for  the  Company  to  constinict,  acquire,  BuainoM  of 
charter,  navigate  and  maintain  steam  vessels  and  sailing  vesseLs  for  ^îob!^'^^'' 
the  carrying  and  conveyance  of  goods  and  passengers,  or  other 
traffic,  between  the  ports  of  the  Dominion  of  Canada,  and  the  ports 
on  the  lakes  connected  with  and  on  the  rivers  falling  into  the 
river  St.  Lawrence,  and  between  ports  in  the  Dominion  of  Canada 
and  ports  in  the  Islands  of  Newfoundland  and  Prince  Edward 
Island,  and  in  the  United  States  of  America  and  in  the  West 
Indies,  and  any  or  ail  of  them  and  vice  versa,  and  also  steam  or 
other  vessels  for  ail  business  and  other  purposes  connected  there- 
with,  and  the  profitable  prosecution  thereof,  with  power  to  sell, 
charter  or  dispose  of  the  said  vessels,  or  any  of  them,  or  grant  or 
consent  to  bottomry  or  other  bonds  on  the  same  or  any  ]>art 
thereof,  when  and  as  they  may  deem  expédient;  and  to  niake 
contracts  and  agreements  with  any  person  or  corporation  whatso- 
ever,  for  the  purposes  aforesaid,  or  otherwise,  for  the  benefit  of  the 
Company. 

3.  The  said  Company  is  herebv  authorized  to  increase  its  capi-  Power  to  in- 
tal  stock  to  the  sum  of  two  himored  thousand  dollars,  in  sharcs,  ^^^^  capital, 
of  fifty  dollars  each,  which  increase  shall  be  made  by  a  majority 
of  the  shareholders  who  shall  be  represented  either  in  person  or 
by  proxy  at  any  gênerai  or  spécial  meeting  of  the  Company  called 
for  the  purpose;  and  may  be  so  made  at  once  or  firom  time  to  time 
as  may  De  expédient,  and  stock  books  for  such  additional  stock 
may  be  opened  as  shall  be  orderedby  the  directors. 

4L  The  directors  of  the  said  Company  may  call  in  such  increaijc  ^^.^  Jj 
of  the  capital  stock,  in  such  sums  os  they  may  see  fit,  provided  ctpiuL* 
no  laiger  siun  than  twenty  per  cent  of  the  amount  subscribed 
shall  be  payable  at  one  time  and  that  at  least  one  month  shall 
elapse  between  each  payment. 

S,  The  business  and  afiairs  of  the  said  Company  shall  be  con-  Dirooton, 
ducted  and  managed  and  its  powers  exercised  by  a  board  of  seven  Sîd'JÏïïSw- 
directors  to  be  annually  elected  by  the  shareholders,  and  who  shall  uon. 
be  severally  shareholders  to  an  amount  of  one  thousand  dollars 
of  the  said  stock  and  who  shall  be  elected  at  the  annual  gênerai 
meetings  of  the  said  pompany  by  the  shareholders  then  présent  in 
person  or  by  proxy. 
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Power  to  niâke     6.  It  sh&ll  be  lawful  for  the  Company  at  any  annual  meeting 
bj-Uwf.  ^j.  gp^jal  gênerai  meeting  convened  for   the   pnrpose,  and  in 

addition  to  the  powers  conferred  upon  itby  the  saîd  letters  patent  to 
make  ty-laws,  mies  and  régulations,  and  the  same  to  amend,  alter, 
1  epeal,  and  re-enact  as  shtdl  be  deemed  needftd  and  proper  ;  in 
respect  to  the  following  matters  : 

For  what  pur-      1,  The  sot-off  of  ail  debts  due  to  the said Company  from  the  share- 
^^^'  holders  against  «uch  shares  or  stock  and  dividends  of  payment  to 

which  they  may  be  entitled  ; 

2.  The  formation  and  maintenance  of  a  sinking  or  reserve  fiind  ; 

3.  The  making  and  cntering  into  deeds,  bills,  notes,  «greements, 
cohtracts,  charter  parties  and  other  documents,  and  engagements 
to  bind  the  Company,  whether  by  the  directors  or  their  agents,  as 
may  be  deemed  expédient  ; 

4.  The  borrowing  or  advancing  money  for  promoting  the  pur- 
poses  and  interests  of  the  Company,  and  aie  securities  to  be  given 
by  or  to  the  said  Company  for  the  same,  provided  that  the  amount 
to  be  so  borrowed  shall  not  at  any  one  time  exceed  one  third  of  ihe 
amount  of  the  paid  up  capital  of  the  Company  ; 

5.  The  keeping  of  minutes  of  the  proceedings  and  the  accounts 
of  the  said  Company,  and  making  the  same  conclusive  and  binding 
on  the  shareholders  and  rectitying  any  crrors  which  may  be 
therein  ; 

6.  The  auditing  of  the  accounts  and  the  appoîntment  of  auditors. 

Not  to  bé  oon-      7.  Provided  that  the  said  by-laws,  rules  and  régulations  are  not 
trary  to  Uw.    çoj^trary  to  the  présent  Act  nor  the  laws  of  this  Dominion,  and  that 
the  existing  by-laws  of  the  Company  shaU  continue  in  force  and 
efiect  untn  altered  or  repealed  by  the  shareholders. 

Defeot  of  8.  AU  acts  particlpatcd  in  by  any  person  acting  ss  director  shall, 

SSjnSwtor!^  notwithstancdng  there  may  hâve  been  somo  defect  in  the  appoint- 
ment  or  qualification  of  such  person,  be  as  valid  as  if  such  person 
had  been  dulv  appointed  and  was  qualifiod  to  be  a  director  ;  pro- 
vided such  defect  or  disqualification  has  not  previously  been 
brought  before  the  directors  at  a  meeting  thereof. 

DirMtorf  and       O.  The  directors  of  the  said  Company  may  act  as  directors  in 

c^^j^*  ^^*  Dominion  or  elsewhere,  and  shall  and  may  appoint  one  or 

aotiog  ont  of    more  agents  in  thîs  Dominion  or  elsewhere,  and  for  such  time  and 

the  Dominion,  on  such  terms  as  to  them  shall  seem  expédient,  and  the  directors 

inay  by  any  by-law  to  be  made  for  such  purpose,  empower  and 

authorize  any  such  agent  or  agents  to  do  and  perform  any  act  or 

thing,  or  to  exercise  any  powers  which  the  directors  themselves 

or  any  of  them,  may  lawfuUy  do,  perform  and  exercise,  except  the 

power  of  making  by-laws  ;  an4  ail  things  done  by  an^  such  agent 

by 
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by  virtu*  of  the  powers  in  him  vested  by  such  by-law,  shall  be 
valid  and  effectuai  to  ail  intenta  and  purposes  as  iS  done  by  such 
directors  themselves,  anything  in  thi»  Act  to  the  contraiy  not- 
withstanding. 

10.  The  directon  shall  hâve  power  if  they  think  fit  to  receive  Veswif  m%j 
îuid  tîike  into  the  stock  of  the  Company  any  steam  or  other  vessels  Jj^Jî*^*"  " 
o  wned  or  built  by  any  other  party  or  parties,  assigning  shares  of  the 
Kaid  Company  in  payment  or  part  payment  thereof  ;  provided  that 
the  assent  of  a  majority  of  the  stocldiolders  of  the  Company,  at  a 
gênerai  meeting  to  be  ealled  for  that  purpose,  shall  be  procured 
before  any  proceedings  under  this  clause  shall  be  valid. 

11.  Every  contract,  engagement  or  bargain  by  the  Company,  or  how  eontraou, 
by  any  one  or  more  of  the  directors  on  behalf  of  the  Company,  or  Î?î2f  ^fth*** 
by  any  agent  or  agents  of  the  Company,  and  every  promiasory  company  m»y 
note  made  or  endoraed,  and  every  bill  of  exchange  drawn,  accepted  be  exoeuted. 
or  endorsed  by  such  director  or  directors  on  behalf  of  the  Company, 

or  by  any  such  agent  or  agents  under  the  powers  to  be  delegated 

to  and  conferred  on  tAm  respectively  in  accordance  with  the  said 

by-laws,  shall  be  binding  upon  the  said  Company  ;  and  in  no  case 

shall  it  be  necessary  to  hâve  the  seal  of  the  said  Company  aflixed 

to  any  such  contract,  agreement,  engagement,  bargain,  promissoiy 

note,  or  bill  of  cxchango  ;  provided  aîways,  that  nothmg  in  this  Proriso  :  m  to 

section  shall  be  construed  to  authorîze  the  said  Company  to  issue  ^"*  ^^^' 

any  note  payable  to  the  bearer  thereof,  or  any  promissory  note 

intended  to  be  circulated  as  money  or  as  notes  of  a  bank. 

12.  The  shai'eholders  shall  not  as  such  be  hcld  liable  for  any  ¥*^'{|*|^*' 
claim.  engagement,  loss  or  payment,  or  for  any  iniury,  transaction,  û,Sie^  *" 
matter  or  ttiing  reiating  to  or  in  connection  with  the  said  Com- 

j>any,  or  theliabilities,  acts  or  defaults  of  the  said  Company,  bcyond 
tlie  amount  of  thcir  respective  shares  remaining  unpaid. 

13.  The  shares  and  the  capital  stock  of  the  said  Compiuiy  shall  8tock  to  be 
be  decmed  personal  estate  and  shall  be  transférable  as  such.  pewonaity. 

CAP/LXV. 

An  Act  respecting  the  International  Bridge  Company. 

[Aisented  to  22nd  Junê,  18C9.] 

WHjSREAS  an  Act  was  passed  by  the  Législature  of  Piwunbia. 
the  late  Province  of  Canada,  in  the  twentieth  year  ot20V.  o.327. 
Her  Majesty's  reign,  intituled  :  An  Act  to  incorporate  the  Inter- 
national Bridge  Company  /  and  whereas  certain  other  Acts 
hâve  been  from  time  to  time  passed  in  amendment  of  the  same  ; 
and  whereas  the  International  Bridge  Company  hâve  by  thcir 
l>etition  in  effect  represented  that  they  liave  heretoforo  caus(»d 
surveya  tobemade  forthe  location  of  their  bridge  an4  eutered  into 

çontracts 
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contracts  for  the  construction  thereof,  but  owing  to  the  failttie  of 
the  contrac^tor  hâve  to  make  other  arrangements  for  such  construc- 
tion ;  and  further  that  they  find  that  it  may  be  necessary  to  vary 
the  location,  and  to  make  other  changes  ;  and  further  that  for  the 
purpo.sc  of  cn<abling  the  company  and  a  company  heretofore  incor- 
pora tedundcr  the  laws  of  the  State  of  New  York,  one  of  the 
lJnlto(i  States  of  America,  to  obtain  the  money  to  construct 
this  work,  it  m  désirable  that  the  petitioners,  and  such  other  cor- 
poration shall  hâve  power  to  amalgamate  and  by  the  consolidation 
oftheir  stock  and  franchises  to  become  one  company,  and  the 
))etitioners  bave  therefore  prayed  that  an  Act  may  be  passed  ex- 
tending  the  time  for  the  commencement  and  completion  of  the 
Bridgii  and  works,  and  to  enable  the  company  to  change  any  loca- 
tion made,  and  to  enable  them  to  amalgamate  or  consolidate  witli 
such  other  company  as  aforesaid,  with  power  to  the  united 
company  to  mortgage  for  the  purpose  of  aiding  in  the  building 
and  completion  of  thQ  bridge  ;  and  whereas  it  is  expédient  to 
roDiply  with  the  prayer  of  the  said  pétition  :  Therefore,  Her 
Maj(\stv,  i>y  and  with  the  advice  and  consent  of  the  Senate 
and   House  of  Gommons  of  Canada,  enac^  as  follows  : 

Extonaion  of  ]  Thc  time  for  commencing  and  completing  the  Intema- 
mencement  tional  Bridge  is  hereby  extended  to  the  first  day  of  October,  one 
aad  oompie-  thousand  eight  hundred  and  seventy  two,  and  the  first  day  of 
tion  of  Bridge.  Q^^l^j,^  ono  thousand  cight  hundred  and  seventy  six,  respec- 
tively. 

Company  m*y      S8.lt  shall  be  lawful  for  the  International  Bridge  Company 

Jurvoyî Ind     ^  mako  any  and  such  new  surveys  as  they  may  think  proper  for 

aller  the  looa-  the  site  of  their  Bridge,  and  from  time  to  time  to  change  or  alter 

pnT'of  no°Se.  ^'^^  location  thereof,  if  they  find  it  in  their  judgment  necessaiv 

to  do  so,  but  in  any  and  eveiy  case,  before  they  commence  work 

on  any  such  new  site  the*  notices  required  by  the  Statutes  rela- 

ting  to  the  company,  to  be  given  before  the  work  shall  be  com- 

menced,  shall  be  given  of  such  new  location  ;  and  the  giving  of 

any  notice  or  notices,  and  doing  the  acts  required  by  the  said 

statutes  shall  not,  in   case  the  company  consider  it  expédient  to 

change  such  location  or  locatiops,  be  taken  or  held  to  be  in  any 

case  an  cxhaustion  of  the  company 's  powers  in  that  behalf. 

Oompanj  may  3.  It  shall  be  lawful  for  the  said  company  to  unité  with  any 
other  for*a*°^^^^®^  company  incorporatod,  or  which  may  be  incorporated,  by 
f imiiar  pur-  tho  laws  of  the  State  of  New  York,  one  oi  the  United  States  of 
pose.  America,  for  a  similar  purpose  with  this  company,  and  to  enter 

into  ail  contracts  and  agreements  therewith  necessary  to  such 

union, 

Company  may  4.  It  shall  be  lawfiil  for  the  company  to  amalgamate  and  to 
wUhSJJc^S'r-  consolidate  its  stock,  property  and  franchises  with  the  stock, 
paration  of  the  propcrty  and  franchises  of  any  corporation  now  existing  under 
York  wiS"*""  ^^^  ^^^^  ^^^^^  ^^^  ^^  ^^  York  aforesaid  or  hereafter  to  be  in- 
aimiiar  objecta,  coq^orated  imdcr  said  laws  for  the  purpose  of  erecting  and  main- 

taining 


1869.  International  Bridge  Co.  Cap.  65.  609 

tami]^  a  Bricbo  across  the  Niagara  River,  at  or  near  the  village  of 
Fort  Éie,  in  uie  County  of  WeUand,  to  a  point  in  or  near  the  city 
of  Buffalo,  in  said  State  of  New  York,  and  which  said  company 
shaU  be  by  the  laws  of  the  State  of  New  York  authorized  to  enter 
into  such  amalgamation  or  consolidation  under  the  conditions  and 
provisions  and  with  the  effects  hereinafter  provided. 

5.  The  directors  of  the  International  Bridge  Company  and  of  Dîwctora  may 
any  corporation  proposing  to  so  amalgamate  or  consoKdate  ^^^oint^tL^ 
aforesaid,  may  enter  into  a  joint  a^reement  in  duplicate  under  ment  for 
the  corporate  seals  of  each  of  the  said  corporations  for  the  amal-  ^d^^JildJ, 
gamation  and  consolidation  of  the  said  corporations,  prescribing  tion. 

the  terms  and  conditions  thereof,  the  mode  of  carrying  the  same 
into  eflfect,  the  name  of  the  new  corporation,  the  number  and  names 
of  the  Directors  and  other  officers  thereof,  and  who  shallbe  the  first 
Directors  and  officers  thereof,  and  their  places  of  résidence,  the 
number  of  shares  of  the  capital  stock,  the  amount  or  par  value  of 
each  share,  and  the  manner  of  convertiog  the  capital  stock  of  each 
of  the  corporations  into  that  of  the  new  corporation,  and  how 
and  when  and  for  how  long  Directors  and  other  officers  of  such 
new  corporation  shall  be  eleoted,  and  when  élections  shall  be 
held,  with  such  other  détails  as  they  shall  deem  necessary  to 
perfect  such  new  organization  and  the  consolidation  and  amalga- 
mation of  the  said  corporations,  and  the  afber  management  and 
working  thereof. 

6.  Such  agreement  shall  be  submitted  to  the  Stockholders  of  Saoh  a^preo- 
each  of  the  said  corporations  at  a  meeting  thereof,  to  be  held  ™t°Sî?-5**v> 
separatelv  for  the  purpose  of  taking  the  same  mto  considération  ;  the  stock- 
notice  of  the  time  and  place  of    such  meetings  and  the  object  ^®¥*"  ^^ 
thereof,  shall  be  given  by  written  or  printed  notices  addressed  JJ^a^dJe** 
to  each  of  the  persons  in  whose  names,  at  the  time  of  giving  such  «ptice  boing 
notice,  the  Capital  stock  of  such  corporation  shall  stand  on  the  *^*^®°' 
books  of  such  corporations,  and  delivered  to  such  persons  respec- 

tively,  or  addressed  to  them  by  mail  if  their  post  office   add^ess 
shall  be  known  to  the  secretaries  of  such  corporations  ;  and  also 
by  a  gênerai  notice  to  be  published  in  a  daily  newspaper  pub- 
lished  in  the  city  of  Toronto  and  in  the  city  of  Buffalo  once  a  week 
for  two  successive  weeks  ;  at   such  meetings  of  stockholders, 
such  agreement  shall  be  considered  and  a  vote  by  ballot  taken 
for  the  adoption  or  rejection  of  the  same,  each  share  entitling  the 
holder  thereof  to  one  vote,  and  the  ballots  to  be  cast  in  person 
or  by  proxy  ;  and  if  three  fourths  of  the  votes  of  ail  the  stock- 
holders of  such  corporations  shall  be  for  the  adoption   of  such 
agreement,  then  that  fact  shall  be  certified  upon   each  of  the 
said  duplicates  by  the  secretary  of  each  of  such  corporations  under 
the  corporate  seak  thereof;  and  if  the  said  agreement  shall  be  so  If  agreement 
adopted  at  the  respective  meetings  of  the  stockholders  of  each  of  jf^  ikf  be"^^^' 
said  corporations,  one  of  the  duplicates  of  the  agreement  so  adopted  fyied  in  offiœ 
and  of  the  said  certificates  thereon  shall  be  filed  in  the  office  of  g^^7*^^  **^ 
the  Secretary  of  State  of  the  Dominion  of  Canada,  and  the  other  Canada  and  of 
in  the  office  of  the  Secretary  of  State  of  the  State  of  New  York;  New  York. 

and 
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and  said  agreemeut  shall  fix»ni  thence  be  taken  and  deeraed  to  be 
the  agreement  and  Act  of  consolidation  and  amalgamation  of  the 
International  Bridge  Company  and  of  such  other  corporation;  and 
a  copy  of  such  agreement  so  filed,  and  of  the  certificates  thereon, 
properly  cortîfied,  shall  be  évidence  of  the  existence  of  snch  new 
corporation. 

7.  TJpon  the  making  and  perfecting  of  the  said  agreement  and 
Act  of  consolidation,  as  provided  in  the  preceding  section,  and  filing 
the  said  agreement  a«  in  the  said  section  provided,  the  several  cor- 
porations parties  thereto  shall  be  deemed  and  taken  to^be  Consoli- 
dated, and  to  form  one  corporation  bv  the  name  in  the  agreement 
provided,  with  a  common  seal,  and  shall  possess  ail  the  rights, 
powers,  privilèges,  and  franchises,  and  be  subject  to  ail  the  disîu)ilî- 
ties  and  duties  of  each  of  such  corporations  so  Consolidated 
and  united,  except  as  herein  provided. 

8.  Upon  the  consmnmatîon  of  such  Act  of  consolidation  as 
aforesaid,  ail  and  singular  the  property,  real,  personal,  and  mixed, 
and  ail  righis  and  interest  appiirtenant  thereto,  ail  stock,  sulv 
scriptions  and  other  dobta  due  on  whatever  account,  and  other 
things  in  action  belonging  to  such  corporations,  or  either  of  them, 
shall  be  taken  and  deemed  to  be  transferred  to  and  vested  in  such 
new  corj^oration  without  further  act  or  deed  ;  provided  however 
that  ail  rights  of  creditors  and  ail  liens  upon  the  property  of  either 
of  such  corporations  shall  be  unimpaired  by  such  consoldation,  and 
ail  debts,  liabilities  and  duties  of  either  of  the  said  corpoiutions 
shall  thenceforth  attach  to  the  new  corporation  and  bo  enforced 
«against  it  to  the  samo  extent  aa   if  said   debts,   liabilities   aqd 

'  duties  had  been  incurred  or  contracted  by  it  ;  and  provided  also, 
that  no  action  or  proceeding,  légal  or  équitable,  by  or  against  the 
said  corporations  so  Consolidated  or  either  of  them,  shall  abate  or 
Ixî  affected  by  such  consolidation,  but  for  ail  the  purposes  of  such 
action  or  proceeding  such  corporation  may  be  deemed  stDl  to 
exist,  or  the  new  corporation  may  be  substituted  in  such  action 
or  })roceeding  in  the  place  thereof. 

Capital  sioek       9.   Tlie  capital  stock  of  such  new  corporation  shall  be  personal 
POTBonity.      property  and  no  stockholder  shall  be  liable  for  the  payment  of  any 

debt  or  obligation  due  by  the  said  corporation,  except  as  provided 

in  tho  foUowing  secticm. 


Property  to  be 
yeited  in  new 
corporation, 
bnt  right«  of 
creditors  to  be 
nnimpaired, 
and  no  action 
to  be  affected 
bj  consolida- 
tion. 


Liabilîtj  of 
stockbolders 
in  iaeh  new 
corporation. 


And  of 
Directors  in 
eertain  < 


10.  Ail  the  Stockbolders  in  the  said  new  corporation  shall  l)e 
severally  and  indivîdually  liable  to  an  amount  equal  to  the 
amount  of  the  capital  stock  held  by  them  respectively  to  the 
creditors  of  such  corporation,  irntU  the  whole  amount  of  its  capital 
stock  shall  hâve  been  paid  in  ;  ail  payments  on  tho  capital  stock 
of  the  companies  so  Consolidated,  shall,  for  the  purposes  of  this 
section,  bo  deemed  payments  on  the  capital  stock  of  the  said  new 
corporation  ;  if  the  l)irectors  of  such  new  corporation  shall  contract 
debts  for  the  said  corporation,  which,  with  the  debts  asaumed  by 
it  by  such  Act  of  consolidation,  at  any  one  time  shall  exceed  the 

amou&t 
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• 
amount  of  ite  capital  stock,  tliey  shall  be  primarily  personally 
liable  for  such  excess,  and  the  stockholders  shall  bo  secondarily 
personally  liable  for  such  excess  in  the  ratio  of  their  respective 
shares  of  stock. 

Il  The  said  new  corporation  shall  havo  power,  from  time  to  l*o^«r  to  the 
time,  to  borrow  such  sums  of  money  as may  be  necessary  for  con-  âSontoborrow . 
structing    and  completing  its  Bridge,  and  for  the  acquiring   of  »on«7,  *c. 
the  necessary  real  estate  for  the  site  thereof  and  approaches  thereto, 
and  to  mortgage  its  corporate  property  and  franchises  to  secure  tlie 
payment  thereof;  tut  the  principal  of  the  mortgage  debt  of  sucli 
corporation  shall  not  at  any  time  exceed  the  sum  of  one  million 
dollars. 

W.  At  ail  meetings  of  the  stockholders  ofth©  International  J^^^J 
Bridge  Company,  or  of  the  stockholders  of  such  new  corporation  m  to  voting. 
each  stockholder  shall  be  entitled  to  cast  one  vote  for  each  share 
of  stock  held  by  him,  and  to  vote  oither  in  person  or  by  proxy, 
and  the  directors  of  the  said  company,  may  also,  at  any  meeting 
of  the  Board,  vote  by  proxy,  such  proxy  to  be  held  by  another 
Director. 

13.  Ail    the   powers  and  rig^  of  any  kind  now  held  or  Powew  vêsted 
heretofore  given,  or   given  by  this  Act  to  the  International  ^ttonlî* 
Bridge  Company,  shall,  on  such  consolidation  and  amalgamation,  Bridge  Com- 
be  vested  in,  held,  exercised  and  enjoyed  by  the  said  new  corpora-  J*f/ Jî  Jj^ 
tion,  and  ail  the  statutes  relating  to  the  International  Bridge  new  corpor- 
Company,  shaU  apply  to  the  said  new  corporation,  to  ail  and  every  ^^^^' 
extent  except  in   so  far  as  the  same  shall  be  varied  by,   or 
shall  be  inconsistent  with  this  Act  or  any  thing  contained  therein. 


CAP.    LXVI. 

An   Act  to  încrease  the  capital  stock    of  the   Clifton 
Suspension  Bridge  Company,  ^ 

lA$$mUd  to  22nd  June^  1869.] 

WHEEEAS  the  Clifton  Suspension  Bridge  Company  incorpo-  Preambie. 
rated  by  the  Act  passed  in  the  thirty-first  year  of  Her  si  v.  o.  82. 
Majesty's  reign,  chapter  eighty-two,  hâve  by  their  pétition  repre- 
sented  that  tbey  hâve  constructed  a  Suspension  Bridge  across  the 
Kiver  Niagara,  and  opened  the  same  for  traffic  ;  and  that  they  are 
désirons  of  expending  a  further  sum  of  money  in  and  about  the 
said  Bridge,  and  that  in  order  ttereto  it  is  necessary  to  increase 
the  capital  stock  of  the  said  Company  ;  And  whereas  it  is  expé- 
dient to'  grant  the  prayer  of  their  pétition  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  ; 
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Capital  of  1.  It  shall  and  may  be  lawfnl  for  the  Directors  of  the  said  Corn- 

b^hi^roiadT^  pany  or  a  majority  of  them,  to  add  to  their  présent  capital  stock 
the  sum  of  one  hnndred  thousand  dollars,  divided  into  shares  of 
one  hnndred  dollars  each— -such  additional  stock  to  be  subscribed 
and  apportioned  in  such  manner,  and  upon  such  terms  as  the 
Directors  may  détermine. 

Rightfofoew      3.  The  holders  of  such  additional  shares  shall  be  entitled  to 
shawhoiders.   ^^^^  |jj^^  privilèges  in  respect  to  the  same  as  are  or  may  be  possessed 
by  holders  of  original  shares  in  the  stock  of  the  Company. 

CAP.    LXVII. 


Preamble. 


An  Act  to  amend  the  Act  passed  by  tbe  Législature  of  the 
late  Province  of  Upper  Canada,  intitula  :  ^<  An  Act  to 
incorporate  a  Company  nnderthe  «tyle  andtitle  of  tlie 
British  American  Fire  and  Life  Assurance  Company.'' 

[A»»mted  to  22ind  June^  1869.] 

WHEREÀS  the  British  .Âjnerican  Ajssurance  Company  hâve 
by  their  pétition  prayUl  that  their  Act  of  Incorporation 
may  be  amended,  and  it  is  expédient  that  the  prayer  of  the  said 
pétition  begranted  :  Therefore,  Mer  Majesty,  by  and  with  the  advise 
and  consent  of  the  Senate  and  House  of  Conmions  of  Canada^ 
cnacts  as  follows  : 


Residenoe  of 

Managing 

Bireotor. 

AtfUtant 
Managing 
Diraotor  mAj 
be  appointée!. 


Bj-law  may 
be  pasaed  for 
the  appoini- 
ment  of  Man- 
ager and 
Aasistant 
Manager. 


1.  It  shall  not  be  compnlsoiy  upon  the  Managing  Director  to 
réside  at  the  house  of  business  of  the  said  Corporation. 

S.  The  Directors  of  the  said  Company  may/ from  timetotime 
appoint  an  offîcer  to  be  called  the  Assistant  Managing  Director, 
who  shall  act  in  the  absence  of  the  Managing  Director  of  the  said 
Corporation,  and  fulfil  ail  the  duties  appertaining  to  his  office 
under  the  Act  of  Incorporation  of  the  said  Company,  and  ihe 
several  Acts  amending  the  same,  and  such  Assistant  Managing 
Director  shall  hold  oiBce  at  the  will  and  pleasure  of  the  majority 
of  the  Directors. 

3.  If  at  any  time  after  the  passing  of  this  Act,  the  Board  of 
Directers  shaU  think  it  expédient  so  to  do,  they  may  at  any 
annual  or  gênerai  meeting  of  the  stockholders  of  the  said  Com- 
pany, submit  a  By-Law  providing  for  the  appointment  of  a  Mana- 
ger and  Assistant  Manager  of  the  said  Company,  in  the  place  and 
stead  of  the  Managing  Director,  and  Assistant  Managing  Director, 
as  by  the  said  Act  of  incorporation  and  the  amendments  thereof  is 
provided,  and  firom  and  after  the  approval  and  adoption  of  such  By- 
Law  by  the  said  stockholders  or  a  majority  of  them,  présent  in 
person  or  by  proxy  at  any  annual  or  gênerai  meeting,  the  said 
offices  of  Managing  Director  and  Assistant  Managing  Director 
shall  cease,  and  the  Manager  and  Assistant  Manager  appornted 

from 
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finom  time  to  time  under  the  said  By-law,  shall  perform  and  fùlfil  Dnties  «nd 
ail  tho  duties  theretofore  appertaiimi^  to  the  offices  of  Maiiaging  ^nMeof  office. 
Director  and  Assistant  Managing  Director^  under  the  said  A(S 
of  Incorporation^  and  the  seversd  amendments  thereof,  and  shall 
hold  their  several  offices  at  the  will  and  pleasure  of  the  said 
Directors  or  a  majority*  thereof,  and  shall  give  secnrity  to  the 
satisfaction  of  the  said  Directors  for  the  due  and  faithful  perform- 
ance of  the  duties  of  the  said  several  offices. 

CAP.    LXVIII. 

An  Act  to  incorporate  the  Dominion  Mutual  Lîfe  Guar- 
antce  Assurance  Company. 

[AB9enied  to  22nd  June^  1869.] 

TTTHEREAS  the  Honorable  D.  L.  Macpherson,  John  Craw-  Preambi©. 

T  r  ford,  Esquire,  the  Honorable  George  Brown,  Edward  C. 
Jones,  Esquire,  C.  S.  Gzowski,  Esquire,  Edward  Blake,  Esquire, 
Nathan  C.  Ford,  Esquire,  Qarkson  Jones,  Esquire,  and  Thomas 
Galt,  Esquire,  havo  petitioned  the  Législature  praying  that  an 
association  under  the  style  and  title  of  the  "  Dominion  Mutual  Life 
Guarantee  Assurance  Company,"  maybeîncorporated  for  the  pur- 
pose  of  enabling  the  said  petitioners  and  others  to  carry  on  the 
business  of  a  Life  Assurance  Company  :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Sonate  and  House  of 
of  Gommons  of  Canada,  enacts  as  foUows  : 

1.  Ail  such  persons  as  now  areor  hereafter  shaU  become  members  Tho  Dominion 
of  the  said  Company,  and  their  respective  executors,  administra^  Gu1?a'S^f 
tors  and  assigns,  shafi  be  and  are  hereby  constituted  and  declared  Assomnco 
to   be  a  corporation,  body  corporate  and  politic,  by  and  undor  the  ^^^^^mT 
name  and  style  of  ''  The  Dominion  Mutual  Life  Guarantee  Assur-  and  certain 
ance  Company,"  and  shallbein  law  capable  of  acquiring  by  piu--  ^T°"t^ç^*"' 
chase,  lease,mortgageorotherwise,  and  of  holding  absolutely  or 
conditionally,  lands  and  real  estate,  and  of  selling,  dienating,  trans- 
ferring  and  disposing  of  the  same,  as  shall  be  deemedess^edient; 
Provided  alway s,  that  nothing  in  this  Act  contained  shall  be  con- 
sidered  as  authority  to  hold  real  estate  beyond  the  annual  value  of 
twenty  thousand  dollars,  for  the  use  and  occupation  of  the  Com- 
pany, or  for  the  convenient  transaction  of  its  business  ;  Provided  Proyî«o  as  to 
nevertheless,  that  the  said  Company  may  hold  such  real  estate  as  J^®^^^^ 
shall  hâve  been  honâ  fide  mortgaged  to  itby  way  of  security,  or  mortgagos. 
conveyed  to  it  in  satisfaction  of  debts,  or  judgments  recovered  ; 
And  ît  shall  be  lawfiil  for  the  Company  to  învest  its  fimds  in  invet tmcnt« 
the  securities  of  the  Dominion  of  Canada,  or  of  any  of  the  Pro-  ^  «<>™P^y* 
vinces  comi)osmg  the  Dominion,  and  in  the  Bonds,  Debentures  and 
Stocks  of  any  Municipality,  or  Licorporated  Company  transacting 
business  in  any  of  the  Provinces  of  the  Dominion,  or  on  mortgage 
of  real  estate  ;  Provided  always,  that  ail  real  estate  so  mortgaged  Sale  of  real 
or  conveyed  in  security  as  aforesaid,  shall  be  sold  and  disposed  of  J'^jjj^^^jj^ 
83  N  within 
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wîthin  ten  years  from  the  time  of  its  becoming  the  absohité  pro- 
perty  of  the  Company. 

3.  The  capital  stock  of  the  saîd  Corporation  shall  be  one  million 
of  dollars,  divided  into  fivethousandsharesoftwohundred  dollars 
each. 

3.  So  soon  as  ail  the  shares  of  the  saîd  Company  shall  hav© 
been  subscribed  for,  and  fifty  thousand  dollars  shaU  hâve  been 
actnally  paid  thereon,  and  dcposited  with  the  Receiver  Grcneral 
of  the  Dominion  of  Canada,  in  accordance  with  the  provisions  of 
the  Statute  of  Canada,  passed  in  the  thirty-first  year  of  Her 
Majesty's  Rei^n,  and  intituled:  An  Act  re^pecting  Insurance 
Companie8^\  the  said  Corpoi-ation  (being  duly  licensed  under 
the  said  Act)  shall  hâve  power  and  légal  authority  to  make  and 
etfect  contracts  of  Assurance  with  any  person  or  persons,  bodies 
politic  or  corporate,  upon  life  or  lives,  or  in  any  way  dépendent 
upon  life  or  Hves,  and  to  grant  or  sell  annuities  either  for  lives 
or  otherwise,  and  on  survivorship,  and  to  purchaae  annuities  to 
grant  endowments  to  children  or  other  persons,  and  to  receire 
investments  of  money  for  accumulation,  to  purchase  contingent 
rights  whether  of  reversion,  remainder,  annuities,  life  policies  or 
otnerwise,  and  generally  to  enter  into  any  transaction  depending 
upon  the  contingency  of  life,  and  ail  other  transactions  usually 
entered  into  by  Life  Assurance  Companies,  including  re-assurance. 

4.  The  business  of  the  said  Corporation  shall  be  condncted  by 
a  Board  of  not  less  than  eight  Trustées,  one  of  whom  shall  be 
chosen  président,  and  one  or  more  vice-présidents,  (which  Board 
shall,  in  the  first  instance,  consist  of  the  Honorable  D.  L.  Mac- 
pherson  ;  John  Crawford,  Esquire  ;  the  Honorable  George 
Brown  ;  Edward  C.  Jones,  Esquire  ;  C.  S.  Gzowskî,  Esquire  ; 
Edward  Blake,  Esquire  ;  Nathan  C.  Ford,  Esquire  ;  Clarkson 
Jones,  Esquire,  and  Thomas  Galt;  Esquire,  sharebolders  in  the 
said  Company)  who  shall  be  qnalified  for  such  ofl5ce  as  provîded 
by  the  rules  and  régulations  to  be  adopted  by  the  said  Company, 
which  may  provide  for  an  increase  of  their  numbers,  and  for  tie 
future  appointment  of  Trustées  to  the  said  Company. 

ff.  And  with  respect  to  the  exercise  of  the  powers  of  the  Com- 
pany,— it  îs  enacted  that  the  said  Trustées  of  the  Company  shall 
exercise  ail  the  powers  of  the  Company,  that  they  may  make  and 
enforce  the  calls  upon  the  shares  of  the  respective  stockholdera, 
they  may  déclare  the  forfeiture  of  ail  shares  on  which  such  calls 
hâve  not  been  duly  paid,  they  may  allot  and  divide  among  the 
assurers  or  policy  holders  insuring  with  profits,  such  portion  of  the 
profits  realized,  and  at  such  times  as  they  shall  see  fit,  and  may 
déclare  dividends  of  profits  lo  be  paid  to  the  sharebolders  or  to  be 
paid  on  or  added  to  the  stock  of  the  said  Company  ;  they  may 
make  ail  such  rules,  régulations  and  by-laws  for  the  management 
of  the  affairs  of  the  Company  as  shall  from  time  to  time  appear  to 
them  to  be  necessary  for  the  proper  working  pf  the  Company* 
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S.  Allpolicies,  contracts,  securities,  deeds  and  writings,  touch-  HowpoUoiM, 
ing  or  concerning  the  said  Company,  shallbe  sîgned  and  executed  ^J^tcTiS'  ^^ 
by  the  Président  of  the  said  Company  (or  by  a  Y ice-president)  and  exwuted. 
the  Secretary,  or  in  case  of  the  absence  or  death  ofboth  Président 
and  Vice-présidents,  then  by  three  of  the  trustées  of  the  said  Com- 
pany and  the  Secretary. 

7.  The  head  office  of  the  said  Coihpany  shall  be  in  the  City  of  Head  office  of 
Toronto,  and  the  Trustées  shall  appoint  the  times  and  places  in  the  {jJ*e°S|^Jf^ 
said  city  of  Toronto,  for  ail  meetings  of  the  said  Company  and  of  Toronto, 
the  Trustées  thereof,  as  provided  by  tîe  rules  of  the  said  Com- 
pany to  be  determined  upon  in  that  behtdf. 

8.  The  shares  of  the  said  Company  shall  be  transférable  by  the  Ti»n8f«f  of 
parties  holding  the  same  according  to  the  rules  of  the  Company  ;  "  "^ 
provided  always,  that  no  transfer  shall  be  valid  until  the  same 
having  been  sanctioned  and  approved  by  the  Trustess,  shall  hâve 

been  registered  in  the  Transfer  Book  of  the  Company,  and  ail  calls 
shall  hâve  been  paid  in  respect  of  any  share  sought  to  be  trans- 
ferred.  • 

9.  The  transmission  of  the  înterest  in  any  share  of  the  stock  of  Tramminion 
the  Comp^,ny  in  conséquence  of  marriace,  death  or  insolvency  of  aharlw^Tow^o 
a  shareholder,  pr  Èy  any  other  means  than  an  ordinary  transfer,  be  proVed. 
shall  be  made,  provcd  and  authenticated,  in  such  form,  by  such 

proof  and  generally  in  such  manner,  as  the  Trustées  shall  from 
time  to  time  require  or  by  By-law  direct. 

^ 

10.  In  any  action  for  the  recovery  of  arrears  on  calls,  it  shall  ?'*^^^î^  ^^ 
be^sufficient  for  the  Company  to  allège,  that  the  Défendant  being 

an  owner  of  shares  therein  is  indebted  to  the  Company  in  respect 
of  so  many  shares,  whereby  an  action  hath  accrued  to  the  Com- 
pany by  virtue  of  this  Act  ;  and  on  the  trial  it  shall  only  be  neces- 
sarp  to  proVe  that  the  Défendant  was  owner  of  some  shares  in  the 
Company,  and  that  such  call  was  made  according  to  the  Rules  AUegationa 
and  By-laws  of  the  Company,  and  it  shall  be  unnecessary  to  prove  *^  ^^^  ' 
the  appointment  of  the  Trustées  who  made  such  calls  or  any  other 
matter  whatsoever. 

11.  The  Company  shall  not  be  bound  to  see  to  the  exécution  of  Company  not 
any  trust,  whether  eypressed,  implied  or  constructive  to  which  ^o«.'*<i^o*»^« 
any  share  or  shares  of  its  stock  may  be  subject,  and  the  receipt  of  ^*2!  ^ 
the  party  in  whose  name  any  share  stands  in  the  Books,  or  if 

such  share  stand  in  the  name  of  more  than  one,  the  receipt  of  one 
shall  be  a  sufficient  discharge  to  the  Company  for  any  money  paid 
in  respect  of  such  share  or  shares,  notwithstanding  any  trust  to 
wliich  they  may  be  held  subject,  and  whether  or  not  the  Company 
shall  hâve  had  notice  of  such  trust. 

13.  No  Trustée  or  other  officer  of  the  Company  shall  become  a  Tniiteea  or 
borrower  of  any  portion  of  its  f unds,  nor  become  surety  for  any  |^^"  ^^^ 
other  person  who  shall  become  a  borrower  from  tho  Company.        compui/. 

IS. 
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Compuaytobe     IS.  The  Oompuiy  sliall  be  subject  to  ail  the  provisions  of  the 

vl^itïa!**  "    said  Act,  passed  in  the  thirty-first  year  of  Her  Majesty's  Rdgn, 

and  intitoled  :  An  Act  re9pecttng  Insurance  CompameSj  applicable 

to  Canadian  Life  Insurance  Gompanies,  and  this  Act  shall  be 

construed  as  if  snch  provisions  were  embodied  in  it. 

Interprétation      14.  In  this  Act  the  word  '^  Company"  shall  mean  The  Dominion 
^^'^  Mutual  Life  Chiarantee  Assurance  Company  in  this  Act  men- 

tionedy  and  ^'  The  Trustées"  shall  mean  the  Trustées  for  the  time 

being. 

CAP.    LXIX. 

An  Act  to  incorporate  the  Canada  Marine  Insurance  Com- 
pany, 

lAssentedto  22nd  Jum,  1869.] 

Preambie.  X^T^KE^JEAS  the  formation  and  establishment  of  Marine  and 
V  V  Inland  Navigation  Insurance  Companie^  is  of  great  public 
utility,  and  would  aiiord  greater  convenience  to  the  inhabitants 
of  Canada  for  effecting  insurances  and  settling  losses,  and  also 
more  security  for  losses,  and  greater  facilities  for  recoverîng  them, 
and  would  also  contribute  to  the  prosperity  of  the  trade  of  the 
Dominion  ;  and  whereas  the  persons  hereinafter  named  are  wilKng 
and  désirons  to  establish  and  maintain  such  a  Company,  and  hâve 
petitioned  to  be  incorporated  for  that  purpose,  and  it  is  expédient 
to  grant  their  prayer  :  therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Sonate  and  House  of  Gommons  of 
Canada,  enacts  as  foUows  : 

Certain  per-  1.  Hugh  Allan,  Andrew  Allan,  John  McLennan,  Hugh  McLen- 
Ited;^S?JS2Jî  ^*^>  Thomas  Rimmer,  William  Gunn  and  Alexander  Mitchell, 
and  name.  and  cvery  other  person  who  shall  hcreafter  become  a  Shareholder 
of  the  said  Company,  shall  bc  and  are  hereby  united  into  a  Com- 
pany for  making  and  effecting  inland  navigation  and  marine 
insurances,  according  to  the  rules  and  directions  hereinafter 
mentioned,  and  for  that  purpose  are  constituted  a  body  politic  and 
corporate  under  the  name  of  "The  Canada  Marine  Insurance 
Company." 

Powors  and         3.  The  said  Company  shall  hâve  the  power  and  authorîty  to 
bufinosa  of  the  mat©  ^^h  auv  pcrson  or  persons,  ail  insurances  connccted  with 

Corporation.  .  •  i       '^/»  *      •      x»      -^        j  ^  ^   ^'        r 

marine  risks  of  navigation,  and  transportation  by  water  ;  against 
loss  or  damage  either  by  fire  or  by  périls  of  the  navigation  of 
or  to  any  vessel,  steamer,  boat  or  other  craft,  either  sea-going  or 
navigating  upon  lakes,  ri  vers  or  navigable  waters,  and  of  or  to  any 
cargo,  goods,  wares  and  merchandise,  specic,  bullion,  jewels,  bank 
notes,  bills  of  exchange,  and  other  évidences  of  debt,  conveyctl 
therein,  or  conveyed  by  any  Railway  or  stored  in  any  warehousc 
or  railway  station  whîle  in  transit  ;  and  of  and  to  any  timber  or 

other 
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othcr  propcrty  of  any  description,  borne  or  carried  by  water,  and 
of  and  to  any  freîght,  profit,  commission,  bottomry,  or  respondentia 
iuterest  ;  and  to  cause  themselves  to  be  re-insured  when  deemed 
expédient,  against  any  loss  or  risk  on  whicb  they  bave  made  or 
may  makc  insurance,  and  generally  to  do  and  perform  ail  other 
mattcrs  and  tliings  neecssary  to  such  objects. 

3.  The  said  Company  sliall  bave  power  and  autbority  within  ^festato*  Ac. 
tho  lîmits  of  Canada,  to  purchase,  nave  and  hold,  to  tbem  and 

their  successors,  any  rcal  or  immovable  estate,  lands  and  tene- 

ments,  which  shall  be  necessary  for  their  immédiate  accommodation, 

and  the  transaction  of  their  business,  not  exceeding  the  yearly 

value  of  fivo  thousand  dollars,  and  the  same  to  sell  and  dispose  of, 

and  others  to  acquire  as  may  be  deemed  expédient  ;  and  to  take  Andmortgagea 

and  hold  any  real  estate  bonâ  fide  mortgaged  or  hypothecated  to  ^l^^^L  ^^  ^ 

the  said  Company  by  way  of  security,  or  conveyed  to  them  in  œruin  time. 

satisfaction  or  payment  of  any  debt  previously  contracted  in  the 

course  of  their  dealings,  or  purchased  at  any  sale  under  any  judg- 

ment,  exécution  or  decree  of  court  which  may  bave  been  obtained 

for  such  debts,  or  by  virtue  of  any  proceeding  at  law,  or  acquired 

by  purchase  to  avoid  a  loss  to  the  said  Company  through  prier 

claims,  and  to  hold  the  same  for  a  period  not  exceeding  five  years, 

during  which  time  the  said  Company  shall  be  bound  to  sell  or 

dispose  of,  and  couvert  the  same  into  money,  or  property  autho- 

rized  to  be  held  by  virtue  of  this  Act. 

4.  It  shall  be  lawful  for  the  said  Company,  withîn  the  limits  of  iQv<î«tm«°tot 
Canada,  to  invest  their  funds  or  any  part  thereof,  in  loans  on  ^^^^'^ 
public  or  landed  securities,  or  in  such  other  securities  as  shall  be 
authorized  by  the  by-laws,  and  the  same  to  call  in  and  re-loan  as 
occasion  may  require,  and  as  may  be  deemed  expédient  by  their 
directors  from  time  to  time  ;  and  in  the  purchase  of  public  sécu- 
rités, stocks  of  chartered  banks  or  other  chartered  companies,  the 

bonds  and  debentures  and  other  évidences  of  debt  of  the  Govern- 
ment of  the  Dominion  of  Canada,  or  of  any  Province  in  Canada, 
and  to  sell  and  transfer  the  same  ;  provided  always  that  the  said  Ptotîbo. 
Company  shall  not  deal  in  any  goods,  wares  or  merchandize, 
other  than  such  as  they  shall  become  possessed  of  by  virtue  of 
any  insurance  made  thereon,  or  which  may  be  abandoned  to 
them. 

5.  The  capital  ofthe  said  Company  shall  be  formed  by  and  Capîuiofthe 
consist  of  twenty  thousand  shares  of  one  hundred  dollars  each,  pî*™?8*on'f*T 
and  the  said  capital  stock  with  the  property  of  the  Company,  shall  increMe. 

bo  held  liable  for  the  payment  of  ail  engagements,  losdes  or  dam- 
ages that  may  from  time  to  time  occur,  and  be  justly  claimed  from, 
or  charged  upon  the  said  Company,  but  it  shall  be  lawful  for  the 
said  Company  from  time  to  time  to  increase  the  capital  stock  to  an 
amount  not  exceeding  in  the  whole  fifty  thousand  shares,  by  a 
resolution  adopted  by  the  majority  of  the  shareholders  présent  at 
a  meeting  or  meetings  expressly  convened  for  the  purpose. 

6. 
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Dirtoton.  6.  The  corporato  powem,  propertj  and  business  of  the  said 

Company,  shall  he  cgieroised,  condncted  and  managed  bj  a  Board 
of  five  directors. 

Direoto^é.*"'  ^-  I^  shall  be  the  duty  of  the  parties  named  in  the  first  section 
of  this  Act,  or  a  majority  of  them,  to  open  books  in  the  City  of 
Montréal,  for  the  subscription  of  the  stock  of  the  said  Company, 
and  so  soon  aâ  one  hnndred  thousand  dollars  of  the  said  stock 
shall  hâve  been  snbscribed,  and-five  per  centam  shall  hâve  been 
Fintgeneral  paid  on  account  of  the  same,  to  organize  the  said  Company,  and 
meeting.  ^^  q^h  ^  meeting  of  the  shareholders  by  gîving  at  least  ton  days* 
notice  in  two  newspapers  published  in  the  City  of  Montréal,  for 
that  purpose. 

Di**''tor  ^^  ^'  ^^  ®^*'^  ^®  ^^^  ^^*y  ^^  ^^^  ^*^^  shareholders,  or  so  many  of 
^^  '**  them  as  shall  attend  the  meeting  provided  for  in  the  last  preceding 
section  of  this  Act,  at  such  meeting  to  proceed  to  the  appointment 
and  élection  ot  five  directors  as  provided  for  by  this  Act,  npon 
whom  shall  devolve  thereafter  the  duty  of  organizing,  condncting 
and  managing  the  afifairs  of  the  said  Company,  nntil  the  first 
annual  gênerai  meeting  of  the  shareholders  npon  the  next  ensuing 
first  Monday  in  February,  as  provided  for  in  this  Act,  and  the  said 
parties  named  in  the  first  section  of  this  Act,  after  such  élection 
shall  be  relieved  from  further  duty  touching  the  organization  or 
management  of  the  affairs  of  the  said  Company. 

Annuii  gen-        9.  A.  gênerai  meeting  of  the  shareholders  shall  be  held  at  the 

înd  oîwdon 'of  ^^1  place  of  busincss  of  the  said  Company,  or  any  other  place 

Directors.       in  tHc  City  of  Moûtrcal,  upon  the  first  Monday  of  February, 

annually,  for  the  élection  of  Directors,  which  Directors  shall  be 

elected  by  ballot,  and  shall  serve  till  the  next  annual  gênerai 

meeting,  and  until  such  time  as  their  successors  shall  be  elected, 

and  for  the  transaction  of  such  pther  business  as  may  properly  be 

laid  before  such  meeting,  and  for  the  review  of  the  gênerai  aflTairs 

Notice  thereof.  of  the  said  Company  ;  and  it  shall  be  the  duty  of  the  Directors  for 

the  time  being,  to  give  due  notice  of  such  meeting  by  publishîng 

the  same  at  least  ten  days  before  the  day  aforenamed,  in  at  least 

one  daily  newspaper  published  in  the  City  of  Montréal,  and  in  the 

event  of  the  first  Monday  in  February  in  any  year  being  a  légal 

holiday,  then  the  annual  meeting  aforesaid  shall  be  held  on  die 

Who  may  vote,  next  foUowinç  day  not  being  a  holiday,  and  the  shareholders 

E'^*'**'  resent  either  m  person  or  by  proxy,  at  ail  gênerai  meetings,  shall 

ave  one  vote  for  each  and  eveiry  share  that  shall  be  held  in  his  or 
her  name,  or  in  the  name  of  any  firm,  association  or  partnership 
of  which  he  or  she  may  be  a  partner,  upon  the  books  of  the  said 
Company  for  at  least  fifteen  days  next  preceding  such  annual 
élection  ;  provided  always  that  no  more  than  one  vote  be  gîven  or 
taken  upon  any  share,  and  that  the  scrutineers  at  such  élection 
shall  décide  as  to  the  rights  of  any  person  to  vote,  in  the  event  of 
disagreement  or  dispute  between  parties  holding  shares  registered 
in  the  name  of  any  firm,  association  or  partnership  as  aforesai«l. 

And 
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A&d  in  the  oase  of  a  failure  to  elect  from  an j  equality  of  votes  for  ProTirion  in 
more  than  five  Directors,  a  new  élection  shall  be  then  and  there  case  of  faUure 
heid  to  fill  the  undetermined  places  ;  and  in  case  of  any  vacancy  Di^octoM. 
occurring  in  the  niimber  of  Directors,  such  vacancy  shall  be  filled 
up  for  the  remainder  of  the  year  in  which  it  may  occur  by  a  share- 
holder  to  be  nominated  by  a  majority  of  the  Directors;  Provided  Proviso: 
always  that  no  person  shaU  be  elected  or  nominated  to  be  a  Dîrector,  2? nirector^ 
who  shall  not  be  a  shareholder  in  the  Company  to  the  extent  of  at 
least  ten  shares  at  the  time  of  his  élection  or  nomination,  and  dur- 
ing  his  continuance  in  office,  either  registered  in  his  own  name  or 
in  the  name  of  the  firm  or  parl^nership  of  which  he  is  a  member; 
provided  further,  that  no  two  persons  of  a  firm  or  partnership  shall  Fnrther 
be  qualified  by  the  same  shares.  provuo. 

10.  The  corporation  shall  not  be  dissolved  by  a  failure  to  elect  6^®|»  ^*^*'»" 
Directors  at  the  time  when  such  élection  should  be  made  pursuant  to  o^rata  °^ 
to  this  Act  ;  but  such  élection  may  be  made  on  any  othér  day,  in  dissolution  of 
such  manner  as  may  be  direèted  and  required  by  the  by-laws  of  ^®™P*"y* 
the  Company,  provided  that  any  ten  or  more  of  the  shareholders 
holding  or  representing  at  least  one-fourth  of  the  subscribed  stock, 

may  require  the  Directors  to  call  a  spécial  gênerai  meeting  of  the 
shareholders,  in  the  manner  prescribed  for  the  annual  gênerai 
meetings,  for  the  purpose  of  electins  new  Directors,  or  any  other 
purpose  to  be  mentioned  in  the  réquisition  or  advertisement,  and 
on  their  refusai  or  neglect  to  do  so,  may  themselves  call  such  meet- 
ing ly  an  advertisement  to  be  publîshed  in  two  newspapers  pub- 
lished  in  Montréal  as  aforesaid. 

11.  Any  number  of  the  Directors  aforesaid,  beîng  a  majority  of^o^«^  <>J^ 
them,  shall  hâve  full  power  from  time  to  time  to  make  and  cnact  p^^n  to 
by-laws,  rules  and  regtdations  (the  same  not  being  répugnant  to  niak«  byiawi. 
this  Act,  or  to  the  laws  of  this  Dominion)  for  the  proper  manage- 
ment of  the  affairs  of  the  said  Company,  and  from  time  to  time  to 

alter  and  repeal  the  same,  and  others  to  make  and  enact  in  their 
stead  ;  provided  that  no  such  by-laws,  rules  and  régulations  as 
aforesaid,  shall  be  v&lid  or  hâve  efféct  after  an  annual  or  spécial 
meeting  convened  as  aforesaid,  unless  approved  and  confirmed  by 
a  majority  of  the  shareholders  présent  thereat. 

13.  There  shall  be  a  monthly  meeting  of  the  Directors;  and  Meetingt  of 
three  or  more  of  the  Directors  shall  form  a  quorum  for  transacting  qJi'J^^'^'' 
and  managing  the  affairs  of  the  Company;  and  at  the  first  meet-  officers/^c. 
ing  after  the  annual  élection,  the  said  board  of  Directors  shall 
appoint  one  of  their  members  to  be  président,  (who  shall  serve  for 
one  year,  or  until  the  next  gênerai  annual  meeting  of  Directors, 
and  until  his  successor  shall  be  appointed)  and  such  other  officers 
as  shall  be  deemed  necessary,  at  such  salaries  as  they  may  deem 
proper  ;  and  at  such  meeting  shall  also  nominate  and  appoint  one 
of  their  number  who  shall  be  the  managing  director  of  the  Com- 
pany ;  and  the  said  board  of  directors  shall  hâve  the  power  tojcall 
spécial  gênerai  meetings  of  the  sharehoMers  wbenever  they  shall 

deem 
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deem  it  necessary  for  any  purpose  to  be  mentioned  in  the  adver- 
tisement  thereof. 


Sub-board  of 
Direetoiv,  lu 
)>ower8  and 
duties. 


Commence- 
ment  of  bmi- 


Sabfloription 
for  shares. 
Calls  and 
forfeitore  for 
non-pajment* 


13.  The  président  and  two  of  the  directors  appointed  from  time 
to  time  by  the  board  for  that  purpose,  shall  be  a  sab-board,  and 
shali  hold  ail  requisite  meetings  for  the  transaction  of  business; 
and  ail  policies  of  insurance  issned  by  the  Company,  shall  be 
signed  by  the  président  or  managing  director^  and  at  least  one  ci 
the  diri&ctors  so  appointed,  and  shall  be  countersigned  by  the 
secretary  ;  provided  always  that  no  director  or  officer  shall  be  held 
liable  except  as  a  shareholder  in  the  Company,  for  the  giving  ont 
and  signinç  policies  of  insnrance  or  any  other  lawfol  acts,  deeds 
or  transactions  donc  and  performed  in  pursuance  of  this  Act,  and 
no  director  shall  be  answerable  for,  or  chargeablo  with  the  defanlts, 
neglects  or  misdeeds  of  others  of  them,  or  of  any  other  officer  or 
clcrk  of  the  Company. 

14.  So  soon  as  the  sum  of  fifty  thousand  dollars  shall  haye 
been  paid  in  on  acconnt  of  the  said  capital  stock,  and  not  l^fore, 
the  said  board  of  directors  shall  procced  with  the  business  and 
purposes  of  the  said  Company. 

15.  Any  person  may  subscribo  for  such  and  so  many  shares  as 
ho  may  thmk  fit,  and  five  per  centum  on  cach  share  shall  be  paid 
at  the  time  of  subscribing  thcrefor,  and  the  remaindcr  at  such 
tîmes  as  the  directors  for  the  time  being  shall  appoint  ;  and  i'  any 
shareholder  refuse  or  neglectto  pay  the  calls  or  instalments  thercon 
at  the  time  whcn  required  so  to  do,  he  shall  forfeit  his  sh^res, 
togethor  with  the  amount  paid  thereon,  and  the  said  shares  diall 
be  sold  and  the  sum  arismg  from  such  sale,  together  with  the 
amount  so  previously  paid,  shall  be  accounted  for  and  divided  in 
the  like  manner  as  the  other  moneys  of  the  Company,  unless  ihe 
sum  produced  from  such  sale  shall  be  more  than  sufficient  to  piy 
ail  arrears  and  interest  on  such  instalments,  together  with  tie 
cxpense  of  such  sale,  and  in  such  case  the  surplus  of  such  monej 
shall  be  paid  on  demand  to  the  owner,  and  no  more  shares  shaL 
be  sold  than  what  shall  be  deemed  neccssary  to  pay  such  arrears, 
interest  and  expenses. 

pa/m«nt*of  **"  ^^  ^^^^  *^^  ^*^^  directors  shall  deem  it  more  expédient  in 
instalments  by  any  case  to  ouforoe  the  payment  of  any  unpaid  instalments,  than 
action.  to  forfeit  the  shares,  it  shall  and  may  be  lawf ul  for  the  Company 

to  sue  for  and  reoover  the  same  from  such  shareholder,  with  inter- 
est thereon,  in  an  action  of  debt,  in  any  Court  having  civil  juris- 
diction  to  the  amount  claimed,  and  in  any  such  action  it  shall  be 
sufficient  to  allège  that  the  défendant  is  the  holder  of  one  or 
more  shares  (stating  the  number  of  shares,)  and  is  indebted  to  the 
Company  in  the  sum  to  which  the  calls  in  arrear  may  amount  ; 
and  to  maintain  such  action,  it  shall  be  sufficient  that  the  signa- 
ture of  the  défendant  to  some  book  or  paper,  by  which  such 
subscription  of  such  shares  shall  appear,  be  proved  by  one  witness, 
whether  in  the  employment  of^  or  interested  in  the  Company,  or 

in 
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in  any  way  alliod,  or  rolated  to  any  of  the  saîd  directors  or  share- 
holders,  or  othcr  persons  interested  in  the  said  Company,  or  not, 
and  that  tho  number  of  calls  in  arrcar  baye  been  made. 

IT.  The  sharea  of  Ihe  said  Company  shall  be  assignable  and  Sbares,  bow 
transférable  according  to  snch  mies  as  the  board  of  directors  shall  ai^f  «ubjwt'to 
appoint  and  establish,  but  no  stock  not  fuUy  paîd  up  shall  be  whatcondi- 
transferrcd  without  the  consent  of  the  Board,  and  transfers  shall  **^°*' 
be  recognized  and  acknowledged  by  the  Company,  only  after 
they  shall  bave  been  entered  in  the  books  of  the  Company  ;  and 
no  shareholder  indebted  to  the  Company  shall  be  permittcd  to 
make  a  transfer  or  reçoive  a  dividend  until  his  dcbt  is  paid,  or 
security  to  the  satisfaction  of  the  directors  be  givcn  to  them  that 
it  will  be  paid  ;  and  if  any  shares  are  sold  nnder  exécution  the 
Company  shall  hâve  the  first  privilège  or  lien  upon  the  proceeds 
thereof  for  the  payment  of  any  debt  due  to  the  Company. 

18.  At  each  annual  meeting  a  detailed  statement  shall  be  made  Annnai  suto- 
which  shall  exhibit  a  fuU  and  unrescrved  statement  of  the  affairs  montof  affww. 
of  the  Company,  of  thcir  funds,  property  and  securitîes,   the 

amount  in  real  estate,  bonds  and  mortgages,  notes  and  other 
securities,  therefor,  public  debt  or  other  stock,  and  the  amount  of 
debt  due  to  and  from  the  Company,  togcther  with  a  fair  estimate 
of  the  net  profits  of  the  Company  not  before  divîdcd,  up  to  tlic 
first  day  of  February  in  each  year,  and  allowîng  for  any  previous 
or  probable  deficiencies,  which  said  annual  statement  shall  bc 
submitted  to  the  annual  gênerai  meeting  aforesaid. 

19.  After  the  submission  of  the  said  statement  and  approval  Deoiaratiun  of 
thereof  by  the  shareholders  at  the  annual  gênerai  meeting,  or  any  «dividende, 
subséquent  adjourned  or  spécial  gênerai  meeting,  the  board  of 
directors  shall  déclare  such  dividend  in  favor  of  the  stockholdcrs 

eut  of  the  net  profits  of  the  preceding  period  as  they  shall  think 
fit,  which  dividend  shall  be  paid  in  cash. 


Shareholders  shall  notbe  held  liable  for  any  claîm,  engage-  Liabibity  of 
ment,  loss  or  payment  whatsoever,  for  or  by  reason  of  the  liabili-  ,^?^j"^'**" 
ties  of  the  said   Company  of  what  nature  soever,   beyond  the  '*"*  *  ' 
amount  of  the  share  or  shares  which  each  may  respectively  hold 
remaining  unpaid  ;  and  after  payment  to  the  said  Company  of 
the  full  amount  of  such  share  or  shares,  such  shareholders  shall 
not  be  liable  tor  any  further  sum  of  money  whatever. 

91.  AU  shares  in  the  Company  shall  be  decmed  Personal  pro-  sharea  person- 

perty.  alpropeny. 

39.  No  dividend  shall  be  declared  or  paîd  ont  of  the  capital  ^\^g'^*^^' 
stock  of  the  Company,  nor  shall  any  dividend  out  of  the  said  net 
profits  be  declared  or  paid  unless  the  said  capital  shall  be  unim- 
paired. 

93. 
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ProTiso,  s 
deposits. 


ito 


The  opérations  and  business  of  the  said  Company  shall  be 
carried  on  at  snob  place  in  the  city  of  Montréal  as  the  directors 
shall  direct  ;  but  i^encies  with  or  without  branch  boards  of  direc- 
tors, maj  be  estabUshed  elsewhere  in  Canada  as  the  shareholders 
shall  deem  expédient,  and  each  such  branch  board  of  directors 
shali  consist  of  not  less  than  three,  who  shall  be  shareholders  to 
the  extent  of  at  least  ten  shares,  or  one  thousand  dollars  each,  and 
shall  be  appointed  by  the  board  of  directors. 

34.  Suits  against  the  Company  may  be  prosecuted  or  main- 
tained  by  any  shareholder  therein,  and  no  shareholder  of  the 
Company  not  being  in  his  individual  capacity  a  party  to  such  suit, 
shall  be  incompétent  as  a  witness  in  soit  and  le^  proceedings  by 
or  against  the  Company. 

35.  This  Act  and  the  Oompany  hereby  incorporated,  and  the 
exercise  of  the  powers  hereby  conferred,  shall  be  subject  to  the 
provisions  contained  in  the  Act  thirty-first  Victoria,  chapter  forty- 
eight,  intituled  :  "  An  Act  respecting  Insurance  Companies,"  and 
to  such  other  Législation  on  the  subject  of  Insurance  as  may  from 
time  to  time  be  passed  ;  Provided  always,  that  the  Company  shall 
make  the  deposit  req^uired  by  the  fourth  section  of  the  said  Act, 
by  instalments,  as  m  the  said  section  is  provided,  the  first  of 
which  instalments  shall  be  so  paid  before  the  issue  of  the  license 
required  by  the  said  Act. 


CAP.   LXX. 


An  Act  to  unité  the  Beaver  and 
Fire  Insurance  Companies. 


the  Toronto  Mutual 


Assented  to  22nd  June^  1869.] 

PMamWf.  TTTHEREAS,  the  Toronto  Mutual  Fire  Insurance  Company 
VV  and  the  Beaver  Mutual  Fire  Insurance  Association  bave 
by  their  pétitions  set  forth  that  they  are  respectively  incorpo- 
rated under  the  provisions  of  the  Mutual  Insurance  Ck)inpanies  ' 
Act,  chapter  fifty-two  of  the  Consolidated  Statutes  for  Upper 
Canada,  and  hâve  carried  on  business  as  such  Insurance  Companies 
for  some  years  past  at  their  head  offices  in  the  City  of  Toronto, 
and  hâve  prayed  that  for  the  more  economical  mana^ment  of 
the  business  of  the  said  Companies  they  may  be  muted  under 
one  common  name,  with  power  to  divide  their  business  into  three 
branches,  and  it  is  expédient  that  the  prayer  of  the  said  Companies 
be  granted  :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Gommons  of  Canada,  enacis 
a«  folio  ws: 


unJSnîîîne  '"  ^^  ^^^  ^^^  ^^  psssing  of  this  Act  the  said  The  Beaver 
of  nnitedCom-  Mutual  Fire  Insurance  Association  shall  be  united  with  the  said 
pany.  The  Toronto  Mutual  Fire  Insurance  Company,  and  thenceforward 

Uie 
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ih6  said  Companies  shall  form  one  united  Company  under  the 
Bame  and  style  of  "  The  Beaver  and  Toronto  Mutual  Fire  Insur- 
ance Company." 

Jï.  The  said  united  Company  imder  the  name  aforesaid  shall  be  Uniud  Oom- 
a  body  corporate  and  politic,  having  throughout  Canada  ail  theJJdyoorpoAie 
powers,  rignts  and  privilèges  conferred  upon  Mutual  Insurance  with  certain 
Companies  by  the  gênerai  Act,  chapter  filty-two  of  the  Consoli-  ?**''•"• 
dated   Statutes  for  U pper  Canada,  and  the  several  amendments 
thereof,  and  under,  and  subject  to  the  obligations,  responsibilities 
and  duties  thereby  imposed  upon  such  Companies,  excepting  in 
so  far  as  the  same  may  be  inconsistent  with  the  spécial  Act 
twenty-seven  and  twenty-eight  Victoria,  chapter  ninety-nine,  here- 
inafter  mentioned  and  with  this  Act. 

3.  The  said  "The  Beaver  and  Toronto  Mutual  Fire  Insurance  ^^^^^l^ 
Company"  may  also  exercise  ail  the  powers  conferred  upon  the  §?  m^  28  vie. 
said  The  Beaver  Mutual  Fire  Insurance  Association  by  the  Act  cap.  99. 
twenty-seven  and  twenty-eight  Victoria,  chapter  ninety-nine. 

4.  The  Président,  Vice  Président  and  Directors  for  the  t'™^  J'^j*^*^  JJ»^*^ 
being  of  The  Beaver  Mutual  Fire  Insurance  Association,  may  be  ©f  united 
the  Président,  Vice  Président  and  Directors  of  the  said  "  The  Company. 
Beaver  and  Toronto  Mutual  Fire  Insurance  Company,"  of  whom 

ono  thud  shall  retire  annually,  according  to  the  practice  of  the 
said  The  Beaver  Mutual  Fire  Insurance  Association.    . 

«.  From  and  afler  the  first  meeting  of  the  said  Board  of  Direc-  com^leito*' 
tors  of  the  Beaver  Mutual  Fire  Insurance  Association,  aa  the  b6  Teit«d  in 
Directors  of  the  said  united  Company,  the.  Board   of  Directors  "^***  ^^™" 
of  the  said  The  Toronto  Mutual  Fire  Insurance  Company  shall      ^* 
ccaiie  to  exist,  and  ail  the  obligations,  powers  and  rights  of  the 
said^wo  Companies  respectively,  shall  attach  to  and  bevested  in 
the  said  The  Beaver  and  Toronto  Mutual  Fire  Insurance  Company, 
whieh  may  sue  and  be  sued,  plead  and  be  impleaded  by  virtue 
thereof  in  its  own  name,  as  though  the  contracts  made  by  and 
with  each  of  them  respectively,  had  been  originally  made  by  and 
with   the   said  united  Company,  and  it  shall  not  be  necessary  to 
plead  this  Act  as  authority  therefor. 

6.  The  said  united  Company  may  take  up  the  Guarantee  Stock  Jf  •y^*  ^l 
CI  the  said  two  Companies  respectively,  and  issue  new   stock  stock, 
therefor  upon  such  terms  as  the  holders  of  the  said  existing  stock 
may  agrée  to. 

T.  The  said   united  Company  shall  hencelorth    hâve  power  JJjy^^^;^^^ 
and  authority  to  make  and  effect  contracts  of  Insurance  with  wbere  in  the 
any  person  or  persons,  body  or  bodies  corporate  or  politic,  agaîast  l>o»^iott. 
loss  or  damage  by  fire  on  any  house  or  bouses,  store  or  stores, 
or  other  building  or  buildings  whatsoever,  situate  within   the 
Dominion  of  Canada,  and  in  like  manner  on  any  goods,  chattels 
or  Personal  estate    whataoever  within  the  said  Dominion,  for 

such 
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such  tcrm  or  terms,  period  or  periods,  and  for  such  considération 
and  subject  to  such  conditions  and  restrictions  as  may  be  a^reed 
npon  betwecn  tho  said  Company  and  the  person  or  persons,  Dody 
or  bodics  agreeing  with  them  for  Insurance,  and  generally  to  do 
and  |>orfonu  ail  matters  and  things  connected  with  or  requisite  to 
proniotc  thoso  objecta. 

United  Corn-        g   The  said  united  Company   may    divide   its  business  into 
d?Tide  iu         thrce  branches  to  be  called 
bafinecf  into 

three  rano  es.      j    ,pj^^  F.anner  s  Branch,  comprising  ail  the  now  existing  lisks 
of  the  said  The  Beavcr  Mutual  Life  Insiuunce  Association. 

2.  The  Household  Branch. 


Offioert  maj 
giye  bonds 
with  the  sole 
seoarity  of  a 
Gaiirmutoe 
Society. 


Polioies  for 
one  year  onlj, 
may  be  ex- 
tended  from 
year  to  year. 


3.  The  Mercantile  Branch, — which  two  iast  named  branches 
ahall  comprise  ail  the  now  existing  risks  of  the  said  "  The  Toronto 
Mutual  Fire  Insurance  CVnnpany." 

9.  Eiich  oflRcer  of  the  said  United  Company  who  is  by  law 
required  to^^ve  a  l>c>udt(>  the  Company  with  two  sufficient  sure- 
tics  conditioned  for  the  fîiithful  discharge  of  his  duties,  may,  in 
lieu  tliereof,  givo  such  lH)iid  with  the  sole  security  of  any  Guar- 
«antee  ScMÎety,  a])proved  of  by  the  Board  ofDirectors  of  the  said 
United  Company,  and  tlic  said  Board  of  Directors  may  accept 
the  solo  security  of  such  Cuarantce  Society  instead  of  the  two 
surcties  now  required  by  law, 

10.  Policies  alrcady  issued  for  one  year  only  by  said  two  Com- 
|mnics  respectivcly,  and  ail  such  policies  which  may  henccforth 
be  issued  by  the  said  United  Company,  may  be  extended  from 
year  to  year  by  renewal  receipts  signed  by  the  Président,  Vicc- 
Presidcnt  or  Managing  Dircctor  of  the  said  United  Coii^ny, 
and  countcrsîgned  by  the  Secretaiy,  whereupon  the  original 
premium  note  of  the  assured,  and  ail  liabilities  thereon,  shsdl  be 
and  continue  in  fuU  force  and  effect  for  the  term  so  extended. 


peijury. 


Sdeommî*** -  11.  Wilful  and  comipt  folse  swearing  or  affirming,  either  ond 
faiseswearing,  or  writtcn,  conccming  any  matter  or  thing  relating  to  Fire 
Ao.,  to  be  Insurance  in  tho  said  United  Company,  before  any  one  having 
lawftd  authority  to  administer  an  oath  or  affirmation,  shall  be 
wUful  and  comipt  perjury  ;  and  notice  to  the  défendant  to  pro- 
duce any  document  in  his  posssession,  power,  or  control,  shall  in 
ail  actions,  suits  or  prosecutions  by  tho  said  United  Company^  let 
in  secondary  évidence  thereof  if  the  same  be  not  produced  pur- 
suant  to  the  said  notica 


This  Aot  and 
the  Company 
snbject  to  31 
V.  c  48. 


13.  This  Act  and  the  Companies  hereby  united  shall  be  subject 
to  such  provisions  of  the  Act  thirty-one  Victoria,  Chapter  forty- 
eîght,  intituled  :  "  An  Act  respecting  Insurance  Companies  "  as 
refer  to  the  class  of  Companies  transacting  such  business  as  the 
said  Beaver  and  Toronto  Mutual  Fire  Insurance  Companies  are 

authorized 
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authorized  to  carry  on,  and  to  snch  forther  gênerai  provisions 
respeoting  Insurance  as  may  firom  time  to  time  be  enacted. 

CAP.    LXXI. 

An  Act  to  amend  and  consolîdate  the  Acts  respecting  the 
St.  Lawrence  Tow  Beat  Company. 

[AssenUd  to  22nd  Juncy  1869.] 

WHEREAS  the  St.  Lawrence  Tow  Beat  Company  hâve,  by  Preambio. 
pétition,  prayed  that  their  Act  of  Incorporation  and  the 
Acts  amending  the  same  be  amended  and  Consolidated,  and  it  is 
expédient  to  grant  their  prayer  :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  foUows  : 

1.  The  capital  stock  of  the  Company  may  be  reduced  to  such  Capital  stock 
sum,  not  less  than  one  hundred  thousand  dollars,  as  may  from  '®^"®*^ 
time  to  time  be  fixed  by  the  majority  of  the  shareholders  présent 
at  any  annual  or  spécial  meeting  to  be  called  for  that  purpose  ; 
and  may  be  so  redaced  either  by  the  diminution  in  nominal 
amount  of  the  amount  of  each  share  therein  as  now  established  or 
by  the  diminution  of  the  entire  amount  of  Capital,  or  by  both 
means. 

9.  In  addition  to  ail  property  now  held  by  the  said  Company,  Power  to  hoid 
they  shall  hâve  the  right  to  purchase  any  real  property  necessary  ^^  *'**'^ 
for  the  carrying  on  of  their  business,  and  to  lease,  mortgage  or 
sell  the  same,  and  other  property  to  purchase  or  acquire  instead  ; 
but  the  whole  value  of  ail  the  real  estate  held  by  the  Company  Proviso. 
shall  not  at  any  time  exceed  one  hundred  thousand  dollars. 

3.  The  affairs  of  the  Company  shall  be  conducted  by  five  Diwotow. 
directors,  but  any  greater  number  of  the  présent  directors  may 
continue  to  act  as  such  during  their  tenu  of  office. 

4.  At  ail  meetings  of  the  directors  three  shall  form  a  quorum,  Qnoram. 
and  each  director  shall  hâve  one  vote  only. 

5.  The  directors  shall  elect  from  among  themselves  a  président  yîS^dM  Ao. 
and  vice-président;  and  ail  vacancies  occurring  amongst  them  ' 
shall  be  fiUed  up  by  themselves,  or  by  such  of  them  as  remain. 

6.  At  ail  meetings  of  the  shareholders  each  shareholder  shall  Votoa  and 
bave  a  vote  for  every  share  registered  in  his  name  in  the  books  of      '^  ^^  °** 
the  Company,  at  least  one  month  préviens  to  the  date  of  such 
meeting  ;  and  the  voting  shall  be  by  ballot  or  open,  as  the  by-laws 

may  direct. 
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Lîimtod  7.  Hie  starehôlders  shaH  not  be  responsible  for  any  claim 

shawhoideri.  ^^joi^d  the  amount  of  their  respective  shares,  but  no  change  in  the 
Proyiao.  amount  of  capital  stock  or  of  the  shares  thereof  shall  ^ect  the 
liabilitj  of  the  shareholder  towards  third  parties  or  restrict  his 
liability  towards  the  Company  in  respect  of  any  portion  of  his 
Stock  remaining  nnpûd,  in  so  far  as  snch  liability  may  reqnire  to 
be  enforced  for  the  satisfaction  of  any  debt  due  by  the  Company 
previous  to  such  change. 

Whoto  préside  8.  At  ail  mectiogs  eithef  of  the  shareholders  or  of  the  directors, 
CM^tg^otê.  ^^^  président,  or  in  his  absence  the  vice-président,  or  in  the 
absence  of  both,  then  some  one  appointed  by  the  meeting,  shall 
préside  ;  and  the  person  presiding  shall  hâve  a  double  or  second 
Minutes,  Ao.  vote  in  case  of  an  equal  division;  mmotes  of  the  délibérations  and 
décisions  shall  be  entered  correctly  in  books  kept  for  that  pnrpose, 
thev  shall  be  signed  by  the  person  presiding  at  the  meeting,  and 
such  books,  as  well  as  ail  other  books  of  the  Company,  shall  be 
only  accessible  to  the  directors  and  shall  be  kept  at  the  office  of 
the  Campany  and  no  vrhere  else. 

m wt^*of         *•  ^^  meeting  of  shareholders  shall  transact  any  business  nnless 
shurehoiderf.   at  Icast  tcu  membcrs  posaessing  or  representing  at  least  one-third 
of  the  stock  are  présent. 

cXm^°  ''^'  *••  ^*^®  Companjr  may  at  any  tîme,  by  a  vote  of  at  least  ten 
shareholders  possessing  or  representing  at  least  two-thirds  of  the 
stock,  at  a  gênerai  or  spécial  meeting  of  shareholders  called  for 
that  purpose,  dissolve  their  corporate  existence,  and  wind  up  or 
provide  for  the  vrindingtrp  of  their  aSitirs. 

Repeaiing  U»  The  Acts  of  tho  Législature  of  the  late  Province  of  Canada, 

•^■*'  twenty-sîxth  Victoria,  chapter  fifty-nine,  twenty-eîghth  Victoria, 

chapter  forty-sîx,  and  twenty-ninth  and  thirtieth  Victoria,  chapter 
one  hundred  and  twelve,  are  hereby  repealed  in  ail  cases  : 

h  In  which  there  is  a  provisi(m  herein,  having  expressly  or 
impliedly  that  effect, — 

2.  In  which  such  Acts  are  contrary  to  or  inconsistent  with  any 
provision  herein  contained,— 

3.  In  which  express  provision  is  befein  made  upon  the  particular 
matter  to  which  such  Acts  relate  ; 

BxoepOon,  as      Except  always,  that  as  regards  transactions,  matters  and  things 
Mtioos.  antenor  to  the  oonung  mto  force  of  this  Act,  and  to  which  its  pro- 

visions could  not  apply  without  having  a  rétroactive  effect,  l^e 
provisions  of  the  said  Acts  which  with  or  without  this  Act  would 
apply  to  such  transactions,  matters  and  things  shall  remain  in  force 
and  apply  to  them,  and  this  Act  applies  to  them  only  so  far  as  it 
coincides  with  such  provisions. 

CAP. 
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CAP.    LXXII. 

An  Act  to  enable  James. Blanchfield  Smith,  to  obtain  au 
extension  of  the  Patent  of  a  certain  Invention. 

[Assented  to 22nd  Jmjœ^  1869.] 

WHEREAS  James  Blanchfield  Smith,  byLetters  Patent  under  PwaniWe. 
the  Great  Seal  of  the  late  Province  of  Canada,  dated  the 
sixth  day  of  December,  one  thousand  eight  hundred  and  fifty-four, 
became  the  patentée  of  a  certain  Invention  of  "a  new  and  useful 
"  improvement  in  the  construction  of  portable  or  stationary  Steam 
"  or  Water  Saw  Mills:"  And  Vhereas  more  than  six  months  prior  to 
the  expiration  of  the  term  of  limitation  of  the  said  patent,  the  said 
James  Blanchfield  Smith,  did  prépare  and  forward  a  Pétition  to  the 
Governor,  asking  for  an  extension  of  his  said  Patent,  and  setting 
forth  for  the  grounds  thereof  pursuant  to  the  Statnte  of  the  said 
late  Province,  in  that  behalf,  but  by  some  accident  the  said  Pétition 
reached  the  proper  ofiice  eleven  days  too  late  according  to  the 
time  fixed  in  the  said  Statute,  and  therefore  could  not  be  acted 
upon  as  is  provided  by  the  said  Statute  :  And  whereas  the  said 
James  Blanchfield  Smith,  has  pétition  Parliament  for  an  Act  to 
enable  him  to  obtain  an  extension  of  the  said  Patent,  and  it  is 
expédient  to  grant  the  prayer  of  the  said  Pétition  :  Therefore, 
Her  Majesty,  by  and  with  the  ad  vice  and  consent  of  the  Senate 
and  House  of  Gommons  of  Canada,  enacts  as  follows  : 

I.  For,  and  notwithstanding  anything  to  the  contrary  contained  J.  B.  Smith'» 
in  sub-section  four  of  section  sixteeen  of  chapter  thirty-four  of  the  fxtonded*aftler 
Consolidated  Statutes  of  the  late  Province  of  Canada,  an  extension  eeruin  notice, 
of  the  Patent  mentioned  in  the  preamble  of  this  Act  may  be^^^^^^J^" 
granted,  under  and  subject  to  ail  the  provisions  contained  in  the  tainBoard.  * 
said  section  sixteen,  and  in  its  sub-sections,  two  and  three,  on  the 
pétition  of  the  said  James  Blanchfield  Smith,  presented  at  any 
time  within  six  months  from  and  affcer  the  passing  of  this  Act,  the 
notice  required  by  said  section  sixteen  to  be  publîshed  in  two 
newspapers,  being  so  published  in  the  Province  of  Ontario,  in  the 
English  language  only,  and  the  Board  mentioned  in  sub-sections 
two  and  three  of  said  section  sixteen  being  constituted  of  the 
Président  of  the  Privy  Council,  the  Minister  of  Justice,  and  the 
Minister  of  Finance,  and  sitting  at  Ottawa, — but  nothing  in  this 
Act  contained  shall  be  construed  in  any  way  to  confirm  the  validity 
of  the  original  letters  patent  granted  to  the  said  James  Blanchfield 
Smith,  or  to  afiect  any  litigation  now  in  progress  in  référence 
thereto. 

SI.  Any  person  i^ho  by  user  or  otherwîse  shall,  within  the  Rîgbtiofpw- 
period  between  the  expiration  of  the  Patent  and  the  extension  of  J^^JJ^JJ^^^. 
the  same,  hâve  acquired  any  right  in  respect  of  such  Invention,  tion  layvd. 
shall  continue  to  enjoy  the  same  to  ail  intents  and  purposes  as 
though  this  Act  had  not  been  passed. 

CAP, 


628  Cap.  78.  K  C.  Olark  Naturalûed.  32-83  Vicr. 

CAP.    LXXIII. 

An  Act  to  naturalize  Eli  Clinton  Clark. 

lAssented  to  22nd  June^  1869.] 

Proambio.  TTTHERE AS  Eli  Clinton  Clark,  residing  in  the  City  of  Toronto, 
V  V  in  the  County  of  York,  Provînce  of  Ontario,  and  Dominion 
of  Canada,  Inmber  merchant,  lias  by  his  pétition  represented  that 
he  is  desirons  of  becoming  a  permanent  résident  of  the  said 
Dominion,  and  in  order  to  be  relieved  from  the  légal  incapacity 
under  which  he  labours  as  an  alien  has  prayed  that  he  may  be 
natnralized  as  a  subject  of  Her  Most  Gracions  Majesty  ;  and 
whereas  it  is  jnst  and  expédient  to  grant  snch  prayer  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Sonate 
and  Honse  of  Cfommons  of  Canada,  enacts  as  foUows  : 

B.  c.  Clark  I.  The  said  Eli  Clinton  Clark  shall  be  deemed  a^jndged,  and 

naiuriSîiSuii  *^^^  *^  hskVe  obtainod  ail  the  rîghts  and  capacitîes  of  a  natoral 

takingtheoath  bom  British  snbject  within  tho  Dominion  of  Canada,  and  to  hâve, 

of  aiiegianco    hold,  possesô  and  cnjoy  the  same  within  the  limîts  thercof,  npon, 

tain  Orne!*'     from  and  after  tho  passing  of  this  Act  ;  provided  always,  that  the 

said  Eli  Clinton  Clark,  shall  within  three  months  after  the  passing 

of  this  Act  take  and  subscribe  before  the  Judge  of  the  County  of 

York,  who  is  hereby  authorized  and  directed  to  administer  the 

same  the  oath  of  allegianco  to   Her  Majesty,  Her  Hoirs  and 

Successors  :  and  snch  oath  so  taken  and  subscribed  shall  be  trans- 

mitted  by  such  Judge  to  the  Secretary  of  State  for  Canada,  to  be 

kept  by  him  amongst  the  records  of  his  office. 


OTTAWA  : — ^Printed  by  Malcîolm  Cakeron, 
Law  Prioter  to  the  Queen^s  Most  Excellent  Majesty. 
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